
 

Third Meeting                                                                                                          Room 414 
2009 Interim                                                                                         State Capitol Building 
October 13 and 14, 2009                                                                       Pierre, South Dakota 
 
Tuesday, October 13, 2009 
 
The third meeting of the South Dakota Long-term Highway Needs and Department of 
Transportation Agency Review Committee was called to order by the Chair, Representative 
Shantel Krebs, at 9:06 a.m. (CDT) in Room 414 of the State Capitol, Pierre, South Dakota. 
 
A quorum was determined with the following members answering the roll call: Senators Dan 
Ahlers, Art Fryslie, Dave Knudson, Pam Merchant, and Mike Vehle (Vice Chair); and 
Representatives Justin Cronin, Elaine Elliott, Kent Juhnke, Shantel Krebs (Chair), Gerald 
Lange, Ed McLaughlin, J.E. “Jim” Putnam, Manny Steele, Steve Street, Kim Vanneman, and 
Mike Verchio. Representative Larry Lucas was excused.  
 
Staff members present included: Dave Ortbahn, Principal Research Analyst; Fred Baatz, 
Principal Research Analyst; Aaron Olson, Senior Fiscal Analyst; and Lisa Shafer, Legislative 
Secretary. 
 
(NOTE: For purpose of continuity, the following minutes are not necessarily in chronological 
order. Also, all referenced documents distributed at the meeting are attached to the original 
minutes on file in the Legislative Research Council (LRC). This meeting was web cast live. 
The archived web cast is available at the LRC web site at http://legis.state.sd.us under 
"Interim Information – Minutes and Agendas.") 
 

Approval of Minutes 
 
REPRESENTATIVE STREET MOVED, SECONDED BY SENATOR FRYSLIE, TO 
APPROVE THE MINUTES FROM THE SECOND MEETING ON AUGUST 19 AND 20, 2009. 
The motion prevailed unanimously on a voice vote. 
 

Department of Transportation Response to Committee Questions 
 
Mr. Darin Bergquist, Secretary for the Department of Transportation, provided an update on 
the state highway revenues, state jet fuel tax and aviation tax, SAFETEA-LU, federal 
stimulus funds for highways, public concerns, and transportation and road districts. 
 
State Highway Fund. Comparing the first three months of FY2010 to FY2009, the state’s gas 
tax is up $2.1 million (11.2%) and the excise tax is down $1.3 million (8.3%). The overall 
revenue for the State Highway Fund is down $1.8 million (3.3%) compared to last year. This 
is not unexpected due to many one-time payments and transfers that would be lower than 
last fiscal year.  
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State Jet Fuel Tax and Aviation Fuel Tax. South Dakota has a four cent per gallon tax on jet 
fuel and a six cent per gallon tax on aviation fuel. In 2009, the revenue collected from the jet 
fuel tax was $495,300 and $81,800 was collected from the aviation fuel tax. Of the six cent 
tax on aviation fuel, 3.23 cents stays with the airport that collects that tax and the remainder 
is deposited in the aeronautic fund. Of the four cents that is collected for the jet fuel tax, 
1.175 cents remains with the airport that collects the tax and the remainder is deposited in 
the aeronautics fund. Secretary Bergquist said that a one cent per gallon increase in the jet 
fuel tax would generate about $130,000 per year and a one cent per gallon increase in the 
aviation fuel tax would generate about $14,000 a year.  

 
SAFETEA-LU. Secretary Bergquist reminded the committee that the federal highway funding 
program, SAFETEA-LU, expired in September of this year. Congress passed a 30-day 
extension of the program, which funds transportation through the end of October. Congress 
will need to act on the issue by the end of the month. Secretary Bergquist stated that he does 
not know what the state will receive in federal funds for the next year’s construction projects.  
 
At the end of SAFETEA-LU, South Dakota was able to receive an additional $15 million. The 
State of Florida was unable to obligate $30 million by the end of SAFETEA-LU and the funds 
needed to be redistributed. The $30 million was split between South Dakota and the State of 
Washington due to both states’ history of being able to quickly address and obligate 
transportation funds. 
 
Federal Stimulus Funds for Highways. Congress had provisions for additional oversight of 
the federal stimulus funds and created an auditing system on the way states are 
administering the road project. The reports include great detail on how South Dakota is using 
the federal stimulus funds. The United States Department of Transportation (USDOT) is 
gathering information from the South Dakota Department of Transportation (SDDOT) for use 
in other states since the state’s practices were found to be as good or better than other 
states during a review. Secretary Bergquist assured the committee that there are no risk 
areas for how the state is implementing the program.  
 
Public Concerns. After a solicitation for public comments by the committee, the committee 
received a letter from Mr. Mike Cooper with the City of Sioux Falls that raised some issues at 
the committee’s last meeting. As a follow up to the letter, Secretary Bergquist stated that he 
met with Mr. Cooper and Mr. Kevin Smith from the Public Works office via a teleconference 
to discuss Mr. Cooper’s concerns. The main concern raised was communication. Secretary 
Bergquist informed the committee that steps have been taken to address the issue to 
improve the communication between SDDOT and his office.  
 
Transportation and Road Districts. Secretary Bergquist explained the difference between 
transportation districts and road districts. Current state law does not provide for 
transportation districts, but it does allow for road districts. A road district is when individual 
landowners form together to create a district that is usually in a housing area outside city 
limits. The road districts are formed to address road issues since the creation of a road 
district gives the landowners that ability to raise funds through fees and taxes on the 
members. Once a road district is created, the roads become public and police can enforce 
laws there.  
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A transportation district would allow one or more local entity (city, county, etc.) to create a 
district over the public roads in the jurisdiction. The entire city or county does not need to be 
included in the transportation district. Certain areas that need additional funds for 
transportation purposes could form a transportation district.  
 

Research and Technology in the South Dakota Department of Transportation 
 
Mr. Dave Huft, Research Program Manager for the SDDOT, distributed a handout entitled 
“Research and Technology in the South Dakota Department of Transportation”. (Document 
#1) Nationally, there are 43,000 fatalities, 2.7 million injuries, and a $230 billion economic 
loss per year due to traffic-related accidents. Traffic accidents are the leading cause of death 
for children ages 3 to 14 years.  
 
The current infrastructure is aging with one-third of the US interstate system in poor or fair 
condition. By 2020, it is estimated that 90% of urban interstates will exceed traffic capacity. 
Mr. Huft said that the congestion in urban areas indirectly affects South Dakota because 
Congress will be putting more money in places where congestion exists and not to South 
Dakota.  
 
Mr. Huft told the committee that finances for the transportation system are tight. State 
revenues have been flat or declining while the cost of inflation increases about 12% to 15% 
annually. The five cent federal gas tax implemented in 1956 would have to be over 33 cents 
today to maintain the same purchasing power.  
 
The public expectations of the highway system are changing. Citizens want mobility and 
safety at all hours of each day. To address this issue, SDDOT is providing more hours of 
winter maintenance through the use of significant innovation improvements. Some of the new 
innovations include: 

• Plastic plows; 
• Zero-velocity spreaders; 
• New deicing materials; and 
• Environment sensing for precipitation, wind speed, wind direction, pavement and 

surface condition, cameras, and traffic volume and speed.  
 
The new technology is used as part of the decision support system to help predict weather 
and road conditions, the recommended treatment type, and many other useful winter 
maintenance services. The use of computer technology has improved transportation traveling 
across the state. People are able to view the 30 road side cameras via the website: 
safetravelusa.com.  
 
The Intelligent Transportation Systems (ITS) provides electronic screening for motor carriers. 
There are four port of entry locations across the state that check the trucks for weight and 
credentials. The electronic screening saves the motor carrier time and money ($1.50 to $2.00 
per minute) and saves staff time.  
 
In response to a question posed by Representative Shantel Krebs, Mr. Huft said that a 
motor carrier with a good safety record will get to bypass a port through the electronic 
screening most of the time. However, periodic checks are needed to maintain a good safety 
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record. A signal indicating a motor carrier needs to be checked appears on the truck 
transponder and on the roadway. If the motor carrier does not enter the check station when 
signaled, the truck can be pursued and stopped.  
 
To increase safety while driving, local road safety audits, pavement markings, and teen 
driving studies have been performed by the department. To improve transit routing and 
management, SDDOT has created a computer based system to locate all buses. The system 
produces a management report on services and passengers.  The asset management 
system analyzes life-cycle costs, identifies best treatments, and determines optimal financial 
investment for state traffic signals, pavements, bridges, and equipment.   
 
Mr. Huft explained some of the other research and technological updates for the SDDOT. 
Some include: 

• Traffic monitoring devices including automatic traffic recorders, weigh-in-motion 
sensors, and microwave traffic sensors; 

• SDDOT van with cameras measuring pavement condition, pavement roughness, and 
rut depth; 

• Recycling between 20% - 40% of the asphalt; 
• New methods of performing chip seals; 
• Warm mix asphalt concrete; 
• Fiber reinforced asphalt concrete; 
• Construction of crack free bridge decks; and 
• An SCC mix pour for self-consolidating concrete which requires no vibration on the 

concrete.  
 
Senator Vehle requested a summary of all the technological innovations for use by the 
committee when talking to citizens.  
 
The committee recessed at 10:52 am. and reconvened at 11:08 a.m. 
 

Billboard Laws and Regulation Update 
 
Ms. Karla Engle, Attorney for the South Dakota Department of Transportation, provided an 
update on the SDDOT billboard laws and regulations. Billboard regulation has its genesis in 
federal law. During President Lyndon Johnson’s term, the Highway Beautification Act was 
passed. This Act says that each state, as a condition of receiving federal funding, is obligated 
to enter into an agreement with the federal government concerning control of billboards. If a 
state does not provide adequate control of billboards, the state can lose 10% of the federal 
highway funding. South Dakota billboard statutes reflect this agreement.  
 
Location of Billboards. In South Dakota, billboards are legal if they are located in an area that 
is zoned for commercial or industrial activity or in certain unzoned commercial or industrial 
areas located outside of a municipality. Activities that are not considered commercial or 
industrial include: agricultural activities, wayside and produce stands, transient or temporary 
activities, activities that are conducted primarily for residential purposes, any activity that is 
more than 660 feet away from the edge of the right-of-way, any activity that is not visible from 
the main travel way, and railroad tracks and sidings.  
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If in an unzoned area, the billboard location is legal as long as the billboard is located within 
1,000 feet of industrial or commercial activity. When billboards are located in zoned 
commercial or industrial areas, the legality of a billboard location is governed by its proximity 
to a municipality or to commercial or industrial activity. On the interstate, billboards are not 
permitted within 500 feet of an interstate interchange. For billboards that are located within 
one mile of an interchange, the billboard must be within three miles of a municipality or one 
mile from commercial or industrial activity. However, for areas where there is no service road 
on the interstate, billboards are only permissible within 510 feet beyond the 500 foot 
prohibition from the interchange.   
 
Billboards along the state highway system are legal as long as they are within one mile of a 
municipality or commercial activity. If the billboard is beyond one mile of the interstate 
interchange, then the billboard is permitted as long as within 1,700 feet of a zoned 
commercial or industrial activity.  
 
Regulation of Billboards. The South Dakota Department of Transportation is responsible for 
issuing permits. Billboards are not legal without a permit. The SDDOT does not permit any 
billboards within a municipality since the municipality addresses billboard permits within a 
municipality. The SDDOT is still responsible for ensuring billboard regulations are enforced 
on the inside and outside of municipalities.  
 
Fees for Billboards. Billboard fees vary depending on the size of the billboard. The fees 
range from $8 to $32. This is an annual fee that is deposited into the State Highway Fund. 
The billboard fees are in lieu of all property taxes.  
 
Regulations on Billboard Spacing. In municipalities, if the highway is a non-limited access 
primary highway, spacing is 100 feet. On limited access highways in municipalities, spacing 
is 500 feet. Outside municipalities on non-limited access primary highways, spacing is 300 
feet. On a limited access primary highway or interstate, spacing is 500 feet.  
 
Regulations on Billboard Lighting. Billboard lighting cannot interfere with the movement of 
traffic or other official signs or traffic control devices. Flashing and revolving lights are not 
permitted. Scrolling messages are not permitted and messages can’t change more than 
every six seconds.  
 
Regulations on Billboard Size. The maximum size of a billboard is 1,200 square feet; with 
height limitations of 30 feet and a width limitation of 60 feet. 
 
Ms. Engle stated that there are billboards across the state that appear to be located in areas 
that are not legal because the billboards existed prior to the enactment of the statutes. There 
are a number of nonconforming billboards in the state. These billboards are eliminated either 
voluntarily by the land or sign owner or when the billboard has been destroyed by more than 
50% of the sign’s depreciated value.   
 
Scenic byways are a special category of highways where billboards are prohibited. These 
highways have been designated as scenic byways by the Transportation Commission based 
on recommendations by SDDOT and local governments. There are federal grants available 
for scenic byways to help fund some projects. Once a highway has been designated a scenic 
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byway, no more billboards are allowed to be put up and the current billboards are considered 
to be noncompliance.  
 
In response to committee questions, Secretary Bergquist stated that the revenue from the 
billboard fees has remained stable for the past 10 – 15 years. It costs about twice as much to 
implement the program than the State Highway Fund receives in fees for the program.  
 

Bridges and Culverts Update 
 
Mr. Greg Fuller, Director of Operations for the Department of Transportation, informed the 
committee of the steps considered in determining if a bridge or culvert is used on a highway. 
The steps that are looked at include: 

• The purpose of the structure; 
• The span and size of the structure’s opening; 
• Type of drainage; and 
• Cost analysis.  

 
These steps have to be considered for each proposed structure. 
 
In response to Representative Mike Verchio’s question, Mr. Fuller said that all structures 
on the state highways are designed to withstand the 100 year flood.  
 

State Highway System 
 
Mr. Joel Jundt, Director of Planning and Engineering, distributed six maps of South Dakota’s 
highway system. The maps include: 

1. “State Highway Systems Map” (Document #2) – showing the total miles for each 
classification of highway; 

2. “2008 South Dakota Traffic Flow Map” (Document #3) – showing the average annual 
traffic on each road section; 

3. “Daily Truck Traffic” (Document #4) - showing the current average annual truck traffic 
on each road section; 

4. “Daily Truck Traffic: 20 Year Projected (Document #5) – showing the SDDOT 
anticipated truck traffic for 2030; and 

5. “Non-Significant State Highways” (Document #6) – showing the 704 miles of non-
significant state highways. 

 
Representative Krebs asked about the decision to create four-lane highways compared to 
super two-lane highways. Secretary Bergquist responded that recent four-lane highway 
projects were specifically earmarked by Congress and the funds could only be used for that 
purpose. Mr. Jundt explained the difference between a super two-lane highway and a four-
lane highway. He said that South Dakota uses climbing lanes or passing lanes instead of 
building four-lane highways. Due to funding, the SDDOT is not building any new four-lane 
highways. 
 
In response to Representative Krebs’ question about state rest areas, Secretary Bergquist 
stated that there are 21 interstate rest areas in the state. It costs about $1.3 million annually 
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to maintain all the rest areas. Many other states have closed rest areas, but that is not 
proposed at this time for South Dakota.  
 
The committee recessed at 12:12 p.m. and reconvened at 1:24 p.m. 
 

Motor Fuel Tax Diversions for Motorboat and Snowmobile Purposes 
 
Mr. Doug Hofer, Director of the Division of Parks and Recreation for the Department of 
Game, Fish, and Parks (GFP), responded to the draft legislation that would repeal the gas 
tax transfer from the State Highway Fund to the GFP for both the snowmobile gas tax and 
the motorboat gas tax.  
 
Each July, a transfer is made from the State Highway Fund to GFP for both the snowmobile 
gas tax and the motorboat gas tax. The amount transferred for the snowmobile gas tax is 
determined by multiplying the number of licensed snowmobiles by 125 gallons and then 
multiplying by the rate of tax provided for motor fuel ($0.22). The gas tax is $377,905; which 
is about half the funding for the program. Mr. Hofer explained how the snowmobile gas tax 
funds are used. 
 
There are about 50,000 boats registered in South Dakota. The amount for the motorboat fuel 
tax is annually transferred to the Division of Parks and Recreation. The formula consists of 
the number of licensed boats times 140 gallons of gas times the 22 cent tax. SDCL 10-47B-
151 declares that the state use this transfer to improve boating facilities. Mr. Hofer explained 
how the motorboat gas tax funds are used.  
 
There is economic activity associated with boating and fishing. Last year, the retail sales 
totaled $153,677,000, the state and local tax revenue was $15,296,000, and the total 
number of jobs created was 2,450. Mr. Hofer said that boating and fishing is an important 
part of the state’s economy. 
 
Senator Mike Vehle asked about the possibility of carry-over of funds for each diversion. Mr. 
Hofer responded that all the dollars for the motorboat gas tax are budgeted. The GFP 
receives two years worth of expenditure authority for capitol development dollars. The fund is 
budgeted down to a zero balance. The snowmobile gas tax fund is budgeted assuming the 
state will have a good snow season. The fund is allowed to carryover a balance.  
 

Discussion of the  
Style and Form Legislation Regarding the Aeronautics Commission 

 
716R0106 – An Act to clarify, repeal, update, and make form and style revisions to 
certain statutes related to the Aeronautics Commission. (Document #7) 
 
Mr. Ortbahn explained that most of the changes in the draft legislation 716R0106 are form 
and style changes to the Aeronautics Commission statutes. He explained the recommended 
changes in the draft legislation. 
 
Mr. Kevin Tveidt, Deputy Secretary for the Department of Transportation, said that the 
SDDOT is working with the Aeronautics Commission on a rewrite of Title 50 which will be 
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presented to the Legislature during the 2011 Legislative Session. The current changes in 
draft legislation 716R0106 are style and form changes. Mr. Tveidt said that there may be 
SDDOT legislation presented in the 2010 Legislative Session addressing MET towers, but 
the issue was not addressed in the draft legislation.  
 
Senator Vehle asked how other states were addressing MET towers. Mr. Tveidt responded 
on how Wyoming is addressing the issue and he is still looking for other states.  
 

Department of Revenue and Regulation Response to Committee Questions 
 
Ms. Deb Hillmer, Director of the Division of Motor Vehicles with the Department of Revenue 
and Regulation, provided an update on the rental tax for motor vehicles. Vehicles owned by 
rental companies do not pay the 3% excise tax, but pay a 4.5% gross receipts tax when the 
vehicle is rented. Since 1993, the revenue collected has not kept up with what would have 
been collected if the excise tax was applied to the vehicles. The gross receipts tax would 
need to be between 6% and 6.5% to keep the State Highway Fund revenue neutral in the 
collection of the tax.  
 
In response to a prior question posed by Senator Dan Ahlers, Ms. Hillmer said that the 
amount of revenue that could be generated if all the exemptions to the vehicle excise tax 
were removed would be between $4 - $8 million, depending on the types of exemptions 
removed.  
 
In response to a prior question posed by Senator Pam Merchant pertaining to an increased 
excise tax for all vehicles over $30,000, Ms. Hillmer said that the tax would generate about 
$6.5 million. However, the price of most vehicles around $30,000 may be lowered to avoid 
the increased excise tax.  
 
In response to a prior question posed by Senator Mike Vehle about a $1 per wheel 
statewide wheel tax on all vehicles, Mr. Hillmer stated that the Department of Revenue and 
Regulation (DRR) registers about 1.2 million vehicles. About 36,000 vehicles can be 
assumed to have more than four wheels. The department doesn’t keep records on the 
number of wheels a vehicle has over four wheels. 
 

Discussion of the  
Style and Form Legislation Regarding the Department of Transportation 

 
707R0007 – An Act to clarify, repeal, update, and make form and style revisions to 
certain statutes related to the Department of Transportation. (Document #8) 
 
Mr. Bill Nevin, Assistant Attorney General with the Department of Transportation, told the 
committee that there are several sections of the draft legislation that are proposed to be 
repealed due to the sections being outdated.  
 
Mr. Ortbahn told the committee that most of the changes in draft legislation 707R0007 are 
form and style changes with 65 sections being repealed. He explained the recommended 
changes in the draft legislation. He informed the members that two additional changes 
should also be included in the draft:  
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• On page 17, line 20, overstrike “2001” and insert “2009” and overstrike “eight” and 
insert “ten”; and 

• On page 25, line 14, after “Department of Transportation”, insert “the department”. 
 

Discussion of the Draft Legislation 
 
392R0094 – An Act to increase certain registration fees and taxes for the use of 
highways. (Document #9) 
 
Mr. Ortbahn informed the members about the recommended fees changes in the draft 
legislation 392R0094. The recommended changes would: 

• Increase noncommercial vehicle registration fees to be similar to registration fees in 
North Dakota; 

• Increase the older vehicle registration discount from five years to ten years for both 
commercial and non-commercial vehicles; 

• Increase the gas tax by 10 cents; 
• And increase the motor vehicle excise tax by 1%.  

 
Ms. Hillmer said that changing South Dakota’s noncommercial vehicle registration fees to 
reflect the fees in North Dakota, as proposed in the draft legislation, would generate $27.53 
million with a five-year older vehicle exemption. If the older vehicle exemption is increased 
from five years to ten years, it would generate an additional $6.2 million ($33.5 million with 
the doubling of the base). A ten cent gas tax increase would generate about $57 million. 
Increasing the excise tax 1% would generate $18.5 to $19 million in additional revenue.  
 
Mr. Dick Howard, South Dakota Association of Towns and Townships, stated their support 
for the draft legislation because the increase in license plate fees go to local governments.  
 
Ms. Deb Mortenson, Associated General Contractors Highway Heavy Utility Chapter, said 
that they support the draft legislation because it provides additional funding for both the state 
and local governments.  
 
There was no opponent testimony to the proposed legislation. 
 
The committee discussed the proposed draft legislation.  
 
The committee recessed at 3:46 p.m. and reconvened at 4:07 p.m. 
 
Distributed to the committee was House Bill 1007 from the 2009 Legislative Session 
(Document #10) which would have increased motor vehicle license fees and taxes to a 
lesser degree.  
 
Senator Dave Knudson requested that DRR provide data about House Bill 1007 and the 
revenue estimates from the proposed legislation.  
 
Senator Vehle suggested that the committee look at using a percent increase for the gas tax 
rather than a cent per gallon increase. He suggested that such an increase could be 
staggered. 
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365R0101 – An Act to increase license fees for certain noncommercial motor homes 
and trailers. (Document #11) 
 
Mr. Ortbahn explained that draft legislation 365R0101 and 680R0099 were requested by the 
committee at the last meeting.  
 
Ms. Hillmer stated that the total increase from draft legislation 365R0101 would be about 
$1.5 million, which would go to the local governments.  
 
The committee discussed the concept of including this draft with the draft legislation 
392R0094. 
 
There was no public testimony. 
 
680R0099 – An Act to require mopeds used on public highways to be titled and 
licensed as a motorcycle and to increase license fees for motorcycles. (Document #12) 
 
Mr. Ortbahn said that the draft legislation would increase motorcycle license fees by $5 and 
also require mopeds to be titled and licensed.  
 
Senator Vehle suggested that the language addressing mopeds remain in a separate bill, but 
the increase in license fees for motorcycles could be included in the draft legislation 
392R0094. 
 
Representative J.E. “Jim” Putnam stated that he is against the increases because the 
motorcycle industry recently came to the legislature requesting a fee increase.  
 
824R0098 – An Act to repeal certain diversions of motor fuel tax revenues for motor 
boat and snowmobile purposes. (Document #13) 
 
Mr. Ortbahn stated that the draft legislation would remove those diversions to the Department 
of Game, Fish and Parks (GFP) for motorboat and snowmobile purposes from the State 
Highway Fund.  
 
The committee discussed the possibility of GFP raising alternative revenue versus leaving 
the diversion from the State Highway Fund.  
 
Mr. Howard informed the committee that the state constitution says that all taxes collected on 
motor vehicles used on highways in the state can only be used for highway construction and 
other highway purposes. The Legislature has determined that a portion of the motor fuel tax 
is used in motorboats. The rationale that the Legislature has adopted is that the tax revenues 
from the motor fuel used in motorboat funds should be used for improving boat ramps and 
boating services in the state.    
 
Senator Vehle requested a listing of all the diversions from the State Highway Fund. 
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374R0120 – An Act to increase application fees for certain signs, displays, and devices 
located along state highways. (Document #14) 
 
Mr. Ortbahn said that the draft legislation is created based on a question from the last 
meeting pertaining to the fees from billboard signs not covering the costs to implement the 
billboard permitting program. Draft legislation 374R0120 would double the billboard fees and 
cover the costs the SDDOT incurs for administering the program. 
 
Secretary Bergquist stated that the SDDOT is currently in discussion with the billboard 
industry regarding possible legislation for the 2010 Legislature. He asked that the legislation 
be deferred and not acted on until further discussion has been made.  
 
473R0119 – An Act to permit the creation of a transportation district and to establish 
its powers and bonding authority. (Document #15) 
 
Mr. Ortbahn said that the draft legislation 473R0119 was patterned after Senate Bill 183 from 
the 2008 Legislative Session. The draft legislation would create transportation districts and 
provide for the formation of transportation districts and the powers of the district. 
 
Ms. Gail Brock, South Dakota Association of Towns and Townships, stated their concern 
with the draft legislation.  
 
842R0128 – A CONCURRENT RESOLUTION, Urging Congress to pass a balanced, 
well-funded, multi-year federal highway program which provides connectivity and 
mobility to both rural and urban areas. (Document #16) 
 
Mr. Ortbahn said that the concurrent resolution was drafted at the request of Representative 
Lucas to have the Legislature go on record requesting Congress to pass a well-funded multi-
year federal highway program. It is an update of the concurrent resolution passed last 
session.  
 
The committee recessed at 5:03 p.m.  
 
Wednesday, October 14, 2009 
 
The third meeting of the South Dakota Long-term Highway Needs and Department of 
Transportation Agency Review Committee was called back to order by the Chair, 
Representative Shantel Krebs, at 8:36 a.m. (CDT) in Room 414 of the State Capitol, Pierre, 
South Dakota. 
 
A quorum was determined with the following members answering the roll call: Senators Dan 
Ahlers, Art Fryslie, Dave Knudson, Pam Merchant, and Mike Vehle (Vice Chair); and 
Representatives Justin Cronin, Elaine Elliott, Kent Juhnke, Shantel Krebs (Chair), Gerald 
Lange, Larry Lucas, Ed McLaughlin, J.E. “Jim” Putnam, Manny Steele, Steve Street, Kim 
Vanneman, and Mike Verchio.  
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Style and Form Legislation Regarding the Department of Transportation 
 
707R0007 – An Act to clarify, repeal, update, and make form and style revisions to 
certain statutes related to the Department of Transportation. (Document #8) 
 
The additional changes recommended by the LRC staff are assumed to be included in the 
draft legislation. The additional changes are: 

• On page 17, line 20, overstrike “2001” and insert “2009” and overstrike “eight” and 
insert “ten”; and 

• On page 25, line 14, after “Department of Transportation” insert “the department”. 
  
Distributed to the committee was amendment 1fa to draft legislation 707R0007. (Document 
#17) Amendment 1fa reads as follows: 

On page 8 of the printed bill, delete lines 19 to 24, inclusive, and insert: 
 

Section 31. That § 31-5-8 be amended to read as follows: 
 

31-5-8. State highway funds to be expended on trunk highway system--Expenses of 
commission. All moneys levied and collected by the state by general state taxation for state 
highway purposes, or received from the sale of bonds, or appropriated for state highway 
purposes, shall be expended only in the laying out, marking, constructing, reconstructing, or 
maintaining public highways forming the trunk highway system except such sums as are 
required for the maintenance and for the expenses of the Transportation Commission as 
provided in chapter 31-2, and except that. However, twenty-five percent of all such funds 
moneys accruing to the state highway fund, other than from federal funds, shall be at the 
disposal of the Department of Transportation may be used by the department in marking, 
constructing, reconstructing, repairing, or maintenance of highways of the state. 

  
On page 9, delete lines 1 to 4, inclusive 

 
REPRESENTATIVE PUTNAM MOVED, SECONDED BY SENATOR AHLERS, TO AMEND 
DRAFT LEGISLATION 707R0007 WITH THE AMENDMENT 1fa. The motion prevailed on 
a voice vote. 
 
The committee discussed the draft legislation. Two of the topics discussed include issues 
that can be included in style and form legislation and the approved amendment,  
 
SENATOR MERCHANT MOVED, SECONDED BY REPRESENTATIVE STREET, THAT 
THE COMMITTEE RECOMMEND THE DRAFT LEGISLATION – 707R0007 – TO REVISE 
THE FORM AND STYLE OF CERTAIN STATUES REGARDING THE DEPARTMENT OF 
TRANSPORTATION FOR INTRODUCTION AS A COMMITTEE BILL IN THE 2010 
LEGISLATIVE SESSION. The motion prevailed unanimously on a roll call vote with 17 
AYES. Those members voting AYE include: Ahlers, Fryslie, Knudson, Merchant, 
Cronin, Elliott, Juhnke, Lange, Lucas, McLaughlin, Putnam, Steele, Street, Vanneman, 
Verchio, Vehle, and Krebs.  
 
The committee decided this draft legislation would be introduced as a House Bill.  
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Style and Form Legislation Regarding the Aeronautics Commission 
 
716R0106 – An Act to clarify, repeal, update, and make form and style revisions to 
certain statutes related to the Aeronautics Commission. (Document #7) 
 
REPRESENTATIVE PUTNAM MOVED, SECONDED BY SENATOR VEHLE, THAT THE 
COMMITTEE RECOMMEND THE DRAFT LEGISLATION – 716R0106 – TO REVISE THE 
FORM AND STYLE OF CERTAIN STATUES REGARDING THE AERONAUTICS 
COMMISSION FOR INTRODUCTION AS A COMMITTEE BILL IN THE 2010 LEGISLATIVE 
SESSION. The motion prevailed unanimously on a roll call vote with 17 AYES. Those 
members voting AYE include: Ahlers, Fryslie, Knudson, Merchant, Cronin, Elliott, 
Juhnke, Lange, Lucas, McLaughlin, Putnam, Steele, Street, Vanneman, Verchio, Vehle, 
and Krebs.  
 
The committee has decided this draft legislation would be introduced as a House Bill. 

 
Draft Legislation 

 
707R0138 – An Act to increase certain registration fees and taxes for the use of 
highways. (Document #18) 
 
392R0094 – An Act to increase certain registration fees and taxes for the use of 
highways. (Document #9) 
 
The committee reviewed each section of the draft legislation 392R0094. 
 
Ms. Hillmer told the committee that based on the recommendations in House Bill 1007 
(Document #10) with the older vehicle exemption starting at 10 years and a reduction of 30% 
in vehicle registration fees, the additional revenue generated would be $9.5 million.  
 
Ms. Hillmer distributed a handout that shows the additional state revenue in House Bill 1007 
and the new drafts. (Document #19) She stated that a 3 cent per gallon increase in the gas 
tax would generate $17 million. A 1% increase in the motor vehicle excise tax would generate 
an additional $18.5 million. The total additional revenues from these two sources would be 
$35.6 million.  
 
In response to a request by Senator Ahlers, Ms. Hillmer distributed a handout entitled 
“Percentage of Vehicles by Class” (Document #20).  
 
REPRESENTATIVE LUCAS MOVED, SECONDED BY REPRESENTATIVE LANGE, THAT 
THE DRAFT LEGISLATION 392R0094 BE AMENDED AS FOLLOWS: HALF OF ALL THE 
INCREASES TAKE EFFECT ON MAY 1, 2010, THE REMAINING HALF OF ALL THE 
INCREASES TAKE EFFECT MAY 1, 2012, AND THE TEN YEAR OLDER VEHICLE 
EXEMPTION OF 30% BEGINS ON MAY 1, 2010. The motion prevailed on a roll call vote 
with 10 AYES and 7 NAYS. Those members voting AYE include: Fryslie, Knudson, 
Merchant, Cronin, Elliott, Lange, Lucas, McLaughlin, Putnam, and Street. Those 
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members voting NAY include: Ahlers, Juhnke, Steele, Vanneman, Verchio, Vehle, and 
Krebs. 
 
REPRESENTATIVE ELLIOTT MOVED, SECONDED BY SENATOR MERCHANT, THAT 
THE DRAFT LEGISLATION 392R0094 BE AMENDED AS FOLLOWS: INSERT THE 
LANGUAGE FROM DRAFT LEGISLATION 365R0101 (FEES FOR NONCOMMERCIAL 
MOTOR HOMES AND TRAILERS) WITH HALF OF ALL THE INCREASES TO TAKE 
EFFECT ON MAY 1, 2010, THE REMAINING HALF OF ALL THE INCREASES TO TAKE 
EFFECT MAY 1, 2012. The motion prevailed on a roll call vote with 16 AYES and 1 NAY. 
Those members voting AYE include: Ahlers, Fryslie, Knudson, Merchant, Cronin, 
Elliott, Lange, Lucas, McLaughlin, Putnam, Steele, Street, Vanneman, Verchio, Vehle, 
and Krebs. Those members voting NAY include: Juhnke.  
 
Senator Ahlers recommended using a vehicle registration fee formula based on weight for 
each category.  
 
The chair deferred further action until the Division of Motor Vehicles reports back to the 
committee. 
 
The committee recessed at 10:11 a.m. and reconvened at 10:25 a.m. 
 

Draft Legislation Continued 
 
680R0099 – An Act to require mopeds used on public highways to be titled and 
licensed as a motorcycle and to increase license fees for motorcycles. (Document #12) 
 
SENATOR VEHLE MOVED, SECONDED BY REPRESENTATIVE STEELE, THAT THE 
DRAFT LEGISLATION 392R0094 BE AMENDED AS FOLLOWS: INSERT SECTION 3 
FROM DRAFT LEGISLATION 680R0099 WITH HALF OF ALL THE INCREASES TO TAKE 
EFFECT ON MAY 1, 2010, THE REMAINING HALF OF ALL THE INCREASES TO TAKE 
EFFECT MAY 1, 2012. The motion prevailed on a voice vote.  
 
SENATOR KNUDSON MOVED, SECONDED BY REPRESENTATIVE PUTNAM, THAT THE 
COMMITTEE TAKE NO FURTHER ACTION ON DRAFT LEGISLATION 680R0099. The 
motion prevailed on a roll call vote with 13 AYES and 4 NAYS. Those members voting 
AYE include: Fryslie, Knudson, Cronin, Elliott, Juhnke, Lucas, McLaughlin, Putnam, 
Steele, Street, Vanneman, Verchio, and Krebs. Those members voting NAY include: 
Ahlers, Merchant, Lange, and Vehle.  
 
824R0098 – An Act to repeal certain diversions of motor fuel tax revenues for motor 
boat and snowmobile purposes. (Document #13) 
 
Distributed to the committee was a listing of the diversions out of the State Highway Fund. 
(Document #21) 
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Deb Hillmer explained all the diversions from the State Highway Fund. The committee, Ms. 
Hillmer, and Secretary Bergquist discussed the history of the diversions from the State 
Highway Fund.  
 
In response to committee questions, Ms. Dawna Leitzke, Executive Director of the South 
Dakota Petroleum and Propane Marketers Association, distributed two handouts explaining 
the collection allowances. (Documents #22 and #23) 
 
SENATOR AHLERS MOVED, SECONDED BY SENATOR KNUDSON, THAT THE 
COMMITTEE TAKE NO FURTHER ACTION ON DRAFT LEGISLATION 824R0098. The 
motion prevailed unanimously on a voice vote.  
 
 
374R0120 – An Act to increase application fees for certain signs, displays, and devices 
located along state highways. (Document #14) 
 
SENATOR VEHLE MOVED, SECONDED BY REPRESENTATIVE VERCHIO, THAT THE 
COMMITTEE TABLE DRAFT LEGISLATION 374R0120. The motion passed on a roll call 
vote with 15 AYES, 1 NAY, and 1 EXCUSED. Those members voting AYE include: 
Ahlers, Fryslie, Knudson, Merchant, Cronin, Elliott, Juhnke, Lange, Lucas, McLaughlin, 
Putnam, Vanneman, Verchio, Vehle, and Krebs. Those members voting NAY include: 
Steele. Those members EXCUSED include: Street.  
 
473R0119 – An Act to permit the creation of a transportation district and to establish 
its powers and bonding authority. (Document #15) 
 
SENATOR KNUDSON MOVED, SECONDED BY SENATOR MERCHANT, THAT THE 
COMMITTEE TAKE NO FURTHER ACTION ON DRAFT LEGISLATION 473R0119. The 
motion prevailed unanimously on a roll call vote with 17 AYES. Those members voting 
AYE include: Ahlers, Fryslie, Knudson, Merchant, Cronin, Elliott, Juhnke, Lange, 
Lucas, McLaughlin, Putnam, Steele, Street, Vanneman, Verchio, Vehle, and Krebs.  
 
842R0128 – A CONCURRENT RESOLUTION, Urging Congress to pass a blanced, well-
funded, multi-year federal highway program which provides connectivity and mobility 
to both rural and urban areas. (Document #16) 
 
SENATOR AHLERS MOVED, SECONDED BY REPRESENTATIVE LUCAS, THAT THE 
DRAFT LEGISLATION 842R0128 BE AMENDED AS FOLLOWS: ON PAGE 2 LINE 18, 
AFTER “REPRESENTATIVES”, INSERT “PRESIDENT OF THE SENATE”. The motion 
prevailed on a voice vote.  
 
REPRESENTATIVE LUCAS MOVED, SECONDED BY SENATOR AHLERS, THAT THE 
COMMITTEE RECOMMEND THE DRAFT LEGISLATION – 842R0128 – FOR 
INTRODUCTION AS A COMMITTEE RESOLUTION IN THE 2010 LEGISLATIVE SESSION.  
 
The motion prevailed unanimously on a roll call vote with 17 AYES. Those members 
voting AYE include: Ahlers, Fryslie, Knudson, Merchant, Cronin, Elliott, Juhnke, 



Long-term Highway Needs and Department of Transportation Agency Review 
October 13 and 14, 2009 
Page 16 of 19 
 

Lange, Lucas, McLaughlin, Putnam, Steele, Street, Vanneman, Verchio, Vehle, and 
Krebs. 
 
The committee decided this resolution would be introduced as a House Concurrent 
Resolution.  
 
392R0094 – An Act to increase certain registration fees and taxes for the use of 
highways. (Document #9) 
 
The committee continued discussion on draft legislation 392R0094 as amended.  
 
Senator Ahlers suggested that the committee utilize a noncommercial vehicle registration fee 
formula based on weight for each category of vehicle. He said that this method will lessen the 
revenue generated but will create a formula as to how noncommercial vehicle registration 
fees are set. He recommended fees that would be about 1.5 cents per pound for cars, 
pickups, vans, motor homes, and trailers and about 1 cent per pound for noncommercial 
trucks.   
 
SENATOR AHLERS MOVED, SECONDED BY SENATOR MERCHANT, THAT DRAFT 
392R0094 BE AMENDED AS FOLLOWS: 

• On page 1, delete lines 4 to 16, inclusive, and insert: 
 

Section 1. That § 32-5-6 be amended to read as follows: 
 
32-5-6. License fees and compensation on noncommervial motor vehicle which 
is an automobile, pickup truck, or van as provided by § 32-5-5, shall be 
determined by the manufacturer’s shipping weight, including accessories, as 
follows: 
(1) Two thousand pounds or less, inclusive, thirty dollars; 
(2)  From 2,001 to 4,000 pounds, inclusive, forty-two sixty dollars; 
(3)  From 4,001 to 6,000 pounds, inclusive, fifty-five ninety dollars;  
(4)  Over 6,000 pounds, sixty-five one hundred twenty dollars 

 
Section 2. That § 32-5-6.3 be amended to read as follows: 
 
32-5-6.3. License fees on a noncommercial motor vehicle which is not an 
automobile, pickup truck, or van licensed pursuant to § 32-5-6 shall be 
determined by the gross weight of the motor vehicle as defined by subdivision 
32-9-1(6), and based on the following: 

  
 (1) Eight thousand pounds or less, inclusive, fifty-five eighty dollars; 

(2) For each additional 2,000 pounds or major fraction thereof from 8,001 to 
32,000 pounds, inclusive, three dollars; 

(3) For each additional 2,000 pounds or major fraction thereof from 32,001 to 
54,000 pounds, inclusive, six dollars; 

(4) For each additional 2,000 pounds or major fraction thereof from 54,001 to 
80,000 pounds, inclusive, eighteen dollars; 
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(5) For each additional 2,000 pounds or major fraction thereof in excess of 
80,000 pounds, twenty-four in excess of 8,000 pounds, twenty dollars. 

  
• On page 2, delete lines 1 to 8, inclusive. 
• On page 2, after line 12, insert: 

 
Section 3. That § 32-5-6.1 be amended to read as follows: 
 

 32-5-6.1. License fees for any noncommercial motor home shall be determined 
by the manufacturer's shipping weight, including accessories, as follows: 

 (1) Six thousand pounds or less, inclusive, sixty ninety dollars; 
 (2) From 6,001 to 8,000 pounds, inclusive, eighty one hundred twenty dollars; 
 (3) From 8,001 to 10,000 pounds, inclusive, one hundred fifty dollars; 

(4) For each additional 2,000 pounds or major fraction thereof, in excess of 
10,000 pounds, twenty thirty dollars. 

  
For the purposes of this section, a motor home is a vehicle designed to provide 
temporary living quarters for recreational, camping, or travel use, built on or 
permanently attached to a self-propelled motor vehicle chassis or on a chassis 
cab or van that is an integral part of the completed vehicle. 

  
Section 4. That § 32-5-8 be amended to read as follows: 
 
32-5-8. License fees and compensation for any recreational vehicle as defined in 
§ 32-3-1 or for any noncommercial trailer and semitrailer, for use of the 
highways payable under § 32-5-5 and pulled by a noncommercial motor vehicle 
on which the license fees were paid pursuant to § 32-5-6, shall be determined 
upon the basis of their actual weight as follows: 

 (1) One thousand pounds or less, inclusive, ten fifteen dollars; 
 (2) From 1,001 to 2,000 pounds, inclusive, twenty thirty dollars; 
 (3) From 2,001 to 3,000 pounds, inclusive, thirty-five forty-five dollars; 
 (4) From 3,001 to 4,000 pounds, inclusive, forty-five sixty dollars; 
 (5) From 4,001 to 5,000 pounds, inclusive, fifty-five seventy-five dollars; 
 (6) From 5,001 to 6,000 pounds, inclusive, sixty-five ninety dollars; 

(7) From 6,001 to 7,000 pounds, inclusive, seventy-five one hundred five 
dollars; 

(8) From 7,001 to 8,000 pounds, inclusive, eighty-five one hundred twenty 
dollars; 

(9) From 8,001 to 9,000 pounds, inclusive, ninety-five one hundred thirty-five 
dollars; 

(10) From 9,001 to 10,000 pounds, inclusive, one hundred five fifty dollars; 
(11) For each additional 1,000 pounds or major fraction thereof, in excess of 

10,000 pounds, ten fifteen dollars. 
 
Any trailer or semitrailer licensed pursuant to this section may be pulled by a 
noncommercial motor vehicle licensed pursuant to § 32-5-8.1 or a commercially 



Long-term Highway Needs and Department of Transportation Agency Review 
October 13 and 14, 2009 
Page 18 of 19 
 

licensed motor vehicle if the motor vehicle is registered at a gross weight to 
cover the weight of the trailer and its load. 

 
• Half of the increases would be effective May 1, 2010, and half effective May 1, 

2012.  
 
The motion prevailed unanimously on a roll call vote with 17 AYES. Those members 
voting AYE include: Ahlers, Frylsie, Knudson, Merchant, Cronin, Elliott, Juhnke, 
Lange, Lucas, McLaughlin, Putnam, Steele, Street, Vanneman, Verchio, Vehle, and 
Krebs. 
 
SENATOR AHLERS MOVED, SECONDED BY REPRESENTATIVE VERCHIO, THAT THE 
DRAFT LEGISLATION 392R0094 BE AMENDED AS FOLLOWS:  

• On page 4, line 13, overstrike “$0.08” and insert “$0.105”; and 
• On page 5, line 6, overstrike “$0.08” and insert “$0.105”.   

 
REPRESENTATIVE LUCAS MOVED A SUBSTITUTE MOTION, SECONDED BY 
SENATOR MERCHANT, THAT THE DRAFT LEGISLATION 392R0094 BE AMENDED AS 
FOLLOWS:  

• On page 4, line 13, overstrike “$0.08” and insert “$0.116”; and  
• On page 5, line 6, overstrike “$0.08” and insert “$0.116”. 

 
The substitute motion prevailed on a voice vote.  
   
Distributed to the committee, on behalf of Senator Vehle, was amendment 3fa to draft 
legislation 392R0094. (Document #24) The amendment reads as follows: 

On page 5, after line 14 of the printed bill, insert: 
 
Section 9. The secretary of transportation shall provide, to each standing 
Transportation Committee in the 2011 Legislative Session and each session 
thereafter, a report of the highway revenues and financial needs of the department. 

 
SENATOR VEHLE MOVED, TO AMEND DRAFT LEGISLATION 392R0094 WITH THE 
AMENDMENT 3fa. The motion failed for a lack of a second.  
 
REPRESENTATIVE LUCAS MOVED, SECONDED BY SENATOR MERCHANT, THAT THE 
COMMITTEE RECOMMEND THE DRAFT LEGISLATION – 392R0094 – AS AMENDED 
FOR INTRODUCTION AS A COMMITTEE BILL IN THE 2010 LEGISLATIVE SESSION. 
The motion prevailed on a roll call vote with 11 AYES and 6 NAYS. Those members 
voting AYE include: Ahlers, Fryslie, Merchant, Elliott, Lange, Lucas, McLaughlin, 
Putnam, Street, Vehle, and Krebs. Those members voting NAY include: Knudson, 
Cronin, Juhnke, Steele, Vanneman, and Verchio.  
 
The committee decided this draft legislation would be introduced as a Senate Bill.  
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Adjourn 
 
SENATOR MERCHANT MOVED, SECONDED BY REPRESENTATIVE LUCAS, THAT THE 
COMMITTEE ADJOURN. The motion passed unanimously on a voice vote. 
 
The committee adjourned at 12:35 p.m.  
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