
 

 
 

Second Meeting Room 413 
2009 Interim State Capitol 
May 11, 2009 Pierre, South Dakota 
 
 
The second 2009 interim meeting of the Legislative Research Council Executive Board was 
called to order by Chair Senator Jean Hunhoff at 9:00 a.m. (CT), May 11, 2009, in Room 413 
of the State Capitol, Pierre, South Dakota. 
 
A quorum was determined with the following members answering the roll call:  Senators 
Gene G. Abdallah, Dan P. Ahlers, Bob Gray, Jean M. Hunhoff (Chair), Ryan Maher, Kathy 
Miles, and Craig Tieszen; and Representatives Quinten L. Burg (Ranking Minority Member), 
Dustin Cronin, Shantel Krebs (Vice Chair), Larry Lucas, J.E. "Jim" Putnam, Larry Tidemann, 
and Charles M. Turbiville.  Representative Tim Rave was excused. 
 
Staff members present included James Fry, LRC Director; and Teri Retrum, Administrative 
Assistant. 
 
(Note):  For the purpose of continuity, these minutes are not necessarily in chronological 
order.  Also, all material distributed at the meeting is attached to the original minutes on file in 
the Legislative Research Council (LRC). This meeting was web cast live. The archived web 
cast is available at the LRC web site at http://legis.state.sd.us under "Interim Information – 
Minutes and Agendas." 
 
(Note):  On Sunday, May 10, 2009, the Personnel Subcommittee, chaired by Senator Jean 
Hunhoff, Chair of the Executive Board, met at 7:00 p.m. 
 

Approval of Minutes 
 
REPRESENTATIVE TURBIVILLE MOVED, SECONDED BY REPRESENTATIVE KREBS, 
THAT THE MINUTES OF THE APRIL 20, 2009, MEETING BE APPROVED.  The motion 
prevailed unanimously on a voice vote. 
 

Approval of Agenda 
 
There being no changes to the agenda, Chair Jean Hunhoff declared the agenda approved. 
 

Director's Report 
 
Mr. Jim Fry, LRC Director, reported that the LRC budget is in good condition, and most likely 
money will be reverted to the state general fund. 
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Mr. Fry noted and commended former 2009 Legislative Intern, Caroline Johnson from 
Yankton, on her selection to the USA Today Academic All-Star First Team. 
 
Chair Hunhoff presented a plaque of appreciation to Representative Larry Tidemann, Chair 
of Executive Board for 2008-2009 for his service to the Board and the Legislature.  She 
commented that Representative Tidemann did an excellent job of chairing the Board and that 
she understands what an undertaking the position is now that she is chair. 
 

Update Concerning South Dakota School for the Deaf 
 
Dr. Tad Perry, Executive Director, Board of Regents, informed the Board that a "Request for 
Information" letter was sent to school districts to assess interest in working with the School 
for the Deaf regarding the elementary and preschool auditory and oral participants.  As a 
result of that request, the Board of Regents entered into a two-year agreement with Brandon 
Valley to educate those students.  Noting that a task force recommended that a roundtable 
be conducted on the topic, Dr. Perry said that forty invitations have been sent to interested 
parties, among whom were parents of the students; representatives from local school 
districts; three former superintendents of the South Dakota School for the Deaf; Board of 
Regents; eight legislators; and a number of individuals recommended by Mr. Ben Soukup. 
 
Representative Shantel Krebs commented that the Executive Board suggested that local 
education advisories be included in the discussion and asked whether that had been done.   
 
Dr. Perry said that portion of the discussion has not been set up yet because he views that 
as a separate topic. 
 
Responding to Representative Charles Turbiville, Dr. Perry said that the Board of Regents 
has the responsibility to make its recommendation to the Legislature regarding the School for 
the Deaf. 
 
Senator Dan Ahlers expressed concern that actions already are being taken before the 
discussions are held.  Senator Ahlers said that the Board of Regents is already moving in a 
direction contrary to the letter of intent in this regard.  He stated that he is concerned about 
services provided to deaf students. 
 
Dr. Perry said that South Dakota has been experiencing the same shrinkage of special 
education that has been happening nationwide.  The Board of Regents closed the dormitory 
at the South Dakota School for the Deaf when there were only three students housed in the 
facility. 
 
At the request of Chair Hunhoff, Representative Tidemann addressed the letter of intent sent 
to the Board of Regents regarding the school for the deaf.   
 
Representative Tidemann said that a draft letter of intent was sent to all members of the 
Appropriations Committee on April 30.  He said that no specific changes or input were 
received and the letter was mailed to the Board of Regents.   
 
Responding to a question posed by Representative Tidemann, Dr. Perry said that plans are 
to double the outreach staff to provide support services to areas outside of Brandon Valley.  
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Also, Dr. Perry said that Brandon Valley agreed to interview displaced employees from the 
School for the Deaf for three auditory/oral teachers' positions in Brandon Valley and for six 
outreach positions. 
 
Senator Ahlers said that the issue is philosophical and that the conversation needs to be had 
regarding how best to educate deaf students.  While he realizes that cost is a concern, 
Senator Ahlers said that the focus should be on educating these students in the best manner 
possible. 
 
Dr. Perry agreed that there is a big continuum of philosophy regarding all facets of education.    
 

Appointment to Uniform Laws Commission (ULC) 
 
Chair Hunhoff asked Mr. Fry to brief the Board on the Uniform Laws Commission. 
 
Mr. Fry responded by stating that the National Conference of Commissioners on Uniform 
Laws is in its 116th year.  The ULC provides states with model legislation and uniform laws 
where uniformity is desirable and practical.  Representatives from each state, appointed by 
state governments, comprise the membership of the ULC.  Mr. Fry noted that current 
member, Mr. Michael DeMersseman, whose membership expires, has expressed his interest 
in continuing his membership.  Also Mr. Fry said that current member, Senator David 
Knudson, has resigned.  Therefore, two appointments need to be made to the ULC. 
 
Representative Tidemann asked if it was normal practice to reappoint members.  Mr. Fry 
responded affirmatively and stated that it requires a lot of expertise and experience to be a 
productive member of the ULC. 
 
Replying to a question posed by Representative Larry Lucas regarding whether it was 
beneficial to have a sitting member of the Legislature on the ULC, Mr. Fry said that it is of 
considerable value to have a current member of the Legislature on the ULC because they 
serve as sources of information and knowledge about model laws being considered in the 
Legislature. 
 
REPRESENTATIVE TIDEMANN MOVED, SECONDED BY SENATOR GRAY, THAT THE 
EXECUTIVE BOARD REAPPOINT MICHAEL DEMERSSEMAN TO THE UNIFORM LAWS 
COMMISSION.  The motion prevailed unanimously on a roll call vote with 14 voting 
AYE and 1 EXCUSED.  Those EXCUSED:  Rave 
 
At the direction of Chair Hunhoff, a secret ballot was conducted for the second appointment, 
and Senator Nancy Turbak Berry was elected to be appointed to the ULC. 
 
Chair Hunhoff requested Mr. Fry to notify Mr. DeMersseman and Senator Turbak Berry of 
their appointments. 
 
The Board recessed at 9:50 a.m. and reconvened at 10:05 a.m. 
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Report of the Personnel Subcommittee 
 
As Chair of the Personnel Subcommittee of the Executive Board, Chair Hunhoff reported that 
over 90 percent of legislators responding to the membership survey were given their first 
choice.  Chair Hunhoff said that the size of the committee for the study topic was also taken 
into consideration in determining membership. 
 
Senator Ahlers said that he would like to serve on the Highway Needs and Financing 
Committee. 
 
Chair Hunhoff said that the subcommittee took into consideration the demands of his other 
committee assignments and the Task Force on the School for the Deaf and asked if he was 
interested in serving on another committee, in addition to the other assignments. 
 
Senator Ahlers responded affirmatively. 
 
After further brief Board discussion, Senator Ahlers was appointed to the Highway Finance 
Committee.  Representative Darrell Solberg will be an alternate to that committee, and 
Representative Kim Vanneman will be an alternate to the Reimbursement Practices for 
Medicaid Providers Committee, in case an appointee to those committees declines 
membership. 
 
SENATOR GRAY MOVED, SECONDED BY REPRESENTATIVE PUTNAM, THAT THE 
EXECUTIVE BOARD APPROVE THE RECOMMENDED 2009 INTERIM COMMITTEE 
MEMBERSHIP AND THE TWO ALTERNATES.  The motion prevailed unanimously on a 
roll call vote with 14 voting AYE and 1 EXCUSED.  Those EXCUSED:  Rave 
 

Guidelines for Interim Study Topics—2009 
 
Discussion was held on the guidelines for Interim Study Topics—2009 (Document #1). 
 

• A Study of long-term highway needs and the resources available to provide the 
financial support appropriate to meet these needs.  This study will also include an 
Agency Review of the Department of Transportation. 

 
Mr. Rick Vallery, South Dakota Wheat Incorporated, testified on the highway study.  Mr. 
Vallery expressed concern that township and county roads were not specifically listed in the 
study.  He said that the main problem in South Dakota is getting the farm products to market 
via those roads. 
 
Representative Krebs said that point could be clarified in some way in the study topic 
because the intent was to include all roads. 
 
Representative J.E. "Jim" Putnam questioned whether it was necessary to change the 
focus because, in his opinion, the task force is already dealing with the topic and that it is 
included in the study. 
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Representative Quinten Burg questioned how the Board connects to this study.  
Representative Burg suggested that a Legislative Issue Forum on the topic be conducted at 
the beginning of the 2010 Legislative Session to keep legislators apprised of the situation.  
 
Representative Putnam expressed support for Representative Burg's comments. 
 
Representative Putnam said that the duality of the study to include an agency review of the 
Department of Transportation in the highway needs study needs to be considered in its 
guidelines, and it should be outlined and stated under that study the same as outlined in the 
Bureau of Personnel Agency Review. 
 
Based on those comments and others by Board members, Chair Hunhoff directed staff to 
include the following bulleted material from the Agency Review of the Bureau of Personnel in 
the highway study: 
 

• Review agency organizational structure and the agency's missions programs and 
purposes; 

• Review agency budget; 
• Review agency statutes and rules; 
• If necessary, develop action plans to improve current performance and service levels; 
• Draft legislation reflecting the committee's findings; and 
• Develop overall evaluation of reviewed agency. 

 
Ms. Deb Mortenson, Associated General Contractors, encouraged the highway study 
members to be mindful of the Federal Highway Act, which expires on September 30, 2009. 
 

• A study of reimbursement practices for Medicaid providers together with a review of 
the cost structure for home-based medical services 

 
Chair Hunhoff noted that the title needs to be changed from "home-based medical services" 
to "community-based medical services." 
 

• A study of the alcoholic beverage control and licensing laws intended to produce a 
general update of the alcoholic beverage title and a consolidation of its provisions. 

 
Mr. Bob Riter, South Dakota Beer Wholesalers, testified that change to the liquor laws is 
presupposed by the word "modernize."  Mr. Riter said that the language "review of the 
current law for adequacy and clarity and a consolidation of license types" includes 
modernization; thereby, making the "modernize" provision unnecessary.  
 
Senator Gene Abdallah expressed his opinion that liquor licenses must be granted fairly so 
that competition is allowed. 
 
Senator Craig Tieszen said that many of South Dakota's laws reflect the state's reluctance 
to repeal prohibition and are archaic.  Senator Tieszen said that some form of modernization 
is in order. 
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Mr. Reuben Bezpaletz, LRC Chief of Research Analysis and Legal Services, stated that 
typically an agency review includes a style and form review of its statutes.  The term 
modernize is intended to address style and form. 
 
Senator Ahlers proposed that the Executive Board change the word "modernize" to reflect 
"style and form." 
 
After brief discussion, the Board agreed with Senator Ahler's proposal. 
 

• Agency Review of the Bureau of Personnel 
 
REPRESENTATIVE PUTNAM MOVED, SECONDED BY SENATOR TIESZEN, THAT AN 
AGENCY REVIEW WOULD BE THE MAIN FOCUS OF THE AGENCY REVIEW OF THE 
BUREAU OF PERSONNEL.  The motion prevailed by a voice vote. 
 
Representative Larry Lucas noted that the Public Utilities Commission is beginning a 
discussion on energy in South Dakota and requested that a link to the PUC documents on 
the study of alternative energy be provided on the LRC website. 
 
Representative Tidemann noted that the website for the stimulus plan is available and works 
well. 
 
Chair Hunhoff directed that the issue of guidelines for tours by interim committees during the 
summer be added to the agenda for the June meeting. 
 

Adjournment 
 
SENATOR ABDALLAH MOVED, SECONDED BY REPRESENTATIVE TIDEMANN, THAT 
THE EXECUTIVE BOARD BE ADJOURNED.  The motion prevailed on a voice vote. 
 
The Executive Board adjourned at 10:55 a.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

All Legislative Research Council committee minutes and agendas are available at the South Dakota Legislature’s 
Homepage:  http://legis.state.sd.us.  Subscribe to receive electronic notification of meeting schedules and the 
availability of agendas and minutes at MyLRC (http://legis.state.sd.us/mylrc/index.aspx). 


