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The first meeting of the River Basin Natural Resource District Oversight Advisory Task Force
was called to order by Mr. David Ortbahn at 10:00 a.m. (CDT), on Thursday, August 13,
2015, in Room 413 in the State Capitol in Pierre, South Dakota.

A quorum was determined with the following members present: Senators Jason Frerichs and
Arthur Rusch; Representatives Steven McCleerey and John Wiik; Ms. Kim Vanneman; and
Messrs. Paul Casper, Karl Jensen, and Dennis Kiner. Staff members present included David
Ortbahn, Chief Analyst for Research and Legal Services; Roxanne Hammond, Legislative
Attorney; Amanda Jacobs, Research Analyst; Jason Simmons, Senior Fiscal Analyst; and
Kris Schneider, Senior Legislative Secretary.

All material distributed at the meeting is attached to the original minutes on file in the
Legislative Research Council (LRC). This meeting was recorded by South Dakota Public
Broadcasting. The committee documents and archived recording are available at the LRC
website at http://legis.sd.gov under "Interim — Agendas, Minutes and Committee Documents."
For the purpose of continuity, these minutes are not necessarily in chronological order.

Introduction of Members
Each member introduced themselves and provided a brief background.
Election of Chair and Vice Chair

As required by Senate Bill 2, the task force preceded with the election of a chair and vice
chair.

SENATOR ARTHUR RUSCH MOVED, SECONDED BY REPRESENTATIVE JOHN WIIK
THAT MS. KIM VANNEMAN BE NOMINATED FOR CHAIR.

REPRESENATIVE STEVEN MCCLEEREY MOVED, SECONDED BY SENATOR JASON
FRERICHS, THAT SENATOR FRERICHS BE NOMINATED FOR CHAIR.

Ballots were distributed to the task force members. Ms. Vanneman was elected chair.

The gavel was turned over to Chair Vanneman.
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REPRESENATIVE MCCLEEREY MOVED, SECONDED BY MR. DENNIS KINER, THAT
SENATOR FRERICHS BE NOMINATED FOR VICE CHAIR.

SENATOR RUSCH MOVED, SECONDED BY MR. KARL JENSEN, THAT
REPRESENTATIVE WIIK BE NOMINATED FOR VICE CHAIR.

Ballots were distributed to the task force members. The first ballot resulted in a tie vote.
Following statements by the two nominees, another ballot was cast. Representative Wiik was
elected vice chair.

Remarks from the Chair

Ms. Vanneman, Chair, remarked that the task force will be working on building a solid
foundation for the river basin natural resource districts and believes with clear transparency
and working together as a collective group it can happen.

Review Legislation Establishing Task Force and
the Tasks Assigned to the Task Force

Mr. David Ortbahn, Chief Analyst for Research and Legal Services, provided a brief history
on the legislation establishing the task force and presented a PowerPoint presentation
entitled "Regional Watershed Advisory Task Force — History" (Document 1). He reviewed the
initial purpose of the watershed task force that was created by Senate Bill 169 during the
2012 legislative session and the work of the watershed task force during the next three years.

Two bills were introduced during the 2013 legislative session, however only one passed,
Senate Bill 153 — An Act to An Act to clarify, remove inconsistencies from, and revise certain
provisions relating to the formation and operation of watershed districts.

During the 2015 legislative session two bills were introduced and passed. Senate Bill 2 — An
Act to provide for the establishment of river basin natural resource districts and Senate
Bill 3 — An Act to provide for mediation of certain drainage disputes.

Mr. Ortbahn noted that the minutes and documents from the Watershed Task Force are
available on the LRC website at http://legis.sd.gov/ under "Interim — Agendas, Minutes and
Committee Documents."

Tasks for 2015

Mr. Ortbahn distributed copies of two versions of Senate Bill 2, as originally introduced and
the final form (Documents 2 and 3).

The tasks assigned to the task force include:
e Recommend specific boundaries of the districts;

e Recommend how to divide each district into three subdistricts of nearly equal size of
population;
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e Recommend a procedure by which initial terms of a district council shall be staggered,;
and

e Help establish a pilot water management plan for the Red River and Minnesota River
Natural Resource District.

Discussion followed regarding the pros and cons of using county lines, political, hydrological,
and school district boundaries. One of the larger tasks will be establishing a pilot program
that can be used as a model statewide.

LRC staff will have maps and data available at the next meeting to assist the task force in
formulating their recommendation regarding district and subdistricts boundaries.

Tasks after 2015

Mr. Ortbahn briefly provided an overview of the tasks assigned for next year:
e Establish guidelines to be used by districts for developing a water management plan;
and
e Review Chapter 46-10A and determine what provisions need to be included in the
future law governing river basin districts.

A brief discussion was held regarding the exclusion of Class 1 municipalities (those cities with
a population of 5,000 or greater) and how these municipalities and districts could work
together on water management plans. It was also noted that the tribal governments should be
involved in the process.

Public Testimony
Regarding the Tasks for 2015

Mr. Brad Preheim, Centerville, Manager, Vermillion Basin Water Development District and
TLC Water Project District, commented that over the course of the last three years the
problems have gotten worse. Overall there are lots of issues regarding water management
that need to be resolved, not just drainage and tiling. He believes that if everyone is willing to
give a little, the grand plan can work.

In response to questions regarding legal descriptions and the boundaries that they use,
Mr. Preheim stated the auditor's office has maps detailing project districts.

Task Force Discussion
Following several comments from task force members, in the end, there will be nine different
management plans because of the various issues depending on locations — lake

management, water catchment, drainage, tiling, permits, mediation, etc.

A map of the hydrologic subbasins in South Dakota distributed at the September 24, 2014,
meeting of the Watershed Task Force was provided to the task force (Document 4).

The task force recessed for lunch at 11:54 a.m. and reconvened at 1:15 p.m.
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Subcommittee Appointed and
Establishment of Meeting Dates

Chair Vanneman appointed a pilot water management plan subcommittee consisting of
Senator Frerichs, Representative McCleerey, Representative Wiik, and herself to meet with
some of the entities in the northeast area to do some ground work to help facilitate a pilot
plan. They will meet in either Milbank or Big Stone City on September 28" depending on
meeting facility availability.

The next meeting of the full task force will be held on Friday, October 16" in Pierre. The task
force also set a meeting date for Monday, November 23",

Public Testimony
Regarding the Tasks for 2015
(continued)

Mr. Matt McCaulley, Sioux Falls, Attorney for the South Dakota Corn Growers Association
(SDCGA), spoke in support of SB 2. He provided a handout that reviewed some of the issues
that the SDCGA and other producers had previously (Document 5). Mr. McCaulley stated
that the water laws in South Dakota are complicated and very controversial. Going forward
changes to water laws need to respect private property rights and be based on science and
evidence. Communications among landowners needs to be encouraged. It needs to be a
topography issue; the counties need to give up their regulatory authority.

In response to questions regarding solutions for the closed basins and specifically Bitter
Lake, Mr. McCaulley stated he did not know of an engineering solution to the problem or a
legislative fix. There are opportunities where there could be a canal area, irrigation,
recreation, and leveling off and relief at the end of Bitter Lake. The stumbling block is the
Codington County line.

Mr. McCaulley commented that water management based on river basins is the direction to
go. Once the counties see that there is a viable option, there may be less resistance.

Mr. Dennis Kiner commented that the counties are concerned with the administrative work
load for the districts and the time sensitivity.

Senator Frerichs commented that disclosure of drainage projects was a large part of SB 2.
The permitting of such projects was removed from the bill and any new regulations will not be
accepted by the legislature.

Mr. Ralph Schnorr, St. Paul, Minnesota, a Brown County landowner and civil engineer,
spoke regarding storm water management and the use of culverts. He would like to see
legislation regulating the size of culverts so there is consistency. He suggested that the best
hydrologists be hired to work on the water management issues. In his opinion, there are only
eight firms that are qualified in the country to work on the issue - need to go outside of South
Dakota to find them.
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Mr. Jay Gilbertson, Brookings, East River Water Development District (ERWDD), stated he
supports the concept of the water basin management. As far as boundaries, there are models
available to use. He thinks the section line is the smallest level to use as a boundary. As far
as the three equal subdistricts and the staggered terms, he stated there are examples in the
code to use. Developing a water management plan is the primary issue; however there is no
regulatory and taxing authority provided in Chapter 46A-19. The ERWDD is willing to provide
any assistance.

In response to a question regarding the Class 1 municipalities being excluded in § 46A-19,
Mr. Gilbertson stated it was hard to comment because they have not had the urban-rural
issue come up.

Ms. Angela Ehlers, Presho, South Dakota Association of Conservation Districts, commented
that the municipalities were excluded from the legislation because joint powers agreements
are available to accomplish mutual goals with municipalities and other local units of
government.

Ms. Ehlers also commented that the idea behind splitting the nine districts in to three
subdistricts of nearly equal size is to aid in management. Based on the populations you set
up the governing boards and balance the population within the geography.

It was also noted that they had just completed a watershed plan for the upper Minnesota
basin and it may be an idea for the task force's discussion.

Mr. Jeff Bathke, Mitchell, Davison County Drainage Commissioner, provided the task force
with information on the number of administrative permits/disclosures that had been
processed by the county the last three years. They document every application, the acres
drained, and where the water goes thru GIS. He stressed the importance of having a timely
response for the application process. He stated that he could easily provide data for the task
force back to 2010. Chair Vanneman stated it would be good information to have.

A letter from Mr. Michael Elsen, Hecla, dated August 13, 2015, was provided to the task
force (Document 6). Mr. Casper noted that Mr. Elsen has been involved with water litigation.

Task Force Discussion/Staff Direction

Chair Vanneman stated that that the subcommittee will meet in September and report to the
full task force at the October 16™ meeting. The boundaries need to be determined (acres,
section line, county line, etc.).

Mr. Ortbahn commented that staff will split out the districts as close to the existing voting
districts as possible. He thought they would start with existing voting districts and then modify
as needed down to section lines.

It was suggested that several entities be invited to attend the September subcommittee
meeting.
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Mr. Casper requested an overlay on the proposed maps be available that will show section
lines and voting districts so the task force can see the differences.

Representative McCleerey stated that management and utilization of water is a large part of
the task for this group.

Chair Vanneman commented in the end the districts will need to have taxing and regulatory
authority (see page 7 of the original bill).

Adjournment

MR. JENSEN MOVED, SECONDED BY REPRESENTATIVE MCCLEEREY, THAT THE
MEETING BE ADJOURNED. The motion prevailed on a voice vote.

The Chair adjourned the meeting at 2:50 p.m.

All committee agendas and minutes are available on the LRC website: http://leqgis.sd.gov/. You may subscribe to electronic delivery
of agendas and minutes at E-Subscribe on the LRC website.
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