
 

 

 

 
 

 
 

 

 

 
Three hundred forty-ninth meeting Room 413 
Monday State Capitol 
June 8, 2015 Pierre, South Dakota 
 
The three hundred forty-ninth meeting of the Rules Review Committee was called to order by 
Senator Mike Vehle (Chair) at 10:05 a.m., CT, on June 8, 2015, in Room 413 at the State 
Capitol, Pierre, South Dakota.  
 
A quorum was determined with the following members answering the roll call: Senators Jim 
Bradford, Phyllis Heineman, and Mike Vehle (Chair) and Representatives Peggy Gibson and 
Timothy Johns (Vice Chair). Member excused: Representative Jean Hunhoff. Staff members 
present were Doug Decker, Code Counsel, and Kris Schneider, Senior Legislative Secretary. 
 
All material distributed at the meeting is attached to the original minutes on file in the 
Legislative Research Council (LRC). For the purpose of continuity, these minutes are not 
necessarily in chronological order. This meeting was recorded by South Dakota Public 
Broadcasting. The archived recording is available at the LRC website at http://legis.sd.gov 
under "Interim." 
 

Approval of Minutes 
 
Representative Gibson moved, seconded by Representative Johns, that the minutes of the 
April 20, 2015, meeting be approved. Motion prevailed on a voice vote. 

 
Rules Reviewed 

 
Department of Agriculture: Division of Agricultural Services – Amend rules to alter 
requirements for producers wishing to sell raw milk for human consumption and to modify 
standards for raw milk for human consumption.  
 
Mr. Brandon Beshears and Mr. Scott Schelske reviewed the proposed rules.  
 
Representative Gibson moved, seconded by Senator Bradford, that the review of the rules 
proposed by the Department of Agriculture: Division of Agricultural Services is complete. 
Motion prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, 
Gibson, Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Agriculture: State Fair – Amend a rule to increase the gate admission, 
parking, camping and vehicles fees. 
 

 

Rules Review Committee 

Minutes 
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Ms. Peggy Besch and Mr. Chris Petersen reviewed the proposed rule and explained what 
the increased income would be used for.  
 
Representative Gibson moved, seconded by Representative Johns, that the review of the 
rule proposed by the Department of Agriculture: State Fair is complete. Motion prevailed on a 
roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, Heineman, 
Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Transportation – Amend Speed Limits rules to create a 75 mph limited 
speed zone on Interstate Highway 90 beginning at the Wyoming border then east to milepost 
55.02; change the effective beginning date for a temporary 65 mph limited speed zone on 
Interstate Highway 90 near Sturgis between milepost 28.9 and 33.75 from August 1 of each 
year to July 24; for the 2015 Rally only, extend the length of the temporary 65 mph limited 
speed zone on Interstate Highway 90 further to the east from milepost 28.9 to milepost 55.02 
from July 24, 2015, until August 10, 2015; in Meade County change the effective beginning 
date for a temporary 35 mph from Blanche Street easterly for 3.8 miles from August 1 of each 
year to July 24 of each year and change the effective beginning date for a temporary 45 mph 
limited speed zone on SD Highway 79 from its junction with SD Highway 34, then 1.5 miles 
north from August 1 of each year to July 24 of each year; and in Lyman County change a 55 
mph limited speed zone on State Highway 273 beginning at its junction with Interstate 
Highway 90 then north for 1.03 miles to 35 mph, then north for an additional 0.2 miles to 45 
mph through Kennebec. 
 
Mr. Bill Nevin and Ms. Christina Bennett reviewed the proposed rules and the reasoning on 
reducing the speed limits and changing the timeframes. There was no public testimony 
regarding the proposed changes.  
 
Representative Johns moved, seconded by Senator Bradford, that the review of 
ARSD 70:01:02:00 as proposed by the Department of Transportation is complete. Motion 
prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, 
Heineman, Johns, and Vehle. Member excused: Hunhoff. 
   
Representative Johns moved, seconded by Representative Gibson, that the review of 
ARSD 70:01:02:00.1 as proposed by the Department of Transportation is complete. Motion 
prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, 
Heineman, Johns, and Vehle. Member excused: Hunhoff. 
   
Representative Gibson moved, seconded by Senator Bradford, that the review of 
ARSD 70:01:02:49 as proposed by the Department of Transportation is complete. Motion 
prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, 
Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
Senator Bradford moved, seconded by Representative Gibson, that the review of 
ARSD 70:01:02:45 as proposed by the Department of Transportation is complete. Motion 
prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, 
Heineman, Johns, and Vehle. Member excused: Hunhoff. 
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Office of the Attorney General – Amend rules to provide for the inclusion of optional 
formats in uniform complaint and summons forms. 
 
Mr. Jeff Hallem reviewed the proposed rules.  
 
Representative Gibson moved, seconded by Senator Vehle, that the review of the rules 
proposed by the Office of the Attorney General is complete. Motion prevailed on a roll call 
vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, Heineman, Johns, and 
Vehle. Member excused: Hunhoff.   
 
Department of Education: Board of Education – Amend Public School Accountability 
System rules to update certain components of the accountability system and update 
references throughout the article to make the rules consistent with South Dakota's 
Elementary and Secondary Education Act Flexibility Waiver Extension as approved by the 
U.S. Department of Education and current terminology. 
 
Ms. Bobbi Rank and Ms. Laura Scheibe reviewed the proposed rules. Ms. Rank shared a 
copy of their "timeline" that the department uses in the administrative rules process 
(Document 1).  
 
Representative Gibson moved, seconded by Senator Vehle, that the review of the rules 
proposed by the Department of Education: Board of Education is complete. Motion prevailed 
on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, Heineman, 
Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Labor and Regulation: State Plumbing Commission – Amend a rule to 
allow un-purple primer for PVC pipe and fitting installations. 
 
Mr. Dan Hartman, Spearfish, Chair, State Plumbing Commission, reviewed the proposed 
rule. 
 
Senator Vehle moved, seconded by Representative Gibson, that the review of the rule 
proposed by the Department of Labor and Regulation: State Plumbing Commission is 
complete. Motion prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: 
Bradford, Gibson, Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
The committee recessed at 12:18 p.m. and reconvened at 12:54 p.m. 
 
Department of Labor and Regulation: Appraiser Certification Program – Amend rules to 
update the threshold level of the National Credit Union and revise the format of the citations 
for the Federal regulations for the Office of the Comptroller of the Currency (OCC); Federal 
Deposit Insurance Corporation (FDIC) and the Board of Governors of the Federal Reserve 
System (Fed) threshold levels; require three years of experience as a South Dakota 
reciprocal appraiser in order to be a supervisory appraiser; require a supervisory appraiser to 
sign the certification; add a provision for limited exemption of qualifications for candidates for 
appraiser licensing, certification or registration called to active duty in the military; eliminate 
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appraiser education rules that have effective dates through June 30, 2014 and December 31, 
2014; require applicants for state-registered appraiser classification to complete a 
Department training program prior to issuance of the registration; require retention of 
additional records by appraisers; increase application, temporary practice, renewal and 
upgrade fees for licensed and certified appraiser classifications; add probation and limit of 
scope of practice to the disciplinary actions permitted; clarify when filing a complaint against 
another appraiser rises to the level of violation of the rules; change 'state of domicile' to 
'home state' for reciprocal applicants; and require continuing education for reciprocal 
licensees that move to South Dakota. 
 
Ms. Sherry Bren reviewed the proposed rules. 
 
Senator Vehle moved, seconded by Representative Johns, that the review of the rules 
proposed by the Department of Labor and Regulation: Appraiser Certification Program is 
complete. Motion prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: 
Bradford, Gibson, Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Labor and Regulation: Division of Insurance – Adopt rules to provide the 
form and process for filing an affidavit of exemption from the South Dakota Workers' 
Compensation Law. 
 
Ms. Mallori Barnett reviewed the proposed rules. 
 
Senator Vehle moved, seconded by Representative Gibson, that the review of the rules 
proposed by the Department of Labor and Regulation: Division of Insurance is complete. 
Motion prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, 
Gibson, Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Labor and Regulation: SD Banking Commission – Amend rules to abate 
the examination fee assessed to state-chartered banks for the June 2015 semiannual 
examination fee period and require all semi-annual examination fee assessments to be paid 
electronically by state-chartered banks. 
 
Mr. Bret Afdahl reviewed the proposed rules. 
 
Representative Johns moved, seconded by Representative Gibson, that the review of the 
rules proposed by the Department of Labor and Regulation: SD Banking Commission is 
complete. Motion prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: 
Bradford, Gibson, Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Labor and Regulation: SD Real Estate Commission – Amend rules to 
eliminate the requirement that newly-approved prelicensing instructors must complete an 
instructor development workshop, change the postlicensing education requirements for new 
broker associates, clarify the required and elective continuing education topic areas, the 
classroom clock-hour definition, student certification requirements, the education 
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requirements necessary to activate a license, non-qualifying courses and change the 
application deadline for continuing education course approval. 
 
Ms. Melissa Miller and Ms. Karen Callahan reviewed the proposed rules. 
 
Representative Gibson moved, seconded by Senator Heineman, that the review of the rules 
proposed by the Department of Labor and Regulation: SD Real Estate Commission is 
complete. Motion prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: 
Bradford, Gibson, Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Revenue: SD Commission on Gaming – Amend Gaming rules to clarify 
drop box definition, delete the definition of free play and add a definition for non cashable 
promo play; provide a fee for Commission approval of games and game variations; create an 
application process for new games or new variations of games; prohibit persons from 
bringing dice into a gaming location; provide for manned surveillance rooms with house 
banked table games and craps; allow licensed gaming tables to be used for training 
purposes; provide training for dealers of house banked table games, craps and roulette; 
authorize the games of craps, roulette and keno; add craps and roulette to game 
tournaments; add a free bonus feature to Buster Blackjack; add a variation of blackjack 
known as free bet blackjack; add an optional six card bonus wager to three card poker; add 
an optional four card bet; add craps and roulette components to associated equipment; 
establish requirements for craps tables; establish the physical characteristics for dice; 
establish requirements for the use of dice; establish procedures for cancellation and 
destruction of dice; establish physical characteristics for roulette tables; establish the physical 
characteristics for roulette balls; establish criteria for nonvalue roulette chips; clarify 
computation of adjusted gross revenue; clarify the use of non cashable promo play; provide 
for surveillance of craps and roulette games; clarify procedures regarding surveillance 
equipment malfunctions; require that only licensed persons enter surveillance rooms; set 
forth new chapters of rules for the play of Keno, Craps, and Roulette; and clarify and increase 
minimum bankroll cash reserves and cash reserve requirements, to include craps, roulette 
and keno, and bad bet liability. 
 
Mr. Larry Eliason and Mr. Craig Sparrow reviewed the proposed rules. It was noted that the 
rules for the play of Keno, Craps, and Roulette were based on Colorado's rules.  
 
Representative Gibson moved, seconded by Senator Heineman, that the review of the rules 
proposed by the Department of Revenue: SD Commission on Gaming is complete. Motion 
prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, 
Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Social Services – Amend Economic Assistance, Medical Services, Child 
Support and Child Protection rules to reflect annual changes, update terminology to align with 
current practice, amend the mileage requirement for non-emergency medical transportation 
reimbursement, and clarify the exemption for family foster homes. 
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Ms. Teresa Schulte reviewed the proposed rules. 
 
Senator Heineman moved, seconded by Representative Johns, that the review of the rules 
proposed by the Department of Social Services is complete. Motion prevailed on a roll call 
vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, Heineman, Johns, and 
Vehle. Member excused: Hunhoff.   
 
Bureau of Administration: Office of the State Engineer – Amend rules to modify 
definitions, state building certification process requirements, and conditions for granting 
waivers from the High Performance Green Building Standard requirement; require 
achievement of certain Leadership in Energy and Environmental Design (LEED) credits and 
prohibit inclusion of others for certification. 
 
Ms. Kristi Honeywell reviewed the proposed rules. 
 
Representative Gibson moved, seconded by Senator Vehle, that the review of the rules 
proposed by the Bureau of Administration: Office of the State Engineer is complete. Motion 
prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, Gibson, 
Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Labor and Regulation: SD Retirement System – Amend rules to revise 
definitions and conditions for distribution for the deferred compensation plan and to add an 
automatic escalation feature to the automatic enrollment provisions of the deferred 
compensation plan. 
 
Ms. Jacque Storm reviewed the proposed rules. A copy of the minutes from the public 
hearing held on June 4th was distributed (Document 2).  
 
Senator Vehle moved, seconded by Representative Gibson, that the review of the rules 
proposed by the Department of Labor and Regulation: SD Retirement System is complete. 
Motion prevailed on a roll call vote with 5 ayes, 1 excused. Members voting aye: Bradford, 
Gibson, Heineman, Johns, and Vehle. Member excused: Hunhoff.   
 
Department of Health: Division of Health Systems Development and Regulation – 
Amend Article 44:05 – Ambulance Operation rules to reflect the reorganization of the Office 
of Emergency Medical Services to the Department of Health. 
 
Mr. Justin Williams reviewed the proposed rules. 
 
Representative Gibson moved, seconded by Senator Bradford, that the review of the rules 
proposed by the Department of Health: Division of Health Systems Development and 
Regulation is complete. Motion prevailed on a roll call vote with 5 ayes, 1 excused. Members 
voting aye: Bradford, Gibson, Heineman, Johns, and Vehle. Member excused: Hunhoff.   
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Committee Discussion 
 
SDCL 1-26 requirements – discussion continued from April 2015 meeting regarding 
information in final rules package submitted to the committee. 
 
Chair Vehle commented that several of the agencies provided good summaries of the 
timeframe and reasons for promulgating rules today. The committee will further discuss the 
topic at the next meeting. 
 

Next Meeting Date 
 

The next interim meeting of the Interim Rules Review Committee will be on Monday, July 20, 
2015. 
 

Adjournment 
 
Representative Johns moved, seconded by Representative Gibson, that the meeting be 
adjourned. Motion prevailed on a voice vote.   
 
Chair Vehle adjourned the meeting at 3:10 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All committee agendas and minutes are available on the LRC website: http://legis.sd.gov/. You may subscribe to electronic delivery 
of agendas and minutes at E-Subscribe on the LRC website. 
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