
 

MINUTES 

  

 

Code Commission 
 
 

Michael DeMersseman, Chair 
Margaret V. Gillespie, Vice Chair 
 

One hundred twenty-third Meeting Ramkota Hotel, Jefferson Room 
Wednesday, June 19, 2019 Rapid City, South Dakota 

 
 
 
The one hundred twenty-third meeting of the South Dakota Code Commission was called to order by 
Vice Chair Margaret Gillespie at 2:00 p.m. MT, June 19, 2019, in the Jefferson Room of the Ramkota 
Hotel, Rapid City, South Dakota.  
 

A quorum was determined with the following members answering the roll call: Commissioners Margaret 
Gillespie (Vice Chair), Tom Lee, Arthur Rusch (who participated by telephone), and Steven Haugaard. 
Chair Michael DeMersseman was excused.  
  

Staff members present were Wenzel Cummings, Code Counsel. 
 
Others present were Nickie Nielsen, Thomson Reuters, and by telephone, Lila Hambleton and Anne 
Barnard of Thomson Reuters, and Scott Darnall and Brandon Hartman of the Legislative Research Council. 
 
All material distributed at the meeting is attached to the original minutes on file in the Legislative Research 
Council (LRC). For the purpose of continuity, these minutes are not necessarily in chronological order.  
 

Approval of Agenda 
 
Commissioner Rusch moved, seconded by Commissioner Lee, that the agenda for the June 19, 2019 
meeting be approved. Motion prevailed on a roll call vote with 4 ayes and 1 excused. Voting aye: 
Gillespie, Haugaard, Lee, and Rusch. Excused: DeMersseman. 
 

Approval of Minutes 
 
Commissioner Lee moved, seconded by Commissioner Haugaard, that the December 7, 2018 meeting 
minutes be approved. Motion prevailed on a roll call vote with 4 ayes and 1 excused. Voting aye: 
Gillespie, Haugaard, Lee, and Rusch. Excused: DeMersseman. 
 

Update on Legislative Research Council LawMaker Project 
 

Mr. Wenzel Cummings, Code Counsel, LRC, provided an overview of the work completed on the project 
in the previous year, including a comprehensive review of the bill drafting process from the initial request 
for legislation through codification. The review was intended to identify any gaps, inconsistencies, and 
inefficiencies. The Executive Board for the SD Legislature approved the project to completely upgrade the 
bill drafting system through staff augmentation at its November 9, 2018 meeting. One new staff member 
and a contractor were hired.  
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Mr. Scott Darnall, Information Technology Manager, LRC, described the impending changes in 
technology, including replacing Word Perfect with a Word-based word processing system for drafting 
legislation. Sample documents (Document 1) including bill drafts, introduced bills, and bills with in-context 
amendments were provided to committee members. 

Commissioner Haugaard requested clarification of the red and green changes on the in-context 
amendments and asked whether amendment instructions would still be available on the website. 

Commissioner Rusch wondered if current black and white printers would be replaced with color printers 
so lawmakers could note the changes when printing copies. Mr. Darnall stated the project is aimed at 
having legislators review documents electronically as opposed to via printed copies. 

Responding to Commissioner Gillespie as to why the statutory language for repealed sections was not 
included in the new drafts, Mr. Cummings said the Joint Rules require the language not be included in the 
bill language; the new process will bring new bill drafts in compliance with the Joint Rules. He noted the 
practice will result in shorter legislation while still communicating the substance of the repealed sections 
by retaining the catch line for reference.  

Commissioner Gillespie inquired how it would be possible to track changes to statute in the Session Laws 
if the language of the repealed statute was not included. Mr. Cummings clarified there would still be 
archived versions of the Code for tracking changes to statute. 

Review of West Publishing Contract 

Ms. Nickie Nielsen, Thomson Reuters, presented an overview of the contract with West Publishing, a 
Thomson Reuters company, for the publication of the Code. Previous Code Counsel Mr. Doug Decker and 
Ms. Anne Barnard, Senior Counsel, Thomson Reuters, collaborated on the final language of the contract 
being presented to the Commission. Changes included updated pricing and the removal of the specific 
reference to Word Perfect, given the pending upgrade to the bill drafting system. 

Commissioner Gillespie requested clarification of the term "Previous Law" in Section 2 of the contract and 
asked whether that was material that is the work product of West Publishing. Ms. Lila Hambleton, 
Thomson Reuters, confirmed it is but that it is not as prevalent in South Dakota. 

Commissioner Gillespie asked Mr. Cummings if he was comfortable with the removed reference to Word 
Perfect; he said yes.  

Ms. Hambleton wondered whether West Publishing would no longer be required to send any files in Word 
Perfect to LRC as of the 2020 Legislative Session. Mr. Darnall stated that that is the goal of the project, 
and that ultimately the LRC would take on the codification process in-house although not for a couple of 
years. 

In response to Commissioner Gillespie on the pricing increase, Ms. Barnard responded that the 
4.67 percent increase is in line with the average Producer Price Index. 

https://sdlegislature.gov/docs/interim/2019/documents/DCOD06192019-A.pdf
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Commissioner Lee moved, seconded by Commissioner Haugaard, that the contract with West Publishing 
be executed. Motion prevailed on a roll call vote with 4 ayes and 1 excused. Voting aye: Gillespie, 
Haugaard, Lee, and Rusch. Excused: DeMersseman. 
 
Commissioner Lee noted the importance of guaranteeing all copyright issues that are currently subject to 
pending litigation are resolved in the language of the contract in light of that litigation. Ms. Barnard replied 
that anything that may occur in the courts cannot be controlled by South Dakota at the present time. 
 

Consideration of Replacement Volumes 
 

Ms. Nielsen discussed the annual review for replacement volumes. An informational table was provided 
showing each volume of the Code and the number of pages in each volume's pocket part (Document 2). 
The information was used to identify which volumes of the Code should be reprinted to include the 
amended statutes in its pocket part in the main volume. Main volumes are usually replaced when the 
percentage of pocket part pages to main volume pages exceeds 25 percent, unless the total pages of the 
main volume and pocket parts do not exceed 1,000 pages. 
 
Commissioner Gillespie asked if there was any pending or proposed legislation that would impact the 
volumes that were to be replaced. Mr. Doug Decker, Pierre, who previously served as Code Counsel, 
noted that previous governors commonly do some reorganization to the Code that impacts the number 
of pages in the pocket parts. As the current governor did not do much clean-up during the 2019 Session, 
it is likely she will in 2020. 
 
Commissioner Rusch moved, seconded by Commissioner Haugaard, that volumes 32 and 33 be replaced. 
Motion prevailed on a roll call vote with 4 ayes and 1 excused. Voting aye: Gillespie, Haugaard, Lee, and 
Rusch. Excused: DeMersseman. 
 
Commissioner Haugaard requested that staff stay abreast of pending litigation regarding copyright 
material related to publication of the Code and asked that staff keep the Commission informed regarding 
the new bill drafting system and any movement by the state toward self-codification.   
 
Mr. Decker said there are three statutes in the Code that should be updated with regard to language 
related to copyright material within the Code that the Commission may want to consider for legislation in 
the upcoming Session. 
  

Adjournment 
 
Commissioner Lee moved, seconded by Commissioner Haugaard, to adjourn. Motion prevailed on a roll 
call vote with 4 ayes and 1 excused. Voting aye: Gillespie, Haugaard, Lee, and Rusch. Excused: 
DeMersseman. 
 
Vice Chair Gillespie adjourned the meeting at 3:07 p.m. 
 
 
All committee agendas, minutes, and audio are available on the LRC website: http://www.sdlegislature.gov. Live committee audio is provided by South Dakota Public 
Broadcasting and is also available at http://www.sd.net. You may subscribe to electronic delivery of agendas and minutes at My LRC on the LRC website.  
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