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The second meeting of the Fighting Methamphetamine Addiction Subgroup was called to order by 
Senator Troy Heinert, (Chair), at 10:21 a.m. CST, on Thursday, November 7, 2019, in Room 362 at 
the State Capitol, Pierre, South Dakota. 
 
A quorum was determined with the following members answering the roll call: Senators Troy Heinert 
(Chair) and Ryan Maher, and Representatives Lana Greenfield, Taffy Howard, Kevin Jensen (Vice Chair), 
Doug Post, and Tamara St. John. Staff members present were Alex Timperley, Legislative Attorney, and 
Shirleen Fugitt, Legislative Secretary. 
 
All material distributed at the meeting is attached to the original minutes on file at the Legislative Research 
Council (LRC). For continuity, these minutes are not necessarily in chronological order. This meeting was 
recorded by South Dakota Public Broadcasting. The archived recording is available at the LRC website at 
http://sdlegislature.gov under "Interim." 
 

Approval of Minutes 
 
Representative Greenfield moved, seconded by Representative Howard, that the August 6, 2019, 
meeting minutes be approved. Motion prevailed on a unanimous voice vote.  
 

Opening Remarks 
 
Senator Troy Heinert, Chair, said the Offenses Regarding Controlled Substances Interim Study Committee 
(of which this committee is a subgroup) planned to finalize their recommendations at their final meeting 
November 8, 2019, and were looking to the subgroup for their input. He thanked the members for their 
service, input, and discussion during the 2019 Interim.   
 

Current Efforts and Possible Improvements 
 

Mr. Mark Vargo, State's Attorney, Pennington County, told members that while methamphetamine 
crimes appear to be non-violent initially, methamphetamine addicts are more dangerous than other drug 
addicts. The drug makes users paranoid, hyper-vigilant, and prone to hallucinations, all of which can cause 
the person to act out in a violent manner to those around them.  
 
Mr. Vargo said while Senate Bill 70 offered some good options, the focus now should be on how to help 
people dealing with their addiction move beyond their addiction. Pennington County currently utilizes 
three mechanisms designed to meet that goal: suspended imposition of sentence, deferred imposition of 
sentence, and diversion programs. 
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With a suspended imposition of sentence, the offender is found not guilty and placed on probation. If they 
are successfully discharged from probation, then one year later they can have the record sealed and 
expunged. Deferred imposition of sentence involves the individual being found guilty and placed on 
probation. If they are completely compliant with the terms of probation, then the felony will be reduced 
to a misdemeanor. Diversion programs are those in which participants agree to change their behaviors 
and successfully complete a program within a specified time period, after which time their arrest record 
and charges are expunged.  
 
Representative Greenfield asked if the three mechanisms are being utilized statewide. Mr. Vargo said 
suspended imposition of sentence and deferred imposition of sentence are used statewide, but diversion 
programs are primarily used by Pennington County. He said one successful program offered in Rapid City 
is the Madison House, a sober living home serving Native American women.   
 
Representative Howard inquired about whether Pennington County partnered with tribal governments 
on their diversion programs and if statistics were available on the number of Native Americans versus 
non-Native Americans coming out of the system. Mr. Vargo replied they cooperate with the Rosebud Sioux 
Tribe and focus on people who are most motivated to change and ready to be successful in beating their 
addiction.  
 
Representative Jensen asked if there is continued drug testing with suspended and deferred impositions 
and what percentage of those individuals on probation are tested regularly. Mr. Vargo said probation 
officers are given the authority to conduct testing and all probationers are tested.  
 
Responding to Senator Heinert as to whether Pennington County's diversion programs are available in 
rural areas, Mr. Vargo said the programs are very active in rural Rapid City and have seen good results 
with community service, even when it is served elsewhere.  
 
Senator Heinert wondered if exit interviews were conducted after an offender has served their sentence. 
Mr. Vargo responded yes, saying data is collected and the records are sealed and expunged. Senator 
Heinert said the committee would be interested to see the data. 
 
Senator Maher asked what parts of Senate Bill 70 need to be repealed or cleaned up. Mr. Vargo said 
sections to look at include presumptive probation, pre-trial services, and workload distribution for 
probation officers. 
 

Services Provided by the Department of Social Services 
 

Ms. Laurie Gill, Secretary, Department of Social Services, and Ms. Tiffany Wolfgang, Director, Division 
of Behavioral Services, Department of Social Services, provided an overview of the treatment services 
offered by their agency (Document 1).  
 
Ms. Gill said South Dakota receives no federal funding specifically targeted for methamphetamine 
addiction prevention and partnerships need to be developed to offer more services. From 2014 to 2018, 
the number of people in the state seeking treatment increased by 200 percent. Compared to surrounding 
states, South Dakota has the second highest number of teens using methamphetamine in the past year. 
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Ms. Wolfgang covered the treatment and prevention services currently in place, and discussed the 
partnerships and models implemented. Statistics were provided regarding the total number of people 
accessing methamphetamine use disorder treatment and how many of those individuals were Medicaid 
eligible versus income-eligible for publicly funded treatment.  
 
Representative Greenfield asked how many mental health counselors are available to provide services at 
the Women's Prison. Ms. Wolfgang said there is a shared number of counselors at the facility and noted 
it is difficult to hire additional staff. 
 
Representative Howard asked if, when looking at treatment facilities, it is possible to tie the number of 
people treated to the cost of treatment. Ms. Wolfgang replied that a certain amount of funds have been 
allocated for treatment centers and outcomes are tracked for every client that enters treatment. There 
are currently 20 preventative providers available. 
 
Senator Heinert asked what efforts the Department of Social Services is undertaking to make treatment 
services available in rural communities. Ms. Gill said existing geographical gaps are being evaluated and 
telehealth options are being implemented.  
 

Methamphetamine Treatment Aftercare 
 

Ms. Kerri Wagner, President, PharmChem, Incorporated, presented information on the PharmChek® 
Drugs of Abuse Sweat Patch (Document 2) and discussed solutions to the problem of access to treatment 
centers and lack of counselors in South Dakota. 
 
Among the solutions Ms. Wagner proposed is to recruit substance abuse counselors for high-needs areas; 
cultivate and fund a prevention program; involve stakeholders in the state to highlight and build 
awareness of the methamphetamine problem; advance the ongoing effort to shorten the punishment 
phase and redirect cost savings back into communities; and explore and fund alternatives to drug testing 
to hold offenders accountable.  
 
In response to the final proposal, Ms. Wagner discussed using a sweat patch as opposed to urine testing 
for drug offenders. A brief video was shown to the committee, explaining how a sweat patch works. 
Ms. Wagner said while urine testing is reliable, it is excreted quickly, whereas a sweat patch continuously 
collects data for analysis and is a cost-effective means of testing. The patch can be worn constantly for a 
minimum of 24 hours and for up to two weeks. 
 
Ms. Wagner said the sweat patch is already being used by the Department of Corrections. 
 

Public Testimony 
 

Mr. John Daly, self, Rapid City, is a recovering methamphetamine addict who told members he had 
hitchhiked to today's meeting from Rapid City to provide personal testimony about the 
methamphetamine crisis in South Dakota. Mr. Daly said offenders who are incarcerated still find ways to 
get drugs, and that some addicts will use whatever is available, even if it means other substances are 
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mixed in with the methamphetamine so dealers can stretch the supply. He said while treatment programs 
can help, authorities should look at tougher ways to get drugs off the streets to prevent further addictions.   

 
Committee Discussion and Wrap-Up 

 
Senator Heinert said the Offenses Regarding Controlled Substances Interim Study Committee is reviewing 
two pieces of proposed legislation – House Bill Draft 233 (Document 3) and Senate Bill Draft 234 
(Document 4). Representative Post commented that Pennington County is already doing what House Bill 
Draft 233 proposes in regard to diversion programs.  

 
Representative Howard said the group needs more information about where the drugs are coming from 
and if additional resources are needed. Representative St. John agreed, adding that the need for more 
counselors should also be a priority. 
 
Senator Heinert again thanked members for their diligence and service and stressed the need to educate 
their colleagues and gain their support for whatever legislation is proposed by the study committee. 
  

Adjournment 
 
Representative Howard moved, seconded by Representative Post, that the meeting be adjourned. 
Motion prevailed on a unanimous voice vote.  
 
Chair Heinert adjourned the meeting at 2:50 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All committee agendas, minutes, and audio are available on the LRC website: http://www.sdlegislature.gov/. Live committee audio is provided by South Dakota Public 
Broadcasting and is also available at http://www.sd.net. You may subscribe to electronic delivery of agendas and minutes at My LRC on the LRC website.  
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