	20:06:31:12.  Reinsurance agreements -- Transfer of assets. The reinsurance agreement may also contain provisions for transfer of assets as follows:

	(1)  That give the assuming insurer the right to seek approval from the ceding insurer to withdraw from the trust account all or any part of the trust assets and transfer those assets to the assuming insurer, if:

		(a)  The assuming insurer, at the time of withdrawal, replaces the withdrawn assets with other qualified assets having a market value equal to the market value of the assets withdrawn so as to maintain at all times the deposit in the required amount; or

		(b)  After withdrawal and transfer, the market value of the trust account is no less than 102 percent of the required amount;

		(c)  The ceding insurer does not unreasonably or arbitrarily withhold its approval;

	(2)  Provide for the return of any amount withdrawn in excess of the actual amounts required for subdivision 20:06:31:10(5)(a), (b), and (c), or in the case of subdivision 20:06:31:10(5)(d), any amounts that are subsequently determined not to be due and interest payments, at a rate not in excess of the prime rate of interest, on the amounts held pursuant to subdivision 20:06:31:10(5)(c);

	(3)  Permit the award by an arbitration panel or court of competent jurisdiction of the following:

		(a)  Interest at a rate different from that provided in subdivision (2) of this section;
		(b)  Court of arbitration costs;
		(c)  Attorneys' fees; and
		(d)  Any other responsible expenses.
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