[bookmark: _GoBack]



ADMINISTRATIVE RULES

of

SOUTH DAKOTA

Cite as ARSD _______











ARTICLE 20:10
PUBLIC UTILITIES COMMISSION












Published By
South Dakota Legislative Research Council

Printed June 21, 2016

#

#
Revised through  June 21, 2016
PUBLIC UTILITIES COMMISSION		20:10

ARTICLE 20:10

PUBLIC UTILITIES COMMISSION


Chapter
20:10:01			General rules of practice.
20:10:02			General motor carrier rules, Repealed.
20:10:03			Regulated motor carriers, Repealed.
20:10:04			Exempt motor carriers, Repealed.
20:10:05			General telecommunications company rules.
20:10:06			Telecommunications records.
20:10:07			Telecommunications subscriber billing rules.
20:10:08			Telecommunications credit.
20:10:09			Refusal of telecommunications service.
20:10:10			Disconnection of telecommunications service.
20:10:11				Public grain warehouses.
20:10:12			Grain buyers.
20:10:13			Public utilities rate filing rules.
20:10:14			Procedure rules for public utilities, Repealed or transferred.
20:10:15			General gas and electric rules.
20:10:16			Gas and electric utility records and public information rules.
20:10:17			Gas and electric customer billing rules.
20:10:18			Gas and electric service rules.
20:10:19			Establishment of gas and electric credit.
20:10:20			Refusal and disconnection of gas and electric service.
20:10:21			Energy facility plans.
20:10:22			Energy facility siting rules.
20:10:23			Gas and electric advertising rules.
20:10:24			Interexchange carrier and classification rules.
20:10:25			Telecommunications facility construction notice rules, Repealed.
20:10:26			Master metering variance rules.
20:10:27			Telecommunications switched access filing rules.
20:10:28			Telecommunications separations procedures.
20:10:29			Telecommunications switched access charges.
20:10:30			Assignment of N11 dialing codes.
20:10:31			Assessment of fees for intrastate gas pipeline operators.
20:10:32			Local exchange service competition.
20:10:33			Service standards for telecommunications companies.
20:10:34			Prohibition against unauthorized changing of telecommunications company and charging for unauthorized services.
20:10:35			Telecommunications services.
20:10:36			Small generator facility interconnection.
20:10:37			Pipeline safety rules.
20:10:38			Renewable energy credits and renewable, recycled, and conserved energy.
20:10:39			Stray electrical current and voltage remediation rules.

CHAPTER 20:10:01

GENERAL RULES OF PRACTICE


Section
20:10:01:01						Sessions of commission.
20:10:01:01.01					Definitions.
20:10:01:01.02					Use of rules of civil procedure.
20:10:01:02						Appearances.
20:10:01:02.01					Communications with commissioners.
20:10:01:02.02					Filing documents with the commission.
20:10:01:02.03					Contents and filing of pleadings.
20:10:01:02.04					Withdrawal and dismissal of pleading prior to final order.
20:10:01:02.05					Filing of documents.
20:10:01:03 to 20:10:01:07		Repealed.
20:10:01:07.01					Contents of consumer complaint.
20:10:01:08						Repealed.
20:10:01:08.01					Commission action on consumer complaints.
20:10:01:08.02					Complaints not in conformity.
20:10:01:09						Service of a consumer complaint -- Service of other complaints.
20:10:01:09.01					Service of documents by the commission.
20:10:01:10						Actions which satisfy complaint.
20:10:01:11						Repealed.
20:10:01:11.01					Defenses to complaint.
20:10:01:12						Applications for new rates.
20:10:01:13						Repealed.
20:10:01:14						Adjournment and extensions.
20:10:01:15						Opportunity for hearing.
20:10:01:15.01					Burden in contested case proceeding.
20:10:01:15.02					Intervention.
20:10:01:15.03					Contents of petition to intervene.
20:10:01:15.04					Answer to petition to intervene.
20:10:01:15.05					Commission action on petition to intervene.
20:10:01:15.06					Individual's right to appear.
20:10:01:16						Amendments.
20:10:01:16.01					Response to amended pleadings.
20:10:01:17						Subpoenas.
20:10:01:17.01					Commission action on subpoena request.
20:10:01:17.02					Service of subpoena.
20:10:01:18						Repealed.
20:10:01:19						Stipulation.
20:10:01:20 to 20:10:01:22		Repealed.
20:10:01:22.01					Discovery -- Order to compel.
20:10:01:22.02					Notice of hearing.
20:10:01:22.03					Manner of service.
20:10:01:22.04					Change in time and place of hearing.
20:10:01:22.05					Hearing -- Opening statement.
20:10:01:22.06					Written testimony.
20:10:01:22.07					Exhibits at hearing.
20:10:01:23						Documentary evidence.
20:10:01:24						Procedure for filing documentary evidence.
20:10:01:24.01					Technical matter must be in exhibits.
20:10:01:24.02					Receipt of evidence.
20:10:01:24.03					Documentary exhibits furnished after close of hearing.
20:10:01:25						Briefs.
20:10:01:26 and 20:10:01:27	Repealed.
20:10:01:27.01					Reopening of the record.
20:10:01:28						Compliance with orders.
20:10:01:29						Rehearing or reconsideration.
20:10:01:30						Repealed.
20:10:01:30.01					Application for rehearing or reconsideration.
20:10:01:30.02					Answer to application for rehearing or reconsideration.
20:10:01:31						Repealed.
20:10:01:32						Information provided by commission.
20:10:01:33						Repealed.
20:10:01:34						Petition for declaratory ruling.
20:10:01:35						Commission action on petition.
20:10:01:36 and 20:10:01:37	Superseded.
20:10:01:38						Repealed.
20:10:01:39						Confidential information defined.
20:10:01:40						Confidential treatment of information.
20:10:01:41						Requests for confidential treatment of information.
20:10:01:42						Requirements for proving confidentiality.
20:10:01:43						Requests for access to confidential information.
20:10:01:44						Use of confidential information in commission orders.
20:10:01:45						Order to show cause -- Service, notice, contents.


	20:10:01:01.  Sessions of commission. The office of the commission shall be in the capitol at Pierre and shall be open each business day for the transaction of business. Meetings or hearings dealing with particular matters shall be held at a place, date, and time as designated by the commission.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 49-1-4.

	20:10:01:01.01.  Definitions. Terms used in this chapter mean:

	(1)  "Commission," the Public Utilities Commission of the state of South Dakota;

	(2)  "Applicant" or "petitioner," a party seeking approval, authority, or other relief; or any person who notifies the commission of a proposed change in gas, electric, or common carrier rates;

	(3)  "Complainant," a party who files a complaint;

	(4)  "Consumer complaint," any complaint other than a complaint filed by a telecommunications company, utility company, or a person involved in the generation, transmission, or distribution of energy;

	(5)  "Party," a person by or against whom a proceeding is commenced or a person admitted by the commission or properly seeking and entitled as of right to be admitted as a party;

	(6)  "Respondent," a party who is complained against, or a party investigated or ordered to show cause.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:01, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 49-1-11(2),(4).

	20:10:01:01.02.  Use of rules of civil procedure. Except to the extent a provision is not appropriately applied to an agency proceeding or is in conflict with SDCL chapter 1-26, another statute governing the proceeding, or the commission's rules, the rules of civil procedure as used in the circuit courts of this state shall apply.

	Source: 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 49-1-11(2),(4).

	20:10:01:02.  Appearances. Any party to a proceeding may appear before the commission and be heard either in person or by attorney.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 49-1-11(4).

	20:10:01:02.01.  Communications with commissioners. All correspondence with the commission shall be addressed to the commission's executive director at the commission's principal office. Correspondence with the commissioners shall not be addressed to an individual commissioner unless otherwise specifically authorized or directed by the commission.

	Source: 16 SDR 148, effective March 22, 1990.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

	20:10:01:02.02.  Filing documents with the commission. When a document is required to be filed with the commission by a specific date or within a prescribed period and the document is served upon the commission by mail, three days shall be added to the due date or to the prescribed period. A facsimile or paper document is considered filed on the date the document is received by the commission. An electronically filed document is considered filed at the time and date the document indicates it was sent to the commission. A person who files a document electronically shall receive electronic confirmation from the commission that the document was received. In the case of a facsimile, the original document shall be subsequently filed, at which time the facsimile shall be removed from the record. Documents and facsimiles will only be received by the commission during regular business hours from 8:00 a.m. to 5:00 p.m., Central Time. If received at a later time or during a weekend or holiday, the document or facsimile is considered filed with the commission on the next working day. A person whose filing is made untimely as a result of an electronic or mail delivery failure may seek appropriate relief from the commission.

	Source: 16 SDR 148, effective March 22, 1990; 18 SDR 26, effective August 7, 1991; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 49-1-11(2),(4).

	20:10:01:02.03.  Contents and filing of pleadings. Except for consumer complaints, each pleading shall be filed with the commission at the time the pleading is served and shall include the following:

	(1)  The heading and caption, including the names of the parties and the docket number, if known;
	(2)  The statements of fact and law set forth in numbered paragraphs;
	(3)  The request of the party filing the pleading;
	(4)  The printed name and signature of the party filing the pleading or, if the party is represented by an attorney, the printed name and signature of the party's attorney;
	(5)  The party's or the party's attorney's address, telephone number, and the email address at which the party will receive electronic service; and
	(6)  The proof of service.

	Source: 16 SDR 148, effective March 22, 1990; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 49-1-11(2),(4).

	20:10:01:02.04.  Withdrawal and dismissal of pleading prior to final order. A pleading may be dismissed or withdrawn prior to entry of a final order by the commission if a stipulated agreement is filed and the commission does not find that the public interest requires the proceeding to be continued. The commission may also dismiss a pleading at the request of an interested party or on its own motion, stating the reasons in its order.

	Source: 16 SDR 148, effective March 22, 1990; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 49-1-11(2),(4).

	20:10:01:02.05.  Filing of documents. Unless otherwise allowed, any document filed with the commission shall be filed electronically as a .pdf file by accessing the commission's website. If the document is unable to be filed as a .pdf file, the document shall be filed using a widely used file format. Documents larger that eight and one-half by fourteen inches or that otherwise may not be practicably filed by email attachment shall be filed by mail or hand delivery. If a person is requesting confidential treatment of any information, that information shall be filed electronically as a separate document. If a person is unable to file the document electronically due to technical reasons or lack of electronic filing capabilities, the person shall file the original document with the commission by mail or hand delivery and is not required to file electronically. If a person has the computer capability and it is technically feasible, any document that is not filed electronically shall be filed with the commission on a recordable compact disc. These filing requirements apply to all documents unless otherwise specified in this article or required by the commission.

	Source: 18 SDR 26, effective August 7, 1991; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 49-1-11(2),(4).

	Cross-References: 
	Contents of consumer complaint, § 20:10:01:07.01.
	Requests for confidential treatment of information, § 20:10:01:41.

	20:10:01:03.  Parties in common carrier actions. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:04.  Parties in actions relating to rates of carriers. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:05.  Receivers and trustees are parties. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:06.  Petitioners as parties. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:07.  Contents of complaints. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:07.01.  Contents of consumer complaint. A consumer complaint shall be in writing and filed with the commission. A consumer complaint shall contain:

	(1)  The full name, address, and telephone number of each complainant, including an email address if the complainant has an email address;
	(2)  The full name and address of each respondent;
	(3)  A full, clear, and reasonably certain statement of the facts giving rise to the complaint, with reference where practicable to the law, statute, order, or rules of which a violation is claimed;
	(4)  The remedy requested by the complainant;
	(5)  The printed name and signature of the complainant;
	(6)  The name and address of the complainant's attorney, if any; and
	(7)  An affirmation that the statement of facts are accurate to the best of the complainant's knowledge.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:11, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2), 49-34A-4(6).
	Law Implemented: SDCL 49-1-11(2),(4), 49-13-1.

	20:10:01:08.  Legal representation and verification of complaints. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:08.01.  Commission action on consumer complaints. Upon the filing of a consumer complaint, the commission shall attempt to settle the complaint without formal action. If the consumer complaint cannot be properly disposed of informally, the commission shall proceed in accordance with the provisions of § 20:10:01:09.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:12, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4), 49-34A-6.
	Law Implemented: SDCL 49-1-11(2),(4), 49-34A-6.

	20:10:01:08.02.  Complaints not in conformity. If the commission believes a complaint does not conform to this chapter, the commission shall notify the complainant or the complainant's attorney, and opportunity shall be given to amend the complaint within a time specified by the commission. If the complaint is not amended within such time, the complaint may be dismissed.

	Source: 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4), 49-34A-4(6).
	Law Implemented: SDCL 49-1-11(2),(4), 49-34A-4(6).

	20:10:01:09.  Service of a consumer complaint -- Service of other complaints For a consumer complaint, the commission shall forward a copy of the complaint to the respondent and a notice requiring the respondent to satisfy the complaint or answer it in writing within 20 days from the date of service of the notice or within such time as may be specified by the commission. For all other complaints, the complainant shall serve the complaint on the respondent. The respondent shall satisfy the complaint or answer it in writing within 20 days from the date of service of the complaint or within such time as may be specified by the commission.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 26 SDR 110, effective March 7, 2000; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4), 49-34A-4(6).
	Law Implemented: SDCL 49-1-11(2),(4), 49-13-1, 49-34A-4(6).

	Cross-Reference: Manner of service, § 20:10:01:22.03.

	20:10:01:09.01.  Service of documents by the commission. The commission shall serve all documents electronically unless a person is unable to receive documents electronically, a document may not practicably be transmitted electronically, or the commission does not have the person's email address.

	Source: 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4), 49-34A-4.
	Law Implemented: SDCL 49-1-11(2),(4), 49-34A-4.

	20:10:01:10.  Actions which satisfy complaint. The respondent shall, within the time specified by § 20:10:01:09, satisfy the complaint by making reparation for the injury alleged to have been done, correcting the wrong complained of, or answering the complaint by filing the answer with the commission and serving a copy on each complainant. If a respondent satisfies a complaint before or after answering, a written acknowledgment showing the character and extent of the satisfaction must be filed by the complainant, and a statement of the facts and manner of satisfaction may be filed as an answer. Upon approval of the commission, the complaint shall be dismissed.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4), 49-34A-4(6).
	Law Implemented: SDCL 49-1-11(2),(4), 49-13-1, 49-13-3, 49-34A-4(6).

	20:10:01:11.  Information to be included in answer. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:11.01.  Defenses to complaint. The defenses set forth in SDCL 15-6-12(b) may be raised by motion to dismiss or answer, at the option of the respondent. All other defenses to the complaint shall be raised by answer. The motion to dismiss or answer, accompanied by proof of service on the complainant, shall be filed with the commission. The answer shall specifically admit or specifically deny material allegations of the complaint and may also contain a statement of new matters constituting an affirmative defense. If the respondent has no information or belief on the subject sufficient to enable the respondent to answer an allegation of the complaint, the respondent may so state in the answer and deny the allegation on that ground.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:15, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998; 26 SDR 110, effective March 7, 2000; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4), 49-34A-4(6).
	Law Implemented: SDCL 49-1-11(2),(4), 49-13-1, 49-34A-4(6).

	Cross-Reference: Service of a consumer complaint -- Service of other complaints, § 20:10:01:09.

	20:10:01:12.  Applications for new rates. Any application for a new rate, fare, or charge filed with the commission shall include statements of facts, expert opinions, and substantiating documents and exhibits supporting the change requested. The application shall also state the change proposed to be made in the rates then in force and the time when the new rates will go into effect. The commission may request additional information, statistics, and data that the commission deems necessary for its investigation.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-10-12.

	20:10:01:13.  Disposition of applications. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:14.  Adjournment and extensions. Adjournments and extensions of time may be granted upon application of a party, in the discretion of the commission.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

	20:10:01:15.  Opportunity for hearing. In any contested case proceeding held before the commission, the commission shall give the parties an opportunity for a hearing conducted in accordance with the provisions of SDCL chapter 1-26 and this chapter.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4), 49-34A-4(6).
	Law Implemented: SDCL 49-1-11(2),(4), 49-13-1, 49-13-4, 49-34A-4(6).

	20:10:01:15.01.  Burden in contested case proceeding. In any contested case proceeding, the complainant, counterclaimant, applicant, or petitioner has the burden of going forward with presentation of evidence unless otherwise ordered by the commission. The complainant, counterclaimant, applicant, or petitioner has the burden of proof as to factual allegations which form the basis of the complaint, counterclaim, application, or petition. In a complaint proceeding, the respondent has the burden of proof with respect to affirmative defenses.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:16, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4), 49-34A-4.
	Law Implemented: SDCL 49-1-11(2),(4), 49-34A-61.

	20:10:01:15.02.  Intervention. A person who is not an original party to a proceeding before the commission and who claims an interest in a pending proceeding may petition the commission for leave to intervene. The petition to intervene shall be filed with the commission within the time specified in the commission's weekly filings, public notice, or by applicable statute, rule, or order. The petition shall show service upon all parties to the proceeding. A petition to intervene which is not timely filed with the commission may be granted by the commission if granting the intervention will not unduly prejudice the rights of other parties to the proceeding or if denial of the petition is shown to be detrimental to the public interest.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:02, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 1-26-17.1, 49-1-11(2),(4), 49-34A-13.1.

	20:10:01:15.03.  Contents of petition to intervene. A petition to intervene shall set out clearly and concisely the facts supporting the petitioner's alleged interest in the proceeding and, to the extent known, the position of the petitioner in the proceeding. The petition shall also show service upon all parties to the proceeding.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:03, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 1-26-17.1, 49-34A-13.1.

	Cross-Reference: Manner of service, § 20:10:01:22.03.

	20:10:01:15.04.  Answer to petition to intervene. A party to a proceeding may, unless otherwise ordered by the commission, file an answer to a petition to intervene on or before the hearing date or within 15 days after service of the petition, whichever is earlier. The answer shall show service upon all parties to the proceeding.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:04, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 1-26-17.1, 49-1-11(2),(4), 49-34A-13.1.

	20:10:01:15.05.  Commission action on petition to intervene. As soon as practicable after the expiration of the time for filing an answer to a petition for intervention, the commission shall grant or deny the petition in whole or in part.

	A petition to intervene shall be granted by the commission if the petitioner shows that the petitioner is specifically deemed by statute to be interested in the matter involved, that the petitioner is specifically declared by statute to be an interested party to the proceeding, or that by the outcome of the proceeding the petitioner will be bound and affected either favorably or adversely with respect to an interest peculiar to the petitioner as distinguished from an interest common to the public or to the taxpayers in general.

	A person granted leave to intervene in whole or in part is an intervener and is a party to the proceeding. As a party, an intervener is entitled to notice of hearing, to appear at the hearing, to examine and cross-examine witnesses, to present evidence in support of the person's interest, to compel attendance of witnesses and production of evidence, to submit briefs, to make and argue motions and objections, and to all other rights granted to parties by statute or this chapter.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:05, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 1-26-17.1, 49-1-11(2),(4), 49-34A-13.1.

	20:10:01:15.06.  Individual's right to appear. Notwithstanding § 20:10:01:15.02, an individual, customer or ratepayer, or governmental representative shall be permitted to appear in person without filing a petition for leave to intervene, if the person makes a full disclosure of identity and the person's interest in the proceeding and if the contentions of the person are reasonably pertinent to the issues presented and the right to broaden the issues is disclaimed. Any person appearing pursuant to this section may not be afforded the status of a party to the proceedings.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:06, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(2).
	Law Implemented: SDCL 49-1-11(2).

	20:10:01:16.  Amendments. A pleading may be amended once as a matter of right if filed and served prior to the filing of a responsive pleading or within 20 days from the date the pleading was filed and served, whichever is earlier. After such time, a pleading may be amended by stipulation of the parties or upon application of a party and at the discretion of the commission.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 49-1-11(2),(4).

	20:10:01:16.01.  Response to amended pleadings. A party shall plead in response to an amended pleading within the time remaining for response to the original pleading or within 10 days after service of the amended pleading, whichever time is the longer, unless otherwise ordered by the commission.

	Source: 16 SDR 148, effective March 22, 1990.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

	Cross-Reference: Amendments, § 20:10:01:16.

	20:10:01:17.  Subpoenas. Subpoenas requiring the attendance of witnesses and the production of records, books, papers, tariffs, agreements, contracts, and documents may be issued by an attorney consistent with SDCL 15-6-45(a) or any commissioner on the written request of any party in any proceeding before the commission.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 1-26-19.1, 49-1-8.2, 49-1-11(4).

	20:10:01:17.01.  Commission action on subpoena request. The commission on its own motion, or on motion timely made, may quash a subpoena if it is unreasonable or oppressive, or the commission may require the party in whose behalf the subpoena is issued to pay in advance the reasonable cost of witness fees in accordance with SDCL 15-6-45(c) and of producing the records, books, papers, documents, or tangible things.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:36, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 1-26-19.1.

	20:10:01:17.02.  Service of subpoena. A subpoena shall be served and enforced in the manner prescribed by law for subpoenas in civil actions.  If a person fails to comply with a subpoena served upon the person, the commission may stay further proceedings until the subpoena is obeyed. If a person who fails to obey the subpoena is a party to the proceeding or an officer, member, or employee of a party, the commission may strike all or any part of any pleading of the party, refuse to allow the party to support or oppose designated claims or defenses, or delay the proceeding or any part of it.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:37, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 1-26-19.1, 49-3-14, 49-3-15.

	20:10:01:18.  Settling without hearing. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:19.  Stipulation. The parties to any proceeding or investigation before the commission may, by stipulation in writing filed with the commission or entered on the record, agree upon the facts or any portion thereof involved in the controversy. Such stipulation shall be regarded and used as evidence at the hearing. However, the commission may refuse to be bound by such stipulation and make such investigation and require such additional evidence as it may deem necessary.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

	20:10:01:20.  How depositions are to be taken. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:21.  Manner of completing depositions. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:22.  Depositions from foreign country. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:22.01.  Discovery -- Order to compel. A party may obtain discovery from another party without commission approval. The commission at its discretion, either upon its own motion or for good cause shown by a party to a proceeding, may issue an order to compel discovery. The taking and use of discovery shall be in the same manner as in the circuit courts of this state.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:24, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 1-26-19.2.

	20:10:01:22.02.  Notice of hearing. Except as otherwise provided by statute, written notice of hearing shall be served upon all parties and such other persons as the commission directs, at least 10 days prior to the date set for hearing, unless the commission determines a shorter or longer period of notice for good cause. The notice shall contain the contents required by SDCL 1-26-17.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:17, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 1-26-16, 1-26-17.

	20:10:01:22.03.  Manner of service. An initial pleading in a proceeding requiring service upon a person other than the commission shall be served either personally or by mail as provided by SDCL 15-6-5(b). When a party has appeared by attorney, service upon the attorney is proper service. Service shall be evidenced by a certificate of service. Except in the case of a consumer complaint proceeding or as otherwise provided in this chapter, all pleadings and documents in a proceeding after the initial pleading shall be served electronically. Electronic service shall be effected by attaching the pleading or document as a .pdf file or other commonly used file type to an email that is addressed and transmitted to the email address of the party provided pursuant to § 20:10:01:02.03. Any document containing colored graphics such as a map, that is larger than eight and one-half by fourteen inches, or that otherwise may not practicably be served by email attachment or printed by the receiving party shall be served by mail. If a party or the attorney of a party does not have the capability to effect electronic service, the party or attorney shall provide notice of such fact to the commission and the other parties and such party may then serve and receive service by mail. Upon the request of a party or the commission, a party shall provide a paper copy of a particular document to the requesting party.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:18, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 49-1-11(2),(4).

	20:10:01:22.04.  Change in time and place of hearing. Changes in the time and place of the first session of the hearing in any proceeding shall be granted only for good cause shown.  Notices of changes in time and place, if granted, shall be made to all parties to the proceeding and to persons who have appeared or who have petitions to intervene pending before the commission. The commission, upon its own motion and adequate notice to the parties, may change the time and place of any session.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:26, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

	20:10:01:22.05.  Hearing -- Opening statement. A hearing shall be opened with a concise statement of its nature and purpose.  Appearances shall be entered on the record.  Parties may make opening statements or appropriate motions. Further oral arguments may be given at the discretion of the commission.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:25, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-4.

	20:10:01:22.06.  Written testimony. When ordered by the commission in a particular proceeding, testimony and exhibits shall be prepared in written form, filed with the commission, and served on all parties prior to the commencement of hearing on such dates as the commission prescribes by order. The front page of all prefiled testimony shall show the docket number, docket name, and name of the witness.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:23, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 1-26-19.

	20:10:01:22.07.  Exhibits at hearing. When exhibits have been prepared to be used at the hearing either as evidence or for illustrative purposes, or both, the parties shall have the exhibits marked prior to the hearing. If the exhibits have not previously been served on the other parties and filed with the commission, the party using exhibits shall provide copies of the exhibits at the hearing to the commissioners, commission and staff attorneys, the court reporter, and each party in the proceeding. If enlarged exhibits have been prepared for the hearing, copies of enlarged exhibits shall be reduced or folded to 8 1/2 inches by 11 inches in size prior to the hearing. If a party in a hearing does not follow the requirements of this section, the commission may or may not accept the exhibits at the hearing.

	Source: 18 SDR 26, effective August 7, 1991; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 49-1-11(2),(4).

	20:10:01:23.  Documentary evidence. Where relevant and material matter offered in evidence is contained in a lengthy book or document containing other matters not material or relevant and not intended to be put in evidence, the document shall not be filed. The party offering such evidence shall present to opposing parties and to the commission, in proper form for filing, true copies of such material and relevant matter only, so long as such copies are otherwise admissible.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 1-26-19.

	20:10:01:24.  Procedure for filing documentary evidence. Any party wishing to introduce in evidence in any hearing before the commission any exhibit or document of any kind that has not previously been served on the other parties and filed with the commission, must furnish, in addition to the original exhibit to be filed and incorporated into the record in the case, five copies for use of the commission and a copy for adverse counsel or parties.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 1-26-19, 49-1-11(2),(4).

	20:10:01:24.01.  Technical matter must be in exhibits. When evidence to be presented consists of technical material or figures, the evidence shall be presented in exhibit form. The technical material or figures may be supplemented and explained, but not duplicated, by oral testimony. Unless the commission otherwise orders, when technical material or figures have been compiled by the use of a computer program, an electronic copy of the evidence shall be provided to the commission and other parties that permits the receiving parties and commission to fully electronically access the data and formulae used in the evidence. A party may petition the commission for relief from the requirement to provide full electronic access.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:30, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(2),(4).
	Law Implemented: SDCL 1-26-19, 49-1-11(2),(4).

	20:10:01:24.02.  Receipt of evidence. Evidence shall be received in the order determined by the commission or presiding officer at the hearing.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:20, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 1-26-19.

	20:10:01:24.03.  Documentary exhibits furnished after close of hearing. Documentary evidence may be submitted subsequent to the closing of the hearing upon stipulation of the parties or order of the commission or presiding officer.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:32, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 1-26-19.

	20:10:01:25.  Briefs. The commission in its discretion may order the filing of written briefs and when so ordering shall fix the due dates for filing. Briefs shall contain the following matters: statement of the case; abstract of the evidence relied upon by the party filing the brief; specific citations to facts contained in the record; and arguments, including references to decisions of the commission, other commissions, or the courts. If requested by the commission, the parties shall file proposed findings of fact. The requested findings must be stated separately and numbered. The briefs shall be filed with the commission and a copy shall be served on each party. Certification of service shall be filed with the briefs.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 49-1-11(4).

	20:10:01:26.  Investigations on own motion. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:27.  Transcripts. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 9 SDR 55, effective November 7, 1982.

	20:10:01:27.01.  Reopening of the record. Any time after any matter is taken under advisement and before a decision of the commission is entered, the commission may, on its own motion or for good cause shown by a party to the proceeding, order that the record be reopened and the matter set for further hearing.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:38, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

	20:10:01:28.  Compliance with orders. A party named in an order issued by the commission shall promptly notify the executive director if the party has failed to comply with the order or anticipates that the party may be unable to comply with the order. If a change in any rate, rule, practice, regulation, or classification is required, a notification to the executive director must be given in addition to the filing of the proper tariffs.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 49-1-11(4).

	20:10:01:29.  Rehearing or reconsideration. A party to a proceeding before the commission may apply for a rehearing or reconsideration as to any matter determined by the commission and specified in the application for the rehearing or reconsideration. The commission may grant reconsideration or rehearing on its own motion or pursuant to a written petition if there appears to be sufficient reason for rehearing or reconsideration.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 49-1-11(4), 49-28-53, 49-34A-61.1.

	20:10:01:30.  Applications for rehearing. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:30.01.  Application for rehearing or reconsideration. An application for a rehearing or reconsideration shall be made only by written petition by a party to the proceeding. The application shall be filed with the commission within 30 days from the issuance of the commission decision or order. An application for rehearing or reconsideration based upon claim of error shall specify all findings of fact and conclusions of law claimed to be erroneous with a brief statement of the ground of error. An application for rehearing or reconsideration based upon newly discovered evidence, upon facts and circumstances arising subsequent to the hearing, or upon consequences resulting from compliance with the decision or order, shall set forth fully the matters relied upon. The application shall show service on each party to the proceeding.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:39, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 49-1-11(4), 49-34A-61.1.

	20:10:01:30.02.  Answer to application for rehearing or reconsideration. Within 20 days following service of an application for rehearing or reconsideration, any party may file with the commission an answer to the application. The answer shall show service on each party to the proceeding.

	Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:40, 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 49-1-11(4), 49-28-53, 49-34A-61.1.

	20:10:01:31.  Applications for rehearing because of new circumstances. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:32.  Information provided by commission. The executive director of the commission shall, upon request, advise any party as to the form of any petition, answer, or other document or paper necessary to be filed in any proceeding.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(4).
	Law Implemented: SDCL 49-1-11(4).

	20:10:01:33.  Address of commission. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:34.  Petition for declaratory ruling. Any person wishing the commission to issue its ruling as to the applicability to that person of any statutory provision or rule or order of the commission may file with the commission a petition for declaratory ruling. The petition shall contain the following:

	(1)  The state statute or commission rule or order in question;
	(2)  The facts and circumstances which give rise to the issue to be answered by the commission; and
	(3)  The precise issue to be answered by the commission's declaratory ruling.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(5).
	Law Implemented: SDCL 1-26-15, 49-1-11(5).

	20:10:01:35.  Commission action on petition. Upon receipt of the petition for declaratory ruling, the commission may request from petitioner further information as may be required for the issuance of its ruling. Unless the petitioner agrees to a longer period of time, the commission shall issue its declaratory ruling within 60 days after the filing of the petition or within 60 days following the receipt of further requested information.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(5).
	Law Implemented: SDCL 1-26-15, 49-1-11(5).

	Declaratory Ruling: The Public Utilities Commission has filed a declaratory ruling with the Legislative Research Council in the matter of the petition of West River Electric Association, Inc. for a ruling regarding service territory rights concerning Black Hills Power, Inc. and West River Electric Association, Inc. The Commission declared that the provision of electric service by Black Hills Power, Inc. to a certain portion of the Rapid City Waste Treatment Facility violated SDCL 49-34A-42 by rendering electric service at retail within the territory of West River Electric Association, Inc. Declaratory Ruling EL02-003 dated September 24, 2002. The commission's Declaratory Ruling EL02-003 was reversed by the South Dakota Supreme Court in In re West River Elec. Ass'n. Inc., 2004 SD 11, 675 N.W. 2d 222, Util. L. Rep. P 26,872.

	20:10:01:36.  Petition for initiation, repeal, or amendment of rules. Superseded.

	20:10:01:37.  Commission action on petition. Superseded.

	Commission Note: SDCL 1-26-13 provides a statutory procedure to use for petitioning an agency for amendments to its rules, thus effectively superseding the above two sections.

	20:10:01:38.  Judicial review. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:01:39.  Confidential information defined. All facts, information, reports, orders, memoranda books, accounts, documents, and computer peripherals of any nature in the possession of the commission are available for examination by the public except the following:

	(1)  Personal information in confidential personnel records of the commission;
	(2)  Communications between counsel retained by the commission or staff and the commission and staff;
	(3)  Any information, records, or documents that constitute the work product of an attorney;
	(4)  Trade secrets or other confidential research, development, or commercial information recognized and protected by SDCL 15-6-26(c)(7) or other law;
	(5)  Information which is made confidential under any other provisions of state or federal law; and
	(6)  Information which is determined by the commission to be confidential and entitled to protection from disclosure or improper use.

	Source: 16 SDR 148, effective March 22, 1990; 33 SDR 107, effective December 26, 2006. 
	General Authority: SDCL 49-1-11(6).
	Law Implemented: SDCL 49-1-11(6).

	Cross-References:
	Records open to inspection, SDCL 1-27-1.
	Records declared confidential or secret, SDCL 1-27-3.
	Discovery pending action, SDCL 15-6-26.
	Attorney's duty to respect client's confidence, SDCL 16-18-18.
	Lawyer-client privilege, SDCL 19-13-2 to 19-13-4, inclusive.
	Privilege of trade secrets -- Protective measures if disclosure directed, SDCL 19-13-20.
	Uniform Trade Secrets Act, SDCL 37-29-1 to 37-29-11, inclusive.

	20:10:01:40.  Confidential treatment of information. Information filed as a paper copy that is afforded confidential treatment shall be kept in separate, sealed envelopes and marked confidential.

	Source: 16 SDR 148, effective March 22, 1990; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(6).
	Law Implemented: SDCL 49-1-11(6).

	20:10:01:41.  Requests for confidential treatment of information. A request for confidential treatment of information shall be made by submitting the material to the commission along with the following information:

	(1)  An identification of the document and the general subject matter of the materials or the portions of the document for which confidentiality is being requested;

	(2)  The length of time for which confidentiality is being requested and a request for handling at the end of that time. This does not preclude a later request to extend the period of confidential treatment;

	(3)  The name, address, and phone number of a person to be contacted regarding the confidentiality request;

	(4)  The statutory or common law grounds and any administrative rules under which confidentiality is requested. Failure to include all possible grounds for confidential treatment does not preclude the party from raising additional grounds in the future; and

	(5)  The factual basis that qualifies the information for confidentiality under the authority cited.

	Information shall be sent to the commission's executive director, unless another person is designated. Each page must clearly be marked "confidential" in large, bold letters. Information submitted by mail or hand delivery must be in a separate, sealed envelope and clearly state in large, bold letters on the envelope that confidential treatment is requested. If filed electronically, the information must be filed as a separate document.

	Source: 16 SDR 148, effective March 22, 1990; 33 SDR 107, effective December 26, 2006.
	General Authority: SDCL 49-1-11(6).
	Law Implemented: SDCL 49-1-11(6).

	20:10:01:42.  Requirements for proving confidentiality. A request for confidentiality generates confidential treatment of information pursuant to § 20:10:01:40, but it does not constitute a determination that the information is or is not confidential. The information will be treated as confidential and shall not be released until after a confidentiality determination has been made. The commission shall determine confidentiality after a request for access to the information is received. The party requesting confidentiality has the burden of proving by a preponderance of the evidence that the information qualifies as confidential information by showing that disclosure would result in material damage to its financial or competitive position, reveal a trade secret, or impair the public interest.

	Source: 16 SDR 148, effective March 22, 1990.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

	20:10:01:43.  Requests for access to confidential information. Requests for access to confidential information shall be handled as follows:

	(1)  The request shall be filed with the commission's executive director;

	(2)  After a request for access to confidential information has been made, the commission may establish a procedural schedule for the purposes of determining confidentiality;

	(3)  The commission shall issue a protective order for information that it determines to be confidential. The protective order may contain procedures for handling the information and for controlling access to it for hearing purposes. Any information subject to a protective order is treated as confidential;

	(4)  Upon a determination that the information is not confidential, the information shall be afforded confidential treatment for an additional period of ten days or for a longer period as ordered by the commission to give the party asserting confidentiality an opportunity to seek review by the court; and

	(5)  If the commission has made a prior ruling that the information is confidential, the commission may take notice of the prior ruling. The commission shall consider whether or not the circumstances of the request are the same as in the prior ruling in determining what weight, if any, should be given to the prior ruling.

	Source: 16 SDR 148, effective March 22, 1990.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

	20:10:01:44.  Use of confidential information in commission orders. Commission orders which rely on confidential information shall be drafted so as not to disclose the confidential information. Techniques which may be used to prevent the disclosure of information in commission orders include use of industry data which obscures the sources of specific data, use of range data which brackets specific values, and use of generalized descriptions which do not identify specific confidential information with its source.

	If confidential information cannot be adequately protected by use of drafting techniques, the order shall include an appendix which sets forth the specific information on which the commission has relied. Such an appendix shall be treated as confidential.

	Source: 16 SDR 148, effective March 22, 1990.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

	20:10:01:45.  Order to show cause -- Service, notice, contents. Upon complaint or on its own motion, the commission may issue and serve an order to show cause upon the person named in the complaint, subject to the commission's lawful regulatory authority. The order shall be served at least ten days before the hearing unless otherwise ordered. The order shall include a notice of the time and place of the hearing. The order shall require the person complained of to appear at the time and place fixed in the notice and to show cause why the proposed action should not be taken. The order shall refer to an attached copy of a verified complaint or other notice, affidavit, or official document in such a way as to inform the party of the charge or violation upon which the order is based and issued.

	After the hearing the commission shall enter its decision either dismissing the complaint or entering an order directing the action specified in the order to show cause.

	Source: 18 SDR 26, effective August 7, 1991.
	General Authority: SDCL 49-1-11.
	Law Implemented: SDCL 49-1-11.

CHAPTER 20:10:02

GENERAL MOTOR CARRIER RULES
(Repealed. 28 SDR 92, effective December 30, 2001)


CHAPTER 20:10:03

REGULATED MOTOR CARRIERS
(Repealed. 35 SDR 48, effective September 8, 2008)


CHAPTER 20:10:04

EXEMPT MOTOR CARRIERS
(Repealed. 35 SDR 48, effective September 8, 2008)


CHAPTER 20:10:05

GENERAL TELECOMMUNICATIONS COMPANY RULES


Section
20:10:05:01		Scope and application.
20:10:05:02		Repealed.
20:10:05:03		Definitions.
20:10:05:04		Indebted household defined.
20:10:05:05		Pay-per-call service defined.


	20:10:05:01.  Scope and application. Chapters 20:10:05 to 20:10:10, inclusive, apply to all telecommunications companies certified within the state of South Dakota which are regulated by the commission for noncompetitive and emerging competitive telecommunications services as they provide or withhold credit and service to their customers. However, chapters 20:10:05 to 20:10:10, inclusive, do not apply to telecommunications companies exempt from commission regulation under SDCL 49-31-5.1 or to access services subject to commission regulation under SDCL 49-31-15, 49-31-17, 49-31-18, or 49-31-19. The provisions in chapters 20:10:05 to 20:10:10 do not relieve a telecommunications company from any of its duties under the laws of the state of South Dakota. If unreasonable hardship to a telecommunications service applicant, subscriber, or telecommunications company results from complying with any commission rule in chapters 20:10:05 to 20:10:10, inclusive, application may be made to the commission for modification of the rule or for temporary exemption from its requirement.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:05:02.  Saving clause. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:05:03.  Definitions. Terms defined in SDCL 49-31-1 have the same meaning in chapters 20:10:05 to 20:10:10, inclusive. In addition, terms used in chapters 20:10:05 to 20:10:10, inclusive, and SDCL chapter 49-31 mean:

	(1)  "Advance payment," a payment made upon application for service which is applied toward the first telecommunications bill;

	(2)  "Applicant," one who is applying for telecommunications service;

	(3)  "Billing transmittal date," the date a telecommunications company mails a bill;

	(4)  "Class of service," either business or residential telecommunications service;

	(5)  "Deposit," a payment an applicant makes to a telecommunications company upon application for or during telecommunications service which is held by the company until the subscriber establishes satisfactory credit or ends service;

	(6)  "Disconnection," the termination of telecommunications service;

	(7)  "Due date," the date at least 15 days after the billing transmittal date by which payment of the bill is due;

	(8)  "Early payments list," a list containing the names of telecommunications subscribers who must pay their bills in a shorter period of time than subscribers who have established satisfactory credit;

	(9)  "Household," a family or a group of people who live together in a dwelling;

	(10)  "Refusal," the act of refusing to provide telecommunications service to an applicant;

	(11)  "Subscriber," one who is currently receiving telecommunications service;

	(12)  "Tariff," a published schedule of rates and charges for telecommunications services including associated rules which is issued by a telecommunications company and filed with the commission;

	(13)  "Toll bills," bills for long distance calls;

	(14)  "Toll-restricted service," a telecommunications service that allows the placement of local calls but does not allow the placement of 1+ toll calls from the subscriber's telephone.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:05:04.  Indebted household defined. An indebted household is a household that contains a member who is indebted to the telecommunications company for telecommunications service provided previously. An indebted household occurs when an applicant was a member of the household when the prior debt was incurred by the indebted person, regardless of whether at the same address or a new one, or the applicant moved into the same dwelling where the prior bill was incurred and the indebted person is still living there.

	Source: 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:05:05.  Pay-per-call service defined. A pay-per-call service provides audio information or audio entertainment or access to simultaneous voice conversation services or any service, including the provision of a product, for which charges are assessed on the basis of the completion of the call. The caller pays a per-call or per-time-interval charge that is greater than, or in addition to, the charge for transmission of the call, which is accessed through the use of a 900 telephone number or other prefix or area code designated by the Federal Communications Commission.

	Source: 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

CHAPTER 20:10:06

TELECOMMUNICATIONS RECORDS


Section
20:10:06:01		Repealed.
20:10:06:02		Public information.
20:10:06:03		Review.
20:10:06:04		Knowledge of credit rating.
20:10:06:05		Telecommunications company's maintenance of records.


	20:10:06:01.  Definitions. Repealed.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; repealed, 21 SDR 81, effective November 3, 1994.

	20:10:06:02.  Public information. The rules of chapters 20:10:05 to 20:10:10, inclusive, and telecommunications companies' tariffs, shall be available in all telecommunications companies' business offices for commission and public inspection. A telecommunications company shall furnish upon request a free copy of the rules and a free copy of necessary tariff pages as reasonably requested to any applicant for service or to any subscriber.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:06:03.  Review. A telecommunications company involved in a dispute with a subscriber or applicant on any subject governed by chapters 20:10:05 to 20:10:10, inclusive, or on any other telecommunications service concern shall inform the subscriber or applicant of the right to appeal a decision of the telecommunications company to the Public Utilities Commission, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070, phone number 605-773-3201 or 1-800-332-1782. Each telephone directory in the state shall contain in its instructional pages the statement that dissatisfied persons may contact the commission at the above address and phone numbers. Additionally, each telecommunications company shall prominently display a notice of the subscriber's or applicant's review rights and shall also display the fact that commission's rules and the telecommunications company's tariffs are available at the business office for inspection by interested persons and that free copies of necessary pages are also available as reasonably requested.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:06:04.  Knowledge of credit rating.   In accordance with the Federal Fair Credit Reporting Act, a telecommunications company must make available to applicants and subscribers, upon demand, the reasons for credit, deposit, disconnect, and refusal decisions and accept corrections in information upon which such decisions are based, if such corrections are true, correct, and verified.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:06:05.  Telecommunications company's maintenance of records. To assure compliance with the provisions of chapters 20:10:05 to 20:10:10, inclusive, all telecommunications companies shall maintain and make available to the commission records of past and current subscribers for a period of six years after provision of service.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

CHAPTER 20:10:07

TELECOMMUNICATIONS SUBSCRIBER BILLING RULES


Section
20:10:07:01		Repealed.
20:10:07:02		Customer liability.
20:10:07:03		Transmittal of bills.
20:10:07:04		Disputes.
20:10:07:05		Interruptions and refunds.


	20:10:07:01.  Definitions. Repealed.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; repealed, 21 SDR 81, effective November 3, 1994.

	20:10:07:02.  Customer liability. The subscriber is responsible for payment of all charges for telecommunications service rendered, including charges for local messages and long distance messages sent from the subscriber's telephone number and for messages charged to that number for which the charges have been reversed.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:07:03.  Transmittal of bills. Bills to customers must be typed or machine printed, must be provided monthly to residential customers and at least annually to business customers unless the residential or business customer requests a different time period, and must contain an itemized list of all charges at least annually or at any time the customer requests an itemization. Customer billings sent through the United States mail must be sent in envelopes and must include a return envelope for payment of the customer's bills.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:07:04.  Disputes. In the event of a dispute between a subscriber and a telecommunications company concerning any bill, the telecommunications company may require the subscriber to pay the undisputed portion of the bill to avoid disconnection of service for nonpayment. The telecommunications company shall make an appropriate investigation and shall report the results of the investigation to the customer and to the commission, if involved.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	Cross References: Nonpayment of  past due bills as reason for disconnection, § 20:10:10:03(5).

	20:10:07:05.  Interruptions and refunds. If the subscriber's service is interrupted for reasons other than the subscriber's negligence or a willful act of the subscriber and the service remains out of order for more than 24 hours after being reported or found to be out of order, the telecommunications company shall make an adjustment or refund to the subscriber. The refund to the subscriber shall be the pro rata part of the monthly charge for the period of days and for that portion of the service and facilities rendered useless or inoperative by the outage. The refund may be accomplished by a credit on subsequent bills for telecommunications service.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

CHAPTER 20:10:08

TELECOMMUNICATIONS CREDIT


Section
20:10:08:01		Repealed.
20:10:08:02		Nondiscriminatory credit policy required.
20:10:08:03		Establishment or reestablishment of satisfactory credit.
20:10:08:04		Means of establishing credit.
20:10:08:05		Types of credit defined -- Deposit requirements.
20:10:08:06		Deposit policy for applicants with no past service.
20:10:08:07		Deposit if applicant has past experience without liability.
20:10:08:08		Early payment list.
20:10:08:09		Deposit receipt.
20:10:08:10		Interest to be paid by the telecommunications company.
20:10:08:11		Refund upon disconnection.
20:10:08:12		Refund during service.
20:10:08:13		Record of deposit.


	20:10:08:01.  Definitions. Repealed.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; repealed, 21 SDR 81, effective November 3, 1994.

	20:10:08:02.  Nondiscriminatory credit policy required. Each telecommunications company in the state shall fairly, and without discrimination, administer a credit policy that is easily understandable and that extends telecommunications service to as many South Dakotans as possible. The essential ingredient in each telecommunications company's administration of its credit policy, as specified in this chapter, is the equitable and indiscriminate application of that policy to all applicants for service and subscribers throughout its service area without regard to the economic character of the area or any part of it and without regard to the collective credit reputation of the area in which the applicant for service lives.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:03.  Establishment or reestablishment of satisfactory credit. To establish or reestablish satisfactory credit, a telecommunications company may request that an applicant for service or an existing subscriber:

	(1)  Make a cash deposit or increase a deposit;
	(2)  Be placed on an early payments list in accordance with § 20:10:08:08; or
	(3)  Be placed on toll-restricted service.

	The telecommunications company must give notice at least 15 days before the day a deposit or early payment is required. A subscriber who does not pay a bill in full must comply with the agreements clause in subdivision 20:10:10:03(4).

	The telecommunications company shall inform each customer of this rule at the inception of service and in any disconnection notices to enable the customer to avoid disconnection and payment of an additional deposit.

	Source: SL 1975, ch 16, § 1; 9 SDR 55, effective November 7, 1982; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:04.  Means of establishing credit. A telecommunications company shall determine the credit standing of an applicant for service based on the information about the applicant's prior telecommunications bill payment history if the applicant has had service before or based on toll charges reasonably traced to the applicant but placed from the telephone of another if the applicant has not had service before. Such information shall be the major factor in decisions regarding satisfactory or unsatisfactory credit and deposit amounts. If an applicant for service has no telecommunications credit history, the telecommunications company may, with notice to the applicant, determine the credit standing of the applicant based on other information about the applicant's other utility bill payments or credit history, including reports from consumer reporting agencies subject to the federal Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq (October 26, 1970). The telecommunications company may use employment information to verify names and past addresses of a service applicant.

	Source: SL 1975, ch 16, § 1; 9 SDR 55, effective November 7, 1982; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:05.  Types of credit defined -- Deposit requirements. Following are the categories of credit for applicants with past telecommunications service histories, their definitions, and the required deposits:

	(1)  "Satisfactory credit" is defined for the purpose of these rules as no disconnections for nonpayment in the most recent year of telecommunications service and fewer than three disconnection notices in the most recent year of service. No deposit may be required by a telecommunications company if an applicant for service or an existing subscriber exhibits satisfactory credit as defined in this subdivision;

	(2)  "Unsatisfactory credit" is defined as one or more disconnections in the most recent year of telecommunications service or three or more disconnection notices in the most recent year of service.

	The deposit for unsatisfactory credit may be no more than the estimated cost of service for two months. The estimate shall be based on past telecommunications bill information and computed by multiplying the average monthly bill over the past 12 months times two. If bills for at least 12 months are not available, the company may use the bills that are available. If a subscriber is unable to pay the full amount of the deposit, the company shall accept payment of the deposit in installments over not more than three months. 

	The telecommunications company shall inform the subscriber of the option of receiving toll-restricted service in lieu of paying a deposit. If the subscriber chooses toll-restricted service and pays bills for service for 12 consecutive months without having service disconnected for nonpayment and without receiving three or more disconnection notices, the company shall offer the subscriber full service.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:06.  Deposit policy for applicants with no past service. If an applicant claims no past service, the telecommunications company has no information to dispute this claim, and the company can establish through readily available credit information that the applicant is a high credit risk the telecommunications company may require a deposit based on the average cost of service for two months or $130, whichever is less, payable in up to three monthly installments. The company may require a $25 deposit from an applicant with no past service if the company cannot establish through available credit information any credit risk.

	In lieu of a deposit, the telecommunications company may accept an advance payment or a guarantor or may provide toll-restricted service. The telecommunications company shall inform the applicant of the option of receiving toll-restricted service in lieu of paying a deposit. If the applicant chooses toll-restricted service and pays bills for service for 12 consecutive months without having service disconnected for nonpayment and without receiving three or more disconnection notices, the company shall offer the applicant full service.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:07.  Deposit if applicant has past experience without liability. In setting a deposit, a telecommunications company may consider the toll experience of an applicant to whom toll expenses have been reasonably traced but who has not been liable. In this case, the company may move from no deposit or the $130 deposit as set forth in § 20:10:08:06 to a charge that reasonably reflects two months' estimated billing calculated by the method described for the deposit for unsatisfactory credit in § 20:10:08:05. The telecommunications company shall inform the applicant of the option of receiving toll-restricted service in lieu of paying a deposit. If the applicant chooses toll-restricted service and pays bills for service for 12 consecutive months without having service disconnected for nonpayment and without receiving three or more disconnection notices, the company shall offer the applicant full service.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:08.  Early payment list. Early payment of bills may be required in lieu of a deposit. Early disconnection after early billing is proper if a subscriber fails to pay within the shorter payment period of ten days. However, placement on an early payment list may only apply to those from whom a telecommunications company may, in accordance with this chapter, require a deposit, and such placement must end when an applicant or subscriber establishes credit that would under § 20:10:08:12 result in the return of a deposit.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:09.  Deposit receipt. Upon receiving a deposit, the telecommunications company shall furnish the applicant with a receipt of deposit.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:10.  Interest to be paid by the telecommunications company. Each telecommunications company shall pay interest on a deposit at the rate of 7 percent per annum. Any change in the rate set by this rule shall affect only those deposits accepted after the change. Interest shall accrue from the day of acceptance of the deposit and shall be available annually upon demand of the subscriber. A company shall not be required to pay interest on a deposit for the 90-day period following disconnection of service, if during such period the utility has made a reasonable effort to refund the deposit. Thereafter, an unclaimed deposit plus accrued interest shall be credited to an appropriate account.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:11.  Refund upon disconnection. After disconnection of service and receipt of the final payment, the telecommunications company shall promptly and automatically refund the subscriber's deposit plus accrued interest, or the balance, if any, in excess of the unpaid bills for service furnished by the utility. A transfer of service from one premise to another within the service area of the utility shall not be deemed a disconnection within the meaning of this chapter, and shall not necessitate the payment of a second deposit unless a final bill has been issued at the first address.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:12.  Refund during service. When the subscriber has paid bills for service for 12 consecutive months without having service disconnected for nonpayment and without receiving three or more disconnection notices, the telecommunications company shall promptly and automatically refund the deposit plus accrued interest to the customer in the form of cash or credit to the subscriber's bill. The subscriber shall choose the form of the refund.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 155, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:08:13.  Record of deposit. Each telecommunications company holding a deposit shall keep a record of the deposit until the deposit is refunded. The record shall show:

	(1)  The name and current billing address of each depositor;
	(2)  The amount and date of the deposit;
	(3)  Each transaction concerning the deposit.

	The company shall provide each depositor with such information upon termination of the depositor's service.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

CHAPTER 20:10:09

REFUSAL OF TELECOMMUNICATIONS SERVICE


Section
20:10:09:01 and 20:10:09:02	Repealed.
20:10:09:03						Reasons for refusal.
20:10:09:04						Insufficient reasons for refusal.


	20:10:09:01.  Definitions. Repealed.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; repealed, 21 SDR 81, effective November 3, 1994.

	20:10:09:02.  When service may be refused. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:09:03.  Reasons for refusal. Telecommunications service may be refused for one or more of the following reasons:

	(1)  An applicant is indebted to the same telecommunications company for past bills incurred and refuses to liquidate the debt;

	(2)  An applicant refuses to pay a reasonable deposit, advance payment, or installation charge;

	(3)  An applicant, although not personally liable to the telecommunications company, is attempting to return service to an indebted household and no attempts are forthcoming to liquidate the debt of that household;

	(4)  An applicant is unwilling to provide correct information about any of the following:

		(a)  Past telecommunications service;
		(b)  Previous employment; or
		(c)  Previous address;

	(5)  An applicant is in violation of governmental or telecommunications company rules concerning evasion of payment, use of service for unlawful purposes, annoyance of other patrons, or interference with or destruction of service facilities;

	(6)  An applicant refuses to pay undisputed telecommunications charges owed to an interstate carrier, except for pay-per-call services, for whom a telecommunications company is acting as a billing agent; or

	(7)  An applicant fails to provide reasonable and legal means of identification.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	Cross References: Definitions, § 20:10:05:03.

	Note: A telecommunications company's rules are contained in its tariff and can be obtained as provided in § 20:10:06:03.

	20:10:09:04.  Insufficient reasons for refusal. Any of the following reasons are insufficient for a telecommunications company to refuse service:

	(1)  Refusal to liquidate a debt to another utility, a debt for another class of service, or a debt for other bills not based on filed rates or charges except as provided in subdivision 20:10:09:03(6);

	(2)  Nonpayment of calls reasonably traced to an applicant if the applicant is not liable;

	(3)  Nonpayment of a bill for which the applicant is a guarantor unless the guarantor is legally liable for a particular bill and has dishonored the obligation to pay;

	(4)  The request for service is for a dwelling at which the former occupant was delinquent; or

	(5)  The applicant is living with someone indebted to the telecommunications company, except in the  instance described in subdivision 20:10:09:03(3).

	In any of these situations, however, if a company has a telecommunications bill payment history to measure or a clearly traced toll experience to consider, it may require a deposit in conformance with § 20:10:08:04.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

CHAPTER 20:10:10

DISCONNECTION OF TELECOMMUNICATIONS SERVICE


Section
20:10:10:01		Repealed.
20:10:10:02		Indiscriminate disconnection prohibited.
20:10:10:03		Nonpayment of past-due bills as reason for disconnection.
20:10:10:04		Other reasons for disconnection.
20:10:10:05		Requirements for notice of disconnection.
20:10:10:06		Disconnection times prohibited.
20:10:10:07		Last-minute payments.
20:10:10:08		Early disconnection.
20:10:10:09		Record to be kept.
20:10:10:10		Insufficient reasons for disconnection.


	20:10:10:01.  Definitions. Repealed.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; repealed, 21 SDR 81, effective November 3, 1994.

	20:10:10:02.  Indiscriminate disconnection prohibited. A telecommunications company shall not make indiscriminate disconnections. The commission does not endorse a policy aimed at collecting every bill when the policy provides for disconnecting nondelinquent services or disconnecting the service of one who is not able to pay a past due bill.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:10:03.  Nonpayment of past-due bills as reason for disconnection. The following conditions must all be satisfied before a telecommunications company may disconnect a subscriber for nonpayment of a past-due bill:

	(1)  The subscriber is liable by contract for the class and place of service which is about to be disconnected and for which payment is past due;

	(2)  The subscriber has received a payment period of not less than 15 days from billing transmittal to due date and an additional payment period of not less than 5 days during which the particular bill has been owing or a shorter payment period if the subscriber has been placed on an early payments list in accordance with the provisions of chapter 20:10:08. The requirement for the payment period is waived in cases of subscriber fraud or illegal use or it is clear that the subscriber is preparing to leave without paying a past-due bill;

	(3)  The subscriber has received written notice of the telecommunications company's intention to disconnect, which the company has either mailed or delivered to the address to which bills are customarily sent or the address where the service is provided. In the case of a subscriber's first disconnection, the company shall provide notice by telephone, certificate of mailing, or visit.

	(4)  The subscriber, especially if the subscriber claims inability to pay or extenuating circumstances, is unwilling to enter into an agreement with the telecommunications company to begin liquidating the debt; and

	(5)  There is no bona fide and just dispute surrounding the bill. A dispute is not considered bona fide and just if a subscriber does not pay the undisputed portion of a bill and does not, within 10 days after notice of the subscriber's right to do so, contact the commission about the unresolved dispute.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:10:04.  Other reasons for disconnection. In addition to nonpayment of past-due bills, a telecommunications company may disconnect a subscriber for any of the following reasons:

	(1)  Violation of governmental or telecommunications company rules set forth in subdivision 20:10:09:03(5). Before disconnecting the subscriber, the company must inform the subscriber of the violation by telephone or by mail;

	(2)  Failure to comply with an agreement to liquidate a continuing debt as described in subdivision 20:10:10:03(4). Before disconnecting the subscriber, the company must attempt to inform the subscriber of its intent to disconnect by telephone or mail;

	(3)  Failure to pay an increased deposit as described in § 20:10:08:03. Before disconnecting the subscriber, the company must attempt to inform the subscriber of its intent to disconnect by telephone or mail;

	(4)  Failure to pay an undisputed bill for telecommunications charges owed to an interstate carrier, except for pay-per-call charges, for whom a telecommunications company is acting as a billing agent. Before disconnecting the subscriber, the company must comply with the requirements of § 20:10:10:03.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:10:05.  Requirements for notice of disconnection.   The notice of disconnection sent to a subscriber shall contain a specific explanation of the following:

	(1)  The particular ground upon which the proposed disconnection is based;
	(2)  The telecommunications company's intention to disconnect service unless the subscriber takes corrective action;
	(3)  The corrective action which the customer must take to avoid disconnection.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:10:06.  Disconnection times prohibited. Service may not be disconnected on any Saturday, Sunday, or legal holiday or at any other time that the telecommunications company's business offices are not open to the public.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:10:07.  Last-minute payments. The subscriber has the right to pay any delinquent bill at any time prior to disconnection in order to preserve uninterrupted service. If a telecommunications company representative is offered payment but does not have the authority to collect bills, the representative shall contact a telecommunications company representative who is authorized to receive such payment and service shall not be disconnected.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:10:08.  Early disconnection. When a subscriber has accrued an extraordinarily high telecommunications bill for which the subscriber's deposit does not furnish adequate security as required by subdivision 20:10:10:03(2), the telecommunications company may disconnect service before the regular 15-day payment period after giving the subscriber notice and an opportunity to pay the bill.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:10:09.  Record to be kept. A record of all service disconnections made pursuant to the provisions of § 20:10:10:08 shall be kept by the telecommunications company for at least six years and shall be made available for inspection at the commission's request.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

	20:10:10:10.  Insufficient reasons for disconnection. A telecommunications company may not disconnect service to a subscriber solely on the following grounds:

	(1)  Failure of the subscriber to pay for merchandise, pay-per-call charges, or special services purchased from the company. Special services do not include charges for telephone installations or moves or other acts performed in accordance with tariff filings;

	(2)  The subscriber's failure to pay for a different class of telecommunications service received at a different location; or

	(3)  The subscriber's failure to pay a bill for which the subscriber is a guarantor.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-5.

CHAPTER 20:10:11

PUBLIC GRAIN WAREHOUSES


Section
20:10:11:01						Monthly grain reports required -- Contents.
20:10:11:02 and 20:10:11:03	Repealed.
20:10:11:04						Form of public grain warehouse licensee's bond.
20:10:11:04.01					Form of public grain warehouse licensee's additional bond.
20:10:11:04.02					Release of bonds.
20:10:11:05						Repealed.
20:10:11:06						Form of acknowledgement.
20:10:11:07						Corporate surety bond required.
20:10:11:08						Posting of license required.
20:10:11:09						License revocation, suspension, or insolvency -- Notice to receipt holders and surety.
20:10:11:09.01					Pending transfer of ownership – Notice to receipt holders and surety.
20:10:11:10						License suspension or revocation -- Notice to public.
20:10:11:11						Requirements for warehouse receipts.
20:10:11:12						Issuance of warehouse receipts and scale tickets.
20:10:11:12.01					Numbering of receipts -- No duplication.
20:10:11:12.02					Power of attorney requirement.
20:10:11:13						Specifications for temporary public grain storage units.
20:10:11:14						Financial statement requirements.
20:10:11:15						Financial criteria for licensing.
20:10:11:16						Seasonal emergency storage.
20:10:11:17						Non-seasonal emergency storage.
20:10:11:18						Request for waiver.


	20:10:11:01.  Monthly grain reports required -- Contents. On the first day of every month, or within 10 days thereafter, every public grain warehouse licensee shall furnish to the commission in writing upon forms furnished by the commission, or through the use of the online monthly grain report, a report showing the following information as of the last day of the preceding month: the number of bushels of each kind and grade of grain in storage on the last day of the month; the price per bushel or hundred weight which the warehouse upon such date is offering for grain of like kind and grade; the total value of each kind of grain in storage; and the amount of the warehouse licensee's bond held by the public grain warehouse licensee.

	Source: SL 1975, ch 16, § 1; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-43-4.1(1).
	Law Implemented: SDCL 49-43-4.1(1), 49-43-9.

	20:10:11:02.  Personal surety bond requirements. Repealed.

	Source: 9 SDR 55, effective November 7, 1982; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:11:03.  Form of public storage warehouse licensee's bond. Repealed.

	Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986; 24 SDR 190, effective July 15, 1998; repealed, 35 SDR 48, effective September 9, 2008.

	20:10:11:04.  Form of public grain warehouse licensee's bond. The Public Utilities Commission shall furnish the public grain warehouse licensee's bond form required by SDCL 49-43-4.3 and the bond form shall contain the following:

	(1)  Name and address of the principal;
	(2)  Name and address of the surety;
	(3)  Purpose of the bond;
	(4)  Location of the warehouse(s);
	(5)  Starting and ending date of the license for which the bond is given;
	(6)  Amount of the bond;
	(7)  Bond obligation;
	(8)  Signatures of the principal and the surety;
	(9)  Acknowledgements;
	(10)  Statutory authority for the bond; and
	(11)  If the bond is for both a grain warehouseman's and a grain buyer's license, a recitation that the bond amounts are separate and not in the aggregate for both bonds.

	Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(2).
	Law Implemented: SDCL 49-43-4.2, 49-43-4.3, 49-43-5.3.

	20:10:11:04.01.  Form of public grain warehouse licensee's additional bond. If a public grain warehouse licensee furnishes an additional bond so that the total bond is equal to one-half of the local market value of grain the warehouse licensee is storing, the additional bond may be an increase rider executed by the corporate surety who issued the original bond filed with the commission or an additional bond executed by a second bondsperson or insurer.

	An increase rider or additional bond shall be in substantially the same form as required by § 20:10:11:04 for original bonds. It shall state the name and location of the warehouse licensee's facilities covered by the bond.

	At a minimum, the increase rider or additional bond shall cover defaults occurring during the period beginning 30 days before a monthly grain report showing need for a bond increase is filed with the commission and ending when the total amount of grain stored in the warehouse decreases so that the original bond covers one-half of the local market value of the stored grain.

	Source: 13 SDR 40, effective October 14, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(2).
	Law Implemented: SDCL 49-43-4.2, 49-43-4.3, 49-43-5.3.

	20:10:11:04.02.  Release of bonds. The commission may release an increase rider or additional bond to the warehouse licensee if it determines, after inspection or the submission of an updated grain report as required by § 20:10:11:01, that the original bond is adequate to cover one-half of the local market value of grain in the warehouse licensee's facilities.

	An original bond filed with the commission for the license year may not be released unless a new bond is executed to replace the original bond for the entire license year.

	Source: 13 SDR 40, effective October 14, 1986; 14 SDR 62, effective October 28, 1987; 24 SDR 190, effective July 15, 1998; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-43-4.1(3).
	Law Implemented: SDCL 49-43-4.1(3), 49-43-4.3, 49-43-5.3.

	Cross-Reference: Claim against warehouseman, SDCL 49-43-5.9.

	20:10:11:05.  Alternative form permissible. Repealed.

	Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986; repealed, 24 SDR 190, effective July 15, 1998.

	20:10:11:06.  Form of acknowledgement. The surety bonds set forth in § 20:10:11:04 shall be acknowledged by the principal and the corporate surety before a notary public. The surety shall attach a valid power of attorney.

	Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(2).
	Law Implemented: SDCL 49-43-4.2, 49-43-4.3, 49-43-5.3.

	20:10:11:07.  Corporate surety bond required. The public grain warehouse licensee's bond filed with the commission shall be provided by a corporate surety company authorized to do business in the state of South Dakota.

	Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(2).
	Law Implemented: SDCL 49-43-4.2, 49-43-4.3, 49-43-5.3.

	20:10:11:08.  Posting of license required. The license granted to a public grain warehouse licensee shall be posted for public view in a conspicuous place in the public grain warehouse licensee's place of business at all times.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(4).
	Law Implemented: SDCL 49-43-4.2, 49-43-4.3, 49-43-5.3.

	20:10:11:09.  License revocation, suspension, or insolvency -- Notice to receipt holders and surety. Following the revocation or suspension of a public grain warehouse license, the commission shall notify each outstanding warehouse receipt holder, each open storage scale ticket holder, each grain bank depositor, and the surety named in the public grain warehouse licensee's bond of the license revocation or suspension. The commission may recommend that receipt holders, open storage scale ticket holders, and grain bank depositors remove all stored grain from the warehouse by a designated date. No grain may thereafter be removed or released from storage without prior commission authorization. If the commission has knowledge of any acts of insolvency by a public grain warehouse licensee, including the filing of a petition in bankruptcy naming the warehouse licensee as debtor, the commission shall notify the surety named in the warehouse licensee's bond of such acts. Notices required by this section shall be by first class mail.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(5).
	Law Implemented: SDCL 49-43-5.6, 49-43-5.8.

	20:10:11:09.01.  Pending transfer of ownership – Notice to receipt holders and surety. At least 30 days before the transfer of ownership of a public grain warehouse licensed by the commission, the warehouse licensee shall notify, in writing, each outstanding warehouse receipt holder, each open storage scale ticket holder, each grain bank depositor and surety named in the public grain warehouse bond of the pending transfer of ownership. A public grain warehouse licensee which transfers ownership of a public grain warehouse licensed by the commission shall notify the commission of the pending transfer seven days before notifying outstanding warehouse receipt holders and the surety named in the public grain warehouse bond.

	Source: 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(5).
	Law Implemented: SDCL 49-43-4.2, 49-43-4.3, 49-43-4.4.

	20:10:11:10.  License suspension or revocation -- Notice to public. Following the suspension or revocation of a public grain warehouse license, notice thereof shall be posted by an agent or employee of the commission in a conspicuous place on the premises of each location where grain is received. If necessary to protect the public, the notice shall also be published by the commission in at least one newspaper of general circulation in the area served by the grain warehouse.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-43-4.1(5).
	Law Implemented: SDCL 49-43-4.1(5), 49-43-4.5, 49-43-5.6.

	20:10:11:11.  Requirements for warehouse receipts. Grain warehouse receipts shall be in a form approved by the commission.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(6).
	Law Implemented: SDCL 49-43-2.1.

	20:10:11:12.  Issuance of warehouse receipts and scale tickets. Any warehouse receipts issued by a public grain warehouse licensee shall be numbered consecutively. Receipts bearing the same number may not be issued by the same public grain warehouse during any one year. When issuing warehouse receipts, the original receipt shall be given to the owner of grain deposited for storage, and at least one copy of the receipt shall be retained by the public grain warehouse licensee as a part of its records. Upon receipt of grain, each public grain warehouse licensee shall by conspicuous language indicate in writing on each scale ticket if the grain received is to be stored on a warehouse receipt, placed in open storage, or sold. The grain warehouse licensee shall clearly mark in writing on each scale ticket whether the grain received is to be stored or sold. If no indication is made on the scale ticket at the time of delivery the grain shall be considered placed in open storage. Each scale ticket issued by any public grain warehouse licensee shall also conspicuously bear the following language: This scale ticket is not negotiable.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(6).
	Law Implemented: SDCL 49-43-2.1.

	20:10:11:12.01.  Numbering of receipts -- No duplication. Electronic warehouse receipts shall be numbered and shall be issued consecutively starting with the number specified to the provider by the commission. A warehouse operator may not have an electronic warehouse receipt and a paper warehouse receipt outstanding for the same lot of grain.

	Source: 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-43-2.1, 49-43-4.1(6), 49-43-56.
	Law Implemented: SDCL 49-43-2.1, 49-43-4.1(6), 49-43-56.

	20:10:11:12.02.  Power of attorney requirement. A warehouse operator or a third party may not handle electronic warehouse receipts on behalf of a depositor unless a written power of attorney to do so has been provided by the depositor. The power of attorney shall be provided to the commission for inspection and verification upon the commission's request.

	Source: 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-43-2.1, 49-43-4.1(6), 49-43-56.
	Law Implemented: SDCL 49-43-2.1, 49-43-4.1(6), 49-43-56.

	20:10:11:13.  Specifications for temporary public grain storage units. A temporary public grain storage unit is defined as a public grain warehouse which does not have a roof, permanent foundation, or sidewalls which are permanently attached to the foundation. Each temporary public grain storage unit must be bonded and licensed and must meet the following specifications:

	(1)  Each temporary storage unit must contain aeration equipment;

	(2)  Each temporary storage unit must have an asphalt, concrete, compacted limestone, or fly ash base which meets the following minimum specifications;

		(a)  Any base must be of such depth and compaction as to permit trucks or other heavy equipment used in loading or unloading to move over the base without breaking, cracking, sinking in, or chipping the base;

		(b)  The depth of a limestone base must be at least 4 inches;

		(c)  The slope of any base must be sufficient to allow for proper drainage from the center to the edge of the base; and

		(d)  Drainage away from the base must be provided to prevent any water from standing or backing up underneath the grain;

	(3)  The grain stored within a temporary storage unit must maintain a peak, angle, or arc which will provide drainage from the top over the sidewalls so that no pockets of water form on top of the grain;

	(4)  The temporary storage unit must be covered with a cover strong enough to resist tearing under normal use and weather conditions and to allow a person to walk on the cover without penetrating it;

	(5)  Covered storage must be constructed in such a way as to provide for air flow through the grain;

	(6)  All temporary storage units must have rigid self-supporting sidewalls;

	(7)  A warehouse operator must maintain a separate record of all grain stored in a temporary storage unit and must account for that grain in the daily position record; and

	(8)  A warehouse operator shall notify the commission prior to storing grain in a newly constructed temporary storage unit.

	The commission may inspect finished construction of all new temporary public grain storage units before grain is stored in the unit. The warehouse licensee must remedy any specifications that are not in compliance with this rule before grain is stored within the unit.

	A warehouse licensee who is in violation of the specifications in this section will be ordered by the commission to comply.

	Source: 14 SDR 62, effective October 28, 1987; 24 SDR 190, effective July 15, 1998; 33 SDR 43, effective September 18, 2006; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(7).
	Law Implemented: SDCL 49-43-5.1, 49-43-5.3.

	20:10:11:14.  Financial statement requirements. Each applicant for a public grain warehouse license shall submit financial statements for the most recently completed year of operation. The statements shall be prepared by a certified public accountant, independent public accountant, a grain commission or management firm, or other individual skilled in the preparation of financial statements in accordance with generally accepted accounting principles or international financial reporting standards. The financial statements may not be prepared by the applicant or an employee of the applicant, and if the applicant is a partnership or corporation, by an officer, shareholder, partner, or an employee of the partnership or corporation. The commission may require the applicant to submit a second set of financial statements prepared by a certified public accountant at the compilation, review, or audit level if the commission determines that the first financial statements submitted are incomplete or otherwise unsatisfactory.

	The financial statements must include a balance sheet and statement of profit and loss. If the applicant's accountant has prepared a statement of retained earnings, a statement of cash flows, a statement of changes in financial position, and notes and disclosures to the financial statements, those items must also be submitted.

	If the valuation of any assets are listed at fair market value, those valuations shall be established or confirmed by a person experienced in making assessments of the fair market value of fixed assets. The valuations must be accompanied by a statement signed by the person who establishes or confirms the values stating that such person:

	(1)  Has no interest in the property appraised;
	(2)  Is not an employee of the applicant; and
	(3)  Has no personal bias with respect to the parties involved.

	Source: 24 SDR 190, effective July 15, 1998; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-43-4.1(2).
	Law Implemented: SDCL 49-43-4.1(2), 49-43-4.2, 49-43-4.3.

	20:10:11:15.  Financial criteria for licensing. At a minimum, the applicant's balance sheet must show a positive net worth. In determining net worth, the commission may disallow the following assets if the assets are withdrawals of equity or are uncollectible:

	(1)  Accounts and notes receivable from or advances to stockholders, owners, partners, employees, or affiliates;
	(2)  Accounts receivable over 180 days old;
	(3)  Investments or equities in cooperatives; or
	(4)  Goodwill.

	At a minimum, the balance sheet must show current assets greater than current liabilities. In determining working capital, the commission may disallow the following assets if the assets are withdrawals of equity or are uncollectible:

	(1)  Accounts and notes receivable from or advances to stockholders, owners, partners, employees, or affiliates;
	(2)  Accounts receivable over 180 days old;
	(3)  Investments or equities in cooperatives; or
	(4)  Goodwill.

	Source: 24 SDR 190, effective July 15, 1998; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-43-4.1(2).
	Law Implemented: SDCL 49-43-4.1(2), 49-43-4.2, 49-43-4.3.

	20:10:11:16.  Seasonal emergency storage. A public grain warehouse may store grain outside on a seasonal emergency storage basis between July 1 and January 31 without having to comply with § 20:10:11:13. Seasonal emergency storage is allowed only if the public grain warehouse lacks sufficient permanent roofed storage or temporary storage in conformity with § 20:10:11:13 to accommodate the amount of grain delivered to the warehouse. A public grain warehouse shall maintain its bond coverage in an amount sufficient to cover both its grain stored outside and its other warehouse grain at the coverage level specified in SDCL 49-43-5.3. A warehouse operator must maintain a separate record of all grain stored in a seasonal emergency storage and must account for that grain in the daily position record.

	Source: 33 SDR 43, effective September 18, 2006; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-43-4.1(7).
	Law Implemented: SDCL 49-43-4.1(7), 49-43-4.3, 49-43-5.3, 49-43-5.7, 49-43-9, 49-43-10, 49-43-11, 49-43-22.

	20:10:11:17.  Non-seasonal emergency storage. A public grain warehouse may submit an application to the commission for approval to store grain outside on a non-seasonal emergency storage basis between February 1 and June 30 without complying with § 20:10:11:13. To be granted approval, the applicant shall demonstrate that it is in sound financial condition, that the storage site does not pose a significant threat to the condition of the grain, and that is has bond coverage of public warehouse grain stored in non-seasonal emergency storage in an amount equal to one hundred percent of the local market value of the grain. In addition, the bond coverage for all other public warehouse grain shall be at the coverage level specified in SDCL 49-43-5.3. A warehouse operator must maintain a separate record of all grain stored in non-seasonal emergency storage and must account for that grain in the daily position record.

	Source: 33 SDR 43, effective September 18, 2006; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-43-4.1(7).
	Law Implemented: SDCL 49-43-4.1(7), 49-43-4.3, 49-43-5.3, 49-43-5.7, 49-43-9, 49-43-10, 49-43-11, 49-43-22.

	20:10:11:18.  Request for waiver. A licensed public grain warehouse operator may request a waiver of any rule in this chapter. The commission may grant a waiver if it finds that the waiver would not be detrimental to depositors and is in the public interest.

	Source: 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-43-4.1(1) to (9), inclusive.
	Law Implemented: SDCL 49-43-1, 49-43-4.2, 49-43-4.3, 49-43-4.4, 49-43-5.1, 49-43-5.3.

CHAPTER 20:10:12

GRAIN BUYERS


Section
20:10:12:01 to 20:10:12:04	Repealed.
20:10:12:05					Form of grain buyer's bond.
20:10:12:05.01				Form of grain buyer's additional bond.
20:10:12:05.02				Release of bonds.
20:10:12:06					Repealed.
20:10:12:07					Form of acknowledgement.
20:10:12:08					Corporate surety required.
20:10:12:09					Posting of license required.
20:10:12:10 to 20:10:12:12	Repealed.
20:10:12:13					Notice required to credit seller of grain.
20:10:12:14					Financial statement requirements.
20:10:12:15					Financial criteria for licensing.
20:10:12:16					Notice of license and regulation by the commission.
20:10:12:17					Request for waiver of rule.
20:10:12:18					Notice to public of license suspension or revocation.
20:10:12:19					Notice requirements for transfer of ownership.


	20:10:12:01.  Application of grain dealers' law. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:12:02.  Bond required. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:12:03.  Unauthorized purchase of grain defined. Repealed.

	Source: SL 1975, ch 16, § 1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:12:04.  Identifying decals provided. Repealed.

	Source: SL 1975, ch 16, §  1; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:12:05.  Form of grain buyer's bond. The Public Utilities Commission shall furnish the grain buyer's bond form required by SDCL 49-45-9 and the bond form shall contain the following:

	(1)  Name and address of the principal;
	(2)  Name and address of the surety;
	(3)  Purpose of the bond;
	(4)  Each location of the buyer;
	(5)  Starting and ending date of the license for which the bond is given;
	(6)  Amount of the bond;
	(7)  Bond obligation;
	(8)  Signatures of the principal and the surety;
	(9)  Acknowledgements;
	(10)  Statutory authority for the bond; and
	(11)  If the bond is for both a grain warehouseman's and a grain buyer's license, a recitation that the bond amounts are separate and not in the aggregate for both bonds.

	Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-45-6(1).
	Law Implemented: SDCL 49-45-9.

	20:10:12:05.01.  Form of grain buyer's additional bond. If a licensed grain buyer furnishes an additional bond to add locations or to bring the bond amount into compliance with the requirements of SDCL 49-45-9, or both, the additional bond may be a rider executed by the corporate surety who issued the original bond filed with the commission or an additional bond executed by a second corporate surety.

	A rider or additional bond shall be in substantially the same form as required by § 20:10:12:05 for original bonds. The rider or additional bond shall state the name and locations of the grain buyer licensee's facilities covered by the bond.

	Source: 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-45-6(1).
	Law Implemented: SDCL 49-45-9.

	20:10:12:05.02.  Release of bonds. An original bond filed with the commission for the license year may not be released unless a new bond is executed to replace the original bond for the entire license year.

	Source: 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-45-6(1).
	Law Implemented: SDCL 49-45-9.

	20:10:12:06.  Alternative bond form permissible. Repealed.

	Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; repealed, 24 SDR 190, effective July 15, 1998.

	20:10:12:07.  Form of acknowledgement. The surety bonds set forth in § 20:10:12:05 shall be acknowledged by the principal and the corporate surety before a notary public. The surety shall attach a valid power of attorney.

	Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998.
	General Authority: SDCL 49-45-6(1).
	Law Implemented: SDCL 49-45-6(1).

	20:10:12:08.  Corporate surety required. The grain buyer's bond filed with the commission shall be provided by a corporate surety company authorized to do business in the state of South Dakota.

	Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-45-6(1).
	Law Implemented: SDCL 49-45-9.

	20:10:12:09.  Posting of license required. Grain buyers which operate a grain warehouse building shall post the grain buyer's license issued by the commission in a conspicuous location in the warehouse building.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-45-6(2).
	Law Implemented: SDCL 49-45-1, 49-45-6(2).

	20:10:12:10.  Placement of grain buyer decals. Repealed.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 35 SDR 48, effective September 9, 2008; repealed, 40 SDR 39, effective September 9, 2013.

	20:10:12:11.  Replacement decals. Repealed.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 35 SDR 48, effective September 9, 2008; repealed, 40 SDR 39, effective September 9, 2013.

	20:10:12:12.  Return of decals required after license revocation. Repealed.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 35 SDR 48, effective September 9, 2008; repealed, 40 SDR 39, effective September 9, 2013.

	20:10:12:13.  Notice required to credit seller of grain. The terms of a voluntary credit sale of grain shall contain the following statement: "This contract is not protected by South Dakota statutory bond coverages." This statement shall be printed in red or bold type immediately above the seller's signature line.

	In addition to this statement, each voluntary credit sale contract shall include the following:

	(1)  Name of the grain buyer;
	(2)  Name of the seller;
	(3)  Amount and type of grain;
	(4)  Grade of the grain;
	(5)  Method of pricing;
	(6)  Service charges or other fees;
	(7)  Advances against the contract;
	(8)  A statement that title to the grain passes to buyer upon delivery; and
	(9)  Signature and date of signature for both the seller and buyer immediately preceded by statement required in this section. However, if the voluntary credit sale contract is signed by only one of the parties to the contract, the requirements of this subsection are considered met if, within a reasonable time, a writing in confirmation of the contract and sufficient against the sender is received and the party receiving the writing in confirmation has reason to know its contents, unless written notice of objection to its contents is given within two days after the writing in confirmation is received.

	Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-45-6(4), 49-45-11.
	Law Implemented: SDCL 49-45-11.

	20:10:12:14.  Financial statement requirements. Each applicant for a public grain buyer's license shall submit financial statements for the most recently completed year of operation. The financial statements may not be prepared by the applicant or an employee of the applicant, and if the applicant is a partnership or corporation, by an officer, shareholder, partner, or an employee of the partnership or corporation.

	An applicant for a class A grain buyer license shall submit financial statements prepared by a certified or independent public accountant at the review, or audit level, or detailed financial statements prepared by an approved grain commission or management firm in accordance with generally accepted accounting principles or international financial reporting standards.

	An applicant for a class B grain buyer license shall submit financial statements prepared by a certified or independent public accountant, a grain commission or management firm, or other individual skilled in the preparation of financial statements.

	If the commission determines that the first financial statements submitted are incomplete or otherwise unsatisfactory, the commission may require the applicant to submit a second set of financial statements prepared by a certified or independent public accountant in accordance with general accepted accounting principles or international financial reporting standards at the compilation, review, or audit level.

	The financial statements must include a balance sheet and statement of profit and loss. If a statement of retained earnings, a statement of cash flows, a statement of changes in financial position, or notes and disclosures to the financial statements have been prepared, those items must also be submitted.

	If the valuation of any assets are listed at fair market value, those valuations shall be established or confirmed by a person experienced in making assessments of the fair market value of fixed assets. The valuations must be accompanied by a statement signed by the person who establishes or confirms the values stating that such person:

	(1)  Has no interest in the property;
	(2)  Is not an employee of the applicant; and
	(3)  Has no personal bias with respect to the parties involved.

	Source: 24 SDR 190, effective July 15, 1998; 35 SDR 48, effective September 9, 2008; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-45-6(5).
	Law Implemented: SDCL 49-45-7, 49-45-7.1.

	20:10:12:15.  Financial criteria for licensing. At a minimum, for a class A license the applicant's balance sheet must show a positive net worth of $100,000. At a minimum, for a class B license the applicant's balance sheet must show a positive net worth. In determining net worth for a class A or class B applicant, the commission may disallow the following assets if the assets are withdrawals of equity or are uncollectible:

	(1)  Accounts and notes receivable from or advances to stockholders, owners, partners, employees, or affiliates;
	(2)  Accounts receivable over 180 days old;
	(3)  Investments or equities in cooperatives; or
	(4)  Goodwill.

	At a minimum, the balance sheet for a class A or class B applicant must show current assets greater than current liabilities. In determining working capital, the commission may disallow the following assets if the assets are withdrawals of equity or are uncollectible:

	(1)  Accounts and notes receivable from or advances to stockholders, owners, partners, employees, or affiliates;
	(2)  Accounts receivable over 180 days old;
	(3)  Investments or equities in cooperatives; or
	(4)  Goodwill.

	Source: 24 SDR 190, effective July 15, 1998; 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-45-6(5).
	Law Implemented: SDCL 49-45-7.

	20:10:12:16.  Notice of license and regulation by the commission. A grain buyer shall keep posted at all times in a conspicuous place in its facility, a printed notice that it is a bonded grain buyer licensed and regulated by the South Dakota Public Utilities Commission. This notice shall also include the address, phone number, and web site address of the Public Utilities Commission.

	Source: 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-45-6(6).
	Law Implemented: SDCL 49-45-6(6).

	20:10:12:17.  Request for waiver of rule. A licensed grain buyer may request a waiver of any rule in this chapter. The commission may grant a waiver if it finds that the waiver would not be detrimental to grain sellers and is in the public interest.

	Source: 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-45-6(1) to (6), inclusive.
	Law Implemented: SDCL 49-45-1, 49-45-7.

	20:10:12:18.  Notice to public of license suspension or revocation. Following the suspension or revocation of a grain buyer's license, notice thereof shall be posted by an agent or employee of the commission in a conspicuous place on the premises of all locations where grain is received. If necessary to protect the public, the notice shall also be published by the commission in at least one newspaper of general circulation in the area served by the grain buyer.

	Source: 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-45-6(8).
	Law Implemented: SDCL 49-45-6(8), 49-45-16, 49-45-19.

	20:10:12:19.  Notice requirements for transfer of ownership. At least 30 days before the transfer of ownership of a grain buyer's grain receiving facility licensed by the commission, the grain buyer shall notify, in writing, each producer who is due payment for grain delivered to the grain buyer, has an open voluntary credit sale contract, an open delivery contract, or any other open contract or written agreement pending with the licensee. The surety named in the grain buyer's bond shall also be notified of the pending transfer of ownership at least 30 days before the transfer. A licensed grain buyer who transfers ownership of a grain receiving facility licensed by the commission shall notify the commission of the pending transfer seven days before notifying open contract holders and the surety named in the grain buyer's bond.

	Source: 40 SDR 39, effective September 9, 2013.
	General Authority: SDCL 49-45-6(8).
	Law Implemented: SDCL 49-45-6(8).
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	20:10:13:01.  Definitions. Terms used in this chapter mean:

	(1)  "Commission," the Public Utilities Commission of the State of South Dakota;

	(2)  "Functional classification," classification among production, transmission distribution, and general functions;

	(3)  "Rate schedule," the rates or charges for a particular classification of service, including all special terms and conditions under which such service shall be furnished;

	(4)  "Rules" or "regulations," in tariff schedules, the rules, practices, classification exceptions, and conditions observed by a public utility that conditionally govern the application of rate schedules. The term does not refer to "rules" as defined in SDCL 1-26-1(7);

	(5)  "Tariff schedule," the entire body of rates, charges, classifications, and rules collectively, enforced by a public utility, although the book or volume incorporating the same may consist of one or more sheets applicable to distinct service classifications.

	(6)  "FERC," the federal energy regulatory commission;

	(7)  "KWH," kilowatt hours;

	(8)  "BTU," British thermal unit;

	(9)  "MCF," thousand cubic feet;

	(10)  "ADR," asset depreciation range;

	(11)  "Test period," the test period outlined in § 20:10:13:44, except that if additional material is filed by the utility, a test period is any 12 consecutive months beginning no later than the proposed effective date of the rate application.

	Source: 2 SDR 12, effective August 19, 1975; 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:02.  Utilities must file tariff schedules. Every public utility shall file with the commission its tariff schedules legally effective on July 1, 1975, in substantially the form and manner set out in this chapter. Original tariff schedules required to be filed by SDCL 49-34A-10 must be filed within 30 days after the effective date of this chapter.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:03.  Separate tariff schedules required for each kind of service. If a utility furnishes more than one kind of service, a separate tariff schedule must be filed for each kind of service.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:04.  Arrangement of tariff schedules. Tariff schedules shall be filed in loose-leaf form for binding in a stiff-backed book or volume and shall contain the following sections arranged in the order set forth below:

	(1)  A title page to read as follows:

TARIFF SCHEDULES
Applicable to (kind of) SERVICE
of
(NAME AND ADDRESS OF UTILITY)

	(2)  A table of contents which contains a complete index of the numbers and titles of currently effective sheets listed in the order in which the tariff schedule sheets should be arranged in the tariff schedule book;

	(3)  A preliminary statement which is a brief description of the territory or zones served, types and classes of service rendered, and general conditions under which the service is rendered. The preliminary statement shall also include definitions and describe the use of the following symbols:

		(a)	"C" shall signify a changed listing, rule, or condition which may affect rates or charges;
		(b)	"D" shall signify discontinued material, including any listing, rate, rule, or condition;
		(c)	"I" shall signify an increase in the rate;
		(d)	"L" shall signify material relocated from or to another part of tariff schedules with no change in text, rate, rule. or condition;
		(e)	"N" shall signify new material including a listing, rate, rule, or condition;
		(f)	"R" shall signify a reduction in the rate;
		(g)	"T" shall signify a change in the wording of text with no change in the rate, rule, or condition;

	(4)  Rate schedules;

	(5)  A summary list of contracts with deviations;

	(6)  The rules;

	(7)  Sample forms.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:05.  Form of tariff schedules prescribed. The loose-leaf sheets used in tariff schedules shall be 8 1/2 inches wide by 11 inches long, punched for three-hole standard binders. Tariff schedules may be printed, typewritten, mimeographed, or reproduced by any other process which will provide a durable record. One side of a sheet only may be used.

	The margin at the top of each sheet shall show the name and address of the public utility on the left-hand side. The right-hand side shall contain the South Dakota Public Utilities Commission section and sheet number (SD P.U.C. Sec. No. ___ Sheet No. ___), with designations as to whether it is an original or revised sheet, together with the South Dakota Public Utilities Commission numbers of any sheets cancelled thereby. Sheets shall be numbered consecutively beginning with page number one for the first sheet of each section filed by a utility.

	The margin at the bottom of the sheet shall show the following:

	(1)  On left-hand side, the term "Date Filed" followed by the date the schedule was filed with the commission;
	(2)  In the center, the name and title of the utility official responsible for the filing; and
	(3)  On right-hand side, the effective date of the filing.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:06.  Information required in tariff schedules. Each tariff schedule shall include the following information, as nearly as possible in the order shown:

	(1)  The class of service, such as general or residential;
	(2)  The rate number or other designation;
	(3)  The character or applicability of the rate, such as heating, lighting, or power;
	(4)  The territory or zones to which the schedule is applicable; and
	(5)  Any special conditions, limitations, qualifications, and restrictions. The conditions shall be brief and clearly worded to cover all special conditions of the rates which are not fully covered in the rules. Amounts subject to refund shall be specified.

	When a rate schedule or a rule is carried forward from one sheet to another, the word "continued" shall be shown at the beginning of the appropriate sheets.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:07.  Cancelled tariff schedules. Each public utility shall maintain its tariff schedules on a current basis. The utility shall retain a file of cancelled tariff schedules in its main business office within the state for a period of seven years.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	Note: All cancelled tariff schedules are also available for public inspection in the offices of the commission during regular hours of each day of business.

	20:10:13:08.  Exception to rules for the construction of tariff schedules. The rules for the construction of tariff schedules, §§ 20:10:13:03 to 20:10:13:06, inclusive, must be complied with by each public utility; however, the commission retains the right to waive any departure from the required format of, or the specific wording in, tariff schedules filed by a public utility.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:09.  List of contracts with deviations to be filed -- Form. A utility rendering service to a customer under a contract with deviation, submitted under §§ 20:10:13:02 to 20:10:13:07, inclusive, shall maintain an up-to-date summary list of all such contracts in its tariff schedules. The list shall be designated the list of contracts with deviations and show at least the following information regarding each such contract:

	(1)  The name and location of each customer;
	(2)  The type or class of service;
	(3)  The execution and expiration dates;
	(4)  The most comparable regular tariff by schedule number and any contract differences.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-10.

	20:10:13:10.  List of contracts with deviations to be filed within 30 days. Two copies of the list of contracts with deviations shall be filed within 30 days after the establishment of a deviation or of the expiration or cancellation of any currently listed contract deviation. The list shall comply with § 20:10:13:05 and shall have the same other general characteristics in form as are required by this chapter. Where there are no contracts with deviations, "none" shall be shown on the list.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-10.

	20:10:13:11.  Filing of tariff schedule rules. Each tariff schedule rule shall be numbered and shall have a brief title indicative of its contents. The rules shall comply specifically with § 20:10:13:05 and comply generally with this chapter.

	General rules shall cover the application of all rates, charges, and service when such applicability is not fully set forth in and as a part of the tariff schedules themselves.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:12.  Sample forms used by public utilities to be filed. Sample copies of printed forms that are normally used in connection with customers' services, such as applications for service, regular bills for service, contract forms, delinquency notices, disconnect notices, deposit receipts, and similar forms, shall be considered a part of a utility's tariff schedules. Each form shall be mounted on a regularly numbered tariff schedule sheet showing the name or title of the form. Such forms shall be maintained currently up to date in the same manner as tariff schedules insofar as changes in them affect rates and conditions of service.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12.

	20:10:13:13.  Assignment of section numbers. Every tariff schedule filed with the commission shall use the following section number designation:

	(1)  Section one, Table of contents;
	(2)  Section two, Preliminary statement;
	(3)  Section three, Rate schedules;
	(4)  Section four, Summary list of contracts with deviations;
	(5)  Section five, Rules;
	(6)  Section six, Sample forms.

	Source: 2 SDR 12, effective August 19, 1975; 12; SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:14.  Arrangement of rate schedules. When appropriate and feasible, the rate schedules shall be arranged in the following order:

	(1)  Residential;
	(2)  Commercial;
	(3)  Industrial;
	(4)  Public.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:15.  Thirty days notice to commission required for tariff schedule changes. Notice to the commission of a change of rates or other provisions of a tariff schedule shall be given by a utility by delivering to the commission one complete copy of the new tariff schedule or revised sheets with a statement of all the rates and other provisions it proposes to adopt at least 30 days prior to the proposed effective date. The tariff schedule shall be accompanied by the report required by § 20:10:13:26 and by a certificate to the effect that notice has been or is being given to the public in all respects as required by §§ 20:10:13:17 to 20:10:13:19, inclusive, and if the proposed change results in an increase or decrease, the estimated annual effect on revenues.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-19.

	20:10:13:16.  Date of commission's receipt governs notice period. No consideration shall be given to or for the time during which a tariff schedule or revision may be held by an express company for charges, or by the post office department because of insufficient postage, or for any other delay in delivering it to the commission. A tariff schedule or revision that is received too late to give the commission the full 30 days notice shall be returned to the sender, and correction of the neglect or omission cannot be made which takes into account any time elapsing between the date upon which it was received and the date of attempted correction. When a tariff schedule or revision is issued and the commission is not given the full 30 days notice, full notice must be given on any reissue thereof. No consideration shall be given to telephone or telegraphic notices in computing the 30 days notice required.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12.

	20:10:13:17.  Thirty days notice to public. Notice to the public of a change of rates and charges or of rules shall be given by the utility by posting as prescribed in § 20:10:13:18 or by individual notice as prescribed in § 20:10:13:19.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-4, 49-34A-10, 49-34A-12.

	20:10:13:18.  Utility shall post notice of proposed changes. A notice of a proposed change of rates and charges or rules and regulations shall be exhibited in a conspicuous place in the business offices of the utility in the territory affected for at least 30 days before the date the change becomes effective. The notice shall state that proposed rates and rules and regulations are available in that office for inspection.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-4, 49-34A-10, 49-34A-12.

	20:10:13:19.  Utility shall give individual notice of proposed changes. When required by the commission, a typewritten or printed notice of the proposed rates or rules shall be mailed by the utility to each affected customer with the first bill for service under the proposed rate. If the utility does not mail bills to its customers, notice of the proposed rates or regulations may be required by the giving of notice in a newspaper, magazine or other publication of the utility. The notice shall indicate that more specific information may be obtained at the office of the utility.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-4, 49-34A-10, 49-34A-12.

	20:10:13:20.  Application requirements for rate schedules filed on less than 30 days notice. In making application for permission to file changed rate schedules and revised sheets on less than 30 days notice, the utility shall state fully the circumstances and conditions which are relied upon as justifying the application, and if the rates to be filed state a reduction in the existing rates, the estimated annual saving to the users of the service.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12.

	20:10:13:21.  Authority must be noted on tariff for rate schedules filed on less than 30 days notice. When permission is granted to file a tariff or revision on less than 30 days notice, the words "Effective on less than 30 days notice by authority of the Public Utilities Commission of South Dakota, dated __________" must be written or printed on the tariff or revision.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12.

	20:10:13:22.  Compliance with order. Requirements included in orders of the commission granting special permission to issue rate schedules or revisions on less than 30 days notice must be literally complied with.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12.

	20:10:13:23.  Utilities to give public access to tariff schedules. Any agent or representative of a utility in charge of an office or place of business shall give any reasonable information regarding proposed rates and rules and regulations requested by any existing or prospective consumer and shall give the consumer an opportunity to examine any of the tariff schedules of the utility during regular hours of each business day.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12.

	Note: All tariff schedules are also available for public inspection in the offices of the commission during regular hours of each business day.

	20:10:13:24.  Effective date of schedules -- Suspension for investigation. When a new tariff schedule has been issued and proper notice given to the commission and the public, the tariff schedule will become effective on the date stated in the tariff, unless the commission, by order, suspends the operation of the rates and regulations pending investigation concerning the propriety of the proposed rates or regulations.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-13, 49-34A-14, 49-34A-17, 49-34A-21.

	20:10:13:25.  Old rates to remain in effect during suspension period. If the commission suspends any proposed rates, charges, or rules contained in a tariff schedule, the previous rates, charges or regulations shall remain in effect during the period of suspension or until lawfully cancelled, reissued, or otherwise ordered by the commission. If a suspended rate is put into effect under the provisions of SDCL 49-34A-16, 49-34A-22, and 49-34A-23, the commission shall make the orders necessary to carry out the provisions of the statute and shall determine the notice to be given the public.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-16, 49-34A-22, 49-34A-23.

	20:10:13:26.  Report to commission of tariff schedule changes on notice. When a tariff schedule or revision to an existing tariff schedule, covering a change in rates or another tariff schedule provision in effect, is filed on notice as provided by §§ 20:10:13:15 and 20:10:13:16, the utility shall submit to the commission, with the changed tariff schedule or revised tariff schedule sheet, a report containing the following:

	(1)  Name and address of the public utility;
	(2)  Section and sheet number of tariff schedule;
	(3)  Description of the change;
	(4)  Reason for the change;
	(5)  Present rate;
	(6)  Proposed rate;
	(7)  Proposed effective date of modified rate;
	(8)  Approximation of annual amount of increase or decrease in revenue;
	(9)  Points affected;
	(10)  Estimation of the number of customers whose cost of service will be affected and annual amounts of either increases or decreases, or both, in cost of service to those customers; and
	(11)  Statement of facts, expert opinions, documents, and exhibits to support the proposed changes.

	Source: 2 SDR 12, effective August 19, 1975; 2 SDR 90, effective July 7, 1976; 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-4, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:27.  Number of copies of report to be filed. The original of the tariff schedule and the original and one copy of the report of tariff schedule change shall be filed with each tariff schedule change. The copy shall be stamped with the filing date and returned to the utility.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:28.  Symbols. When a change is proposed on a tariff schedule sheet, attention shall be directed to the change by a character along the right-hand margin of the tariff schedule sheet, using the symbols set forth in § 20:10:13:04.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10.

	20:10:13:29.  Purchaser of utility must adopt existing rates. When ownership or control of a utility is changed,  when a utility or a part of its business is transferred from the operating control of one utility to that of another, or when its name is changed, the utility which will thereafter operate the utility business must use the rates, classifications, and regulations of the former operating utility unless otherwise authorized by the commission.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12.

	20:10:13:30.  Purchasing utility to issue adoption notice. The purchasing utility shall file an adoption notice adopting, ratifying, and making its own all rates, rules, classifications and regulations of the former operating utility on file with the commission, effective at the time of the change of ownership or control. Adoption notices may be filed and made effective without previous notice.

	Source: 2 SDR 12, effective August 19, 1975; transferred from § 20:10:13:31, 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12.

	20:10:13:31.  Receivers and trustees must file adoption notice. Adoption notices under § 20:10:13:30 must be filed by receivers and trustees assuming possession and operation of facilities.

	Source: 2 SDR 12, effective August 19, 1975; transferred to § 20:10:13:30, 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12.

	20:10:13:32.  Identifying numbers of adoption notices. All adoption notices shall be filed in consecutive numerical order, beginning with "P.U.C. S.D. Adoption Notice No. 1".

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-9, 49-34A-10, 49-34A-12.

	20:10:13:33.  New utility purchasing a plant must issue new tariff schedule in its own name. Within 10 days after the filing of an adoption notice by a public utility which had no previous tariff schedule on file with the commission, the utility shall issue and file in its own name the tariff schedule of the predecessor utility then in effect and adopted by it or such other tariff schedule it proposes to put into effect in the form and manner prescribed in this chapter.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-9, 49-34A-10, 49-34A-12.

	Example: P.U.C. S.D. No. 1 cancels P.U.C. S.D. Adoption Notice No. 1.

	20:10:13:34.  Utility already in business purchasing plant must reissue rates in its own name. Within 10 days after the filing of an adoption notice by a public utility which previously had a tariff schedule on file with the commission, the utility shall issue and file in its own name tariff schedules and regulations which shall set out the rates and regulations of the predecessor utility then in effect and adopted by it, or such other rates and regulations as it proposes to put into effect in accordance with this chapter. Such tariff schedules shall be printed on additional or revised sheets to its existing tariff schedules.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-9, 49-34A-10, 49-34A-12.

	20:10:13:35.  Notices required when filing tariff schedules in lieu of those of predecessor. When a tariff schedule or revision is issued by a utility which states the rates, rules, and regulations of the predecessor utility without change in any of the provisions, it may be filed without notice; but when a tariff schedule or revision states any change in the rates, rules, and regulations of the predecessor utility, the schedule or revision is subject to the filing and notice requirements of this chapter.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-9, 49-34A-10, 49-34A-12.

	20:10:13:36.  Sale contracts with deviations must be filed. A utility must file one copy of all its contracts with deviations for the sale of public utility service. The provisions of this chapter regulating tariff schedules containing rates and rules and regulations apply to the rates and schedules set out in the contracts as far as practicable.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-9, 49-34A-10, 49-34A-20.

	20:10:13:37.  Purchase contracts must be filed. A utility shall file with the commission upon request a copy of all contracts under which it purchases a utility commodity for resale.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-26, 49-34A-35, 49-34A-36.

	20:10:13:38.  Withdrawal of tariff schedules. Every public utility desiring to withdraw or cancel any tariff schedule or any provision of a tariff schedule which is considered no longer effective or necessary shall file with the commission an informal application setting forth its reasons for desiring to withdraw or cancel the tariff schedule or provisions of a tariff schedule and requesting permission to withdraw the tariff schedule. When a utility ceases operation or discontinues all service upon authority of the commission, the tariff schedules of the utility then on file shall be withdrawn and cancelled by the commission.

	Source: 2 SDR 12, effective August 19, 1975; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-9, 49-34A-10, 49-34A-12.

	20:10:13:39.  Contents of letter of transmittal. The letter of a public utility transmitting a rate schedule or a part of a schedule to the commission for filing to supersede, supplement, or otherwise change the provisions of a rate schedule required to be on file shall:

	(1)  List the documents submitted with the filing;

	(2)  Give the date on which the filing public utility proposes to make the changes in service or rate, charge, classification, rule, regulation, practice, or contract effective;

	(3)  State the names and addresses of those to whom copies of the rate schedule have been mailed;

	(4)  Include a brief description of the proposed changes in service or rate and charge;

	(5)  State the reasons for the proposed changes; and

	(6)  State the estimated number of customers whose cost of service will be affected and annual amounts of either increases or decreases, or both, in cost of service to such customers.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:40.  Contents of applications for rate increases. Applications for rate increases shall include the cost of service to be supplied and shall include the additional material required in §§ 20:10:13:41 to 20:10:13:107, inclusive. Additional materials may be supplied by the utility if the utility feels that it is necessary.  All applications for rate increases shall be submitted at least 30 days prior to the date that the rate increase is proposed to become effective.

	Source: 2 SDR 90, effective July 7, 1976; 5 SDR 1, effective July 25, 1978; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:41.  Comparison of sales, services, and revenues. The application for a rate increase shall include an analysis of sales and services and statements comparing the test year revenues from the rate schedules proposed to be superseded or supplemented and the proposed changed rate schedules. The analysis shall be made for each rate schedule and shall be based upon a test year analysis of customers and customers' demands and KWH or MCF usage by rate block derived from the bill frequency study. One copy of the analysis shall be filed with commission staff at the time the application is filed. The billing quantities involved in the computation of the revenues shall also be shown where appropriate.

	Source: 2 SDR 90, effective July 7, 1976; 5 SDR 1, effective July 25, 1978; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:42.  Comparison of rates. A comparison of the proposed rates with other rates of the filing public utility for similar sales or services shall be included in the application for a rate increase.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:43.  Cost of service under the new rates. The initial application for a rate increase under this chapter shall include a cost of service study by customer class of service, by rate classification, if so ordered, or other appropriate categorization showing revenues, costs, and profitability for each of the rate categories, identifying the procedures and underlying rationale for cost and revenue allocations.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:44.  Analysis of system costs for a 12-month historical test year. The statement of the cost of service shall contain an analysis of system costs as reflected on the filing utility's books for a test period consisting of 12 months of actual experience ending no earlier than 6 months before the date of filing of the data required by §§ 20:10:13:40 and 20:10:13:43 unless good cause for extension is shown. The analysis shall include the return, taxes, depreciation, and operating expenses and an allocation of such costs to the services rendered. The information submitted with the statement shall show the data itemized in this section for the test period, as reflected on the books of the filing public utility. Proposed adjustments to book costs shall be shown separately and shall be fully supported, including schedules showing their derivation, where appropriate. However, no adjustments shall be permitted unless they are based on changes in facilities, operations, or costs which are known with reasonable certainty and measurable with reasonable accuracy at the time of the filing and which will become effective within 24 months of the last month of the test period used for this section and unless expected changes in revenue are also shown for the same period.

	Source: 2 SDR 90, effective July 7, 1976; 9 SDR 55, effective November 7, 1982; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:45.  Reference data to be filed. If any of the data required by § 20:10:13:44 are submitted by reference, copies of the referenced data shall be provided to the commission within 15 days of the request for such data made by the commission staff or an intervener or customer.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:46.  Other data relied on to be filed. If the public utility has relied on supporting data other than that in statements A through R, such other data, appropriately identified and separately stated, shall be submitted in addition to the data required by statements A through R. Such data shall be limited to the test period prescribed in § 20:10:13:44.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:47.  Working papers to be filed. In the statements described in §§ 20:10:13:51 to 20:10:13:102, inclusive, certain items are designated as "working papers". Seven sets of such working papers shall be filed at the time the statements A through R are filed with the commission.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:48.  Federal energy regulatory commission's uniform system of accounts to be generally followed. All statements, schedules, and working papers shall be prepared in accordance with the classifications set forth in the commission's orders and in the FERC's uniform systems of accounts for public utilities and licensees or for gas companies as adopted and amended by the FERC, provided that such action does not conflict with South Dakota law and the commission's rules and orders, and provided further that the commission, in its discretion, may reject any amendment made by the FERC. If a utility believes that the FERC's classifications are inconsistent with the commission's orders, the applicant's treatment and the inconsistency shall be stated on all related materials disclosing full particulars properly cross referenced to the filing and within themselves and indexed in support of all adjustments. Computations and other information related to the filing shall be available for examination by the commission's staff and interveners.

	All account numbers listed in §§ 20:10:13:49 to 20:10:13:107, inclusive, are from the FERC's uniform system of accounts for public utilities and licensees or for gas companies, 18 C.F.R. 101 (April 1, 1985).

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-7, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:49.  Working papers sufficient to support the filing shall be available on commission request. Any utility filing a rate increase shall be responsible for preparing prior to filing, and for maintaining after filing, work papers sufficient to support the filing. Any request for work papers other than those required in §§ 20:10:13:51 to 20:10:13:102, inclusive, shall be answered within 15 days by the utility. If there is a delay of over 15 days, the utility shall notify the commission and present a written explanation therefor. If the written explanation does not set forth good cause for refusal or delay in response to the request, the commission shall so notify the utility in writing. If the utility then fails to answer the request promptly, the commission may issue such order as is reasonable under the circumstances. In addition to the working paper support, the following specific material normally prepared by the filing utility, related to the test period and subsequent periods, shall be available for the commission's verification and analysis:

	(1)  Copies of monthly financial reports prepared for management purposes;
	(2)  Copies of accounting analyses of balance sheet accounts;
	(3)  Complete trial balances of all the balance sheet accounts at the beginning and end of the 12 months of actual experience used for the filing;
	(4)  Analyses of the various miscellaneous revenues and related expenses included in the submitted cost of service;
	(5)  Analyses of surplus and capital surplus accounts.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:50.  Attestation by chief accounting officer or other authorized accounting representative. The statement of the cost of service shall include an affidavit executed by the chief accounting officer or other authorized accounting representative of the filing public utility that the cost statements, working papers, and other supporting data submitted as a part of the filing or maintained by the filing public utility in support of the filing which purport to reflect the books of the public utility do, in fact, set forth the results shown by the books. Sections 20:10:13:51 to 20:10:13:102, inclusive, contain a description of statements A through R required to be filed.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:51.  Statement A -- Balance sheet. Statement A shall include balance sheets in the form prescribed in the FERC's uniform systems of accounts for public utilities and licensees or for gas companies, 18 C.F.R. 101 (April 1, 1985), and in any other form if ordered by the commission. They shall be as of the beginning and end of the test period and the most recently available balance sheet containing any applicable footnotes.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-7, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:52.  Statement B -- Income statements. Statement B shall include income statements in the form prescribed by the FERC's uniform systems of accounts for public utilities and licensees or for gas companies, 18 C.F.R. 101 (April 1, 1985), and in any other form if ordered by the commission for the test period, and the most recently available income statement, including any applicable footnotes.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-7, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:53.  Statement C -- Earned surplus statements. Statement C shall include earned surplus statements for the test period showing debits and credits according to descriptive captions, the balance as of the beginning and the end of the test period and the most recently available earned surplus statement, including any applicable footnotes.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:54.  Statement D -- Cost of plant. Statement D shall include a statement showing in summary form the accounts of electric or gas utility plant classified by accounts 101, 102, 103, 104, 105, 106, 107, 118 as of the beginning of the 12 months of the test period, and the book additions and reductions in separate columns during the 12 months together with the book balances at the end of the 12-month period. Claimed adjustments, if any, to the book balances and the total cost of plant shall be shown in adjoining columns. All adjustments shall be fairly and clearly explained in the supporting material submitted. The material listed in §§ 20:10:13:55 to 20:10:13:63, inclusive, for electric or gas plant shall be submitted as part of statement D.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-7, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:55.  Schedule D-1 -- Detailed plant accounts. Schedule D-1 shall include the amounts by detail plant accounts in columnar form similar to statement D for each of the above accounts prescribed by the FERC's uniform systems of accounts for public utilities and licensees or for gas companies, 18 C.F.R. 101 (April 1, 1985), with subtotals by functional classification. To the extent plant costs are not available by detailed plant accounts they may be shown by functional classifications.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-7, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:56.  Schedule D-2 -- Plant addition and retirement for test period. Schedule D-2 shall show major plant addition and retirement projects for the test period, brief descriptions thereof, approximate dates of commercial operation or retirement from service, and cost.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:57.  Schedule D-3 -- Working papers showing plant accounts on average basis for test period. Schedule D-3 shall show the 12 average monthly book balances during the 12 months in the test period for each detailed plant account, each subtotal of the functional classifications and total plant. The sum of such 12 average balances shall be divided by 12. The effect of proposed adjustments, if any, on the average balances shall also be shown. To the extent plant costs are not readily available by detailed plant accounts, they may be shown by functional classifications.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:58.  Schedule D-4 -- Plant account working papers for previous years. Schedule D-4 shall include a summary of the following by years with respect to the book changes in plant in service, account 101, for the last five calendar years of the operations of the company or its predecessors:

	(1)  Starting balance;
	(2)  Major additions and retirements, including the following:

		(a)  Month placed in service or retired from service;
		(b)  Period of construction;

	(3)  Other major transactions recorded, such as corrections or transfers in sufficient detail to disclose the nature of the major changes;
	(4)  Closing balance.

	Any data required by this section which has been previously submitted to the commission by the utility may be incorporated by specific reference.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:59.  Schedule D-5 -- Working papers on capitalizing interest and other overheads during construction. Schedule D-5 shall include a complete statement of the methods and procedures followed in capitalizing interest during construction and other construction overheads, including any policy changes, the effective dates, and the reasons for the changes, for the last five calendar years, ending during the test year.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:60.  Schedule D-6 -- Changes in intangible plant working papers. Schedule D-6 shall show any significant changes in intangible plant for the last five calendar years, ending during the test year. If any materials required in schedule D-6 have already been submitted to the commission, they may be incorporated by specific reference.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:61.  Schedule D-7 -- Working papers on plant in service not used and useful. Schedule D-7 shall set forth the cost and description of any plant in service carried on the company's books as utility plant which was not being used in rendering service.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:62.  Schedule D-8 -- Property records working papers. Schedule D-8 shall set forth a description of the continuing property records maintained by the utility, including methods and procedures used to price retirements, and a list of retirement units used by the company in pricing retirements for the past five years. Any data required by this section which has been previously submitted to the commission by the utility may be incorporated by specific reference.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:63.  Schedule D-9 -- Working papers for plant acquired for which regulatory approval has not been obtained. Schedule D-9 shall set forth any operating units or systems acquired for which regulatory approval of the final accounting has not been obtained. For such acquisitions, a summary analysis of the property acquired, proposed journal entries to record the acquisition and the proposed disposition of any difference between cost of acquisition and net original cost shall be submitted.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:64.  Statement E -- Accumulated depreciation. Statement E shall include a statement of the accumulated provision for depreciation by functional classification as of the beginning of each month of the test period and as of the end of the test period. Any claimed adjustments to the book amounts shall be shown in adjoining columns. All adjustments shall be clearly and fully explained in the supporting material submitted. The schedules required by §§ 20:10:13:65 to 20:10:13:67, inclusive, shall be submitted as part of statement E.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:65.  Schedule E-1 -- Working papers on recorded changes to accumulated depreciation. Schedule E-1 shall include a yearly summary of the book changes in each functional classification set forth in statement E since the date of the last prior review in a rate proceeding or by private audit. The summary shall include:

	(1)  Starting balance;
	(2)  Annual provision;
	(3)  Retirements, with cross reference to plant schedule;
	(4)  Salvage;
	(5)  Removal costs;
	(6)  Adjustments, including particulars of any significant items;
	(7)  Ending balance.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:66.  Schedule E-2 -- Working papers on depreciation and amortization method. Schedule E-2 shall include a description of the methods and procedures followed in depreciating or amortizing plant and recording abandonments by the utility if any policy change has been made effective since the period covered by the last annual report on FERC form no. 1 or FERC form no. 2 as filed with the FERC.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:67.  Schedule E-3 -- Working papers on allocation of overall accounts. For each allocation of an overall account to obtain the amounts applicable to various functional groups of plant, schedule E-3 shall provide a complete explanation of the method, procedures and significant data used in making the allocation.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:68.  Statement F -- Working capital. Statement F shall show the computation of the working capital claimed as part of the public utility's rate base using averages where appropriate as of the beginning and the end of each month of the test period. The statement shall show the respective components of the claimed working capital and shall show in detail how the amount of each component was computed. The items required in §§ 20:10:13:69 to 20:10:13:71, inclusive, shall be submitted as part of statement F.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:69.  Schedule F-1 -- Monthly balances for materials, supplies, fuel stocks, and prepayments. Schedule F-1 shall set forth monthly balances for materials, supplies, fuel stocks, and prepayments in such detail as to disclose, either by subaccounts regularly maintained on the books or by analysis of the principal items included in the main account, the nature of the charges included.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:70.  Schedule F-2 -- Monthly balances for two years immediately preceding test year. Schedule F-2 shall set forth monthly balances of materials and supplies for two years immediately preceding the test period.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:71.  Schedule F-3 -- Data used in computing working capital. Schedule F-3 shall show the computations, cross references, and sources from which the data used in computing claimed working capital is derived.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:72.  Statement G -- Rate of return. Statement G shall show the percentage rate of return claimed, with a brief statement of its basis. The statement shall show the cost of debt capital, preferred stock capital, and the return on the stockholder's equity resulting from the overall rate of return claimed, based upon the utility's capitalization. In addition, items required in §§ 20:10:13:73 to 20:10:13:79, inclusive, shall be submitted as part of statement G. If 50 percent or more of the common stock of the public utility is not held by the public but is owned by another corporation, the information required by §§ 20:10:13:73 to 20:10:13:75, inclusive, shall also be submitted to the extent applicable for the debt, preferred stock, and common stock of the parent company.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:73.  Statement G -- Debt capital. Statement G shall also show the weighted average cost of debt capital based upon the following data for each class and series of long term debt outstanding according to the most recently available balance sheet:

	(1)  Title;
	(2)  Date of issuance and date of maturity;
	(3)  Interest rate;
	(4)  Principal amount of the issue;
	(5)  Net proceeds;
	(6)  Net proceeds per unit;
	(7)  Amount currently outstanding;
	(8)  Cost of money and yield to maturity based on the interest rate and net proceeds per unit outstanding determined by reference to any generally accepted table of bond yields;
	(9)  If the issue is owned by an affiliate, the name and relationship of owner and a copy of the latest prospectus issued by the public utility, any superimposed holding company, or subsidiary companies;
	(10)  A copy of the bond indenture provisions related to minimum interest coverage requirements for existing and new issues.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:74.  Statement G -- Preferred stock capital. Statement G shall also show the weighted average cost of preferred stock capital based upon the following data for each class and series of preferred stock outstanding according to the most recently available balance sheet:

	(1)  Title;
	(2)  Date of issuance;
	(3)  If callable, call price;
	(4)  If convertible, terms of conversion;
	(5)  Dividend rate;
	(6)  Par value or stated amount of issue;
	(7)  Price to public per share;
	(8)  Underwriters' discount or commission:

		(a)  Amount;
		(b)  Percent of gross proceeds;

	(9)  Issuance expenses:

		(a)  Amount;
		(b)  Percent of gross proceeds;

	(10)  Net proceeds;
	(11)  Net proceeds per unit;
	(12)  Cost of money, that is, the dividend rate divided by net proceeds per unit or share;
	(13)  Amount outstanding;
	(14)  Whether issue was offered to stockholders through subscription rights or to the public;
	(15)  If issue is owned by an affiliate, then provide the name and relationship of owner.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:75.  Statement G -- Common stock capital. Statement G shall also show for each sale of common stock during the five-year period preceding the most recently available balance sheet:

	(1)  Number of shares sold;
	(2)  Gross proceeds at offering price;
	(3)  Underwriters' discount or commission;
	(4)  Proceeds to the filing utility;
	(5)  Amount of issuance expenses;
	(6)  Net proceeds;
	(7)  Offering price per share;
	(8)  Net proceeds per share;
	(9)  Book value per share at date immediately prior to date of issuance;
	(10)  Closing market price at latest trading date prior to date of issuance;
	(11)  Latest published earnings per share available at date of issuance;
	(12)  Dividend rate at date of issuance;
	(13)  Whether the issue was offered to stockholders through subscription rights or to the public and whether common stock was issued for property or for capital stock of others.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:76.  Schedule G-1 -- Stock dividends, stock splits or changes in par or stated value. Schedule G-1 shall show any stock dividends, stock splits or changes in par or stated value during the five-year period preceding the date of the most recently available balance sheet and by months for the 12-month test period plus subsequent months as available.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:77.  Schedule G-2 -- Common stock information. Schedule G-2 shall show the following information on outstanding common stock for the 5 calendar years preceding the end of the test period and by months for the 12-month test period:

	(1)  Average number of shares outstanding;
	(2)  Earnings per average share for only the 5 years preceding the test year;
	(3)  Annual earnings per share for only the latest reported 12-month average;
	(4)  Annual dividend rate per share;
	(5)  Dividends listed as percent of earnings;
	(6)  Average market price based on the monthly high and low;
	(7)  Earnings price ratio, the relationship of annual earnings per share to average of the 12 monthly high and low market values of stock. In the case of monthly data, use the latest reported earnings in computing ratio of earnings to average high and low market value for the month;
	(8)  Dividend price ratio, the relationship of dividend per share to average high and low market value of stock.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:78.  Schedule G-3 -- Reacquisition of bonds or preferred stock. If any bonds or preferred stock have been reacquired by the utility during the 18 months prior to filing, show full details in schedule G-3, including:

	(1)  Title or series;
	(2)  Principal amounts or par value reacquired;
	(3)  Reacquisition cost;
	(4)  Gain or loss on reacquisition;
	(5)  Income taxes, if any, allocable to the gain or loss, and basis of allocation.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:79.  Schedule G-4 -- Earnings per share for claimed rate of return. Schedule G-4 shall show the earnings per share of common stock which the claimed rate of return would yield and the basis upon which it is determined.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:80.  Statement H -- Operating and maintenance expenses. Statement H shall show the electric or gas operation and maintenance expenses according to each account of the FERC's uniform systems of accounts for public utilities and licensees or for gas companies. The expenses shall be shown under appropriate columnar headings as follows, with subtotals for each functional classification:

	(1)  Operation and maintenance expense as booked, for the test period and the total for the test period;
	(2)  Claimed adjustments, if any, to expenses as booked;
	(3)  Total adjusted operation and maintenance expenses claimed.

	Detailed explanations of the adjustments, if any, and the manner of their determination shall be supplied, specifying the month or months during which the adjustments would be applicable. Information required in §§ 20:10:13:81 to 20:10:13:84, inclusive, shall be submitted as part of statement H.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-7, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:81.  Schedule H-1 -- Adjustments to operating and maintenance expenses. Schedule H-1 shall show the 12 months of actual test period experience and the claimed adjustments thereto, if any, by functional classifications. It shall also show the separate amounts for labor and other charges included in the operation and maintenance expenses for each functional classification per books and as adjusted. If operation and maintenance expenses as presented per the books reflect any special accrual or equalization accounting entries for internal purposes, the effect thereof shall be fully disclosed and explained. Any amounts not currently payable, except depreciation charged through clearing accounts included in operation and maintenance expenses, shall be fully explained.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-7, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:82.  Schedule H-2 -- Cost of power and gas. Schedule H-2 shall show the total annual cost of power or gas purchased for the 12 months test period of actual experience, the claimed adjustments, if any, and the total adjusted cost for the test period detailed by contract or rate schedule designation. If any of the prices are effective subject to refund, there shall be shown by contract and by commission docket number for the test period, the rate and the amount paid subject to refund.

	If the utility purchases and sells power under exchange or pooling agreements, the method of recording on books, total gross receipts and deliveries exchanged, total gross dollar amounts involved for such receipts and deliveries and details of such exchanges shall be submitted.

	If the utility records any amount on its own books in a given month during the 12-month test period which applies to power or gas purchases or sales for a previous month or other period, a schedule indicating the months involved, the payment and volumes and the months to which such transactions are applicable, shall be submitted.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:83.  Schedule H-3 -- Working papers for listed expense accounts. With respect to the following listed expense accounts, schedule H-3 shall be furnished as designated for the 12 months of the test period and for claimed adjustments. This schedule shall include analytical details which will clearly disclose for each account a classification of principal charges and credits with all minor items grouped; particulars of supporting computations and accounting bases; a description of the services and related dollar amounts for which liability is incurred or accrued; and the name of the firm or individual rendering such services for these accounts where applicable:

	(1)  Accounts 909, 913, and 930, advertising expenses. For each category of advertising expense required to be filed pursuant to § 20:10:23:02 the utility shall submit a list of all advertisements claimed and filed pursuant to § 20:10:23:03, indicating the categorization of each advertisement. Representative samples of each category shall also be included.
	(2)  Account 922, administration expenses transferred -- credit;
	(3)  Account 926, employee pensions and benefits;
	(4)  Account 928, regulatory commission expenses;
	(5)  Account 929, duplicate charges -- credit;
	(6)  Account 930, miscellaneous general expenses.

	Source: 2 SDR 90, effective July 7, 1976; 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:84.  Schedule H-4 -- Working papers for interdepartmental transactions. If the expense accounts contain charges or credits from associated companies or nonutility departments of the utility, schedule H-4 shall be submitted for each such associated company or nonutility department showing the following:

	(1)  The amount of the charges or credits during the test period;
	(2)  The FERC account classification or classifications charged or credited;
	(3)  Descriptions of the specific services performed for or by the associated company or nonutility department;
	(4)  Complete particulars as to the bases used in determining the amounts of the charges or credits.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:85.  Statement I -- Operating revenues. Statement I shall show the operating revenues from sales of electricity, gas and other sources classified in accordance with the commission's orders and with the operating revenue accounts prescribed by the FERC's uniform systems of accounts for public utilities and licensees or for gas companies, and the related kilowatt hours or MCF or BTU. Sales and services shall be distinguished between classes of service and other business of the utility. Items which are reflected as credits to cost of service in preparing statement M -- Overall cost of service, shall disclose the following, using supporting schedules as necessary:

	(1)  Actual and proposed revenues by months for the 12-month test period and as adjusted for changes which are known and measurable and which are expected to be realized within 12 months from the end of the test period from jurisdictional sales as computed under the present effective and proposed rates;

	(2)  Each class of consumer shall be shown separately. The related kilowatt hours or MCF or BTU shall be shown for each revenue item as appropriate;

	(3)  Adjustments to actual period sales volumes shall be fully and clearly explained;

	(4)  Credits to cost of service shall set forth the principal components comprising each of the various items which are reflected as credits to cost of service in preparing statement M -- Overall cost of service. The amounts per books, claimed adjustments, and as adjusted figures shall be clearly set forth.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-7, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:86.  Statement J -- Depreciation expense. Statement J shall show for the test period depreciation expense by functional classification. These expenses shall be shown in separate columns as follows:

	(1)  Expenses for the test period per books;
	(2)  Claimed adjustments, if any, to actual expense;
	(3)  Total adjusted expense claimed.

	The bases, methods, essential computations and derivation of unit rates for the calculation of depreciation expense for the test period and for the depreciation adjustments shall be fully and clearly explained. The amounts of depreciable plant shall be shown by the functions specified in paragraph C of account 108, accumulated provisions for depreciation of plant in service of the FERC's uniform systems of accounts for public utilities and licensees or for gas companies and, if available, for each detailed plant account in the 300 series, together with the rates used in computing such expenses. Any deviation from the rates used in disposing of the utility's last previous rate filing or determination by this commission shall be explained, showing the rate or rates previously used together with supporting data for the new rate or rates used for this filing. Material required by §  20:10:13:87 shall be submitted as a part of statement J.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-7, 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:87.  Schedule J-1 -- Expense charged other than prescribed depreciation. Schedule J-1 shall be included in support of statement J as a reconciliation of the aggregate investment in electric or gas plant shown in statement D, and the expense thereon charged in the first instance to other than prescribed depreciation expense accounts.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:88.  Statement K -- Income taxes. Statement K shall show for the test period income taxes computed on the basis of the rate of return claimed applied to the overall utility rate base and separated between federal and state taxes. If the rate base claimed includes adjustments other that book figures for the test period 13-month average, the income taxes shall be computed separately for claimed rate base and for the 13-month average rate base per books for the test period. All tax adjustments shall be completely described and the amounts shown separately. Amounts of deferred taxes debited and credited shall be shown separately. The amounts and basis of assignment of income taxes attributed to other utility departments and nonutility operations shall be shown, together with all tax savings affecting the total tax liability. If the filing public utility joins in a consolidated tax return, the total estimated tax savings, expressed as a percentage, resulting from the filing of a consolidated return shall be given, as well as a full explanation of the method of computing the tax savings. Any abnormalities such as nonrecurring income, gains, losses, and deductions affecting the income tax for the test period shall be explained and the tax effect set forth. Items required by §§ 20:10:13:89 to 20:10:13:93, inclusive, shall be submitted as a part of statement K.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:89.  Schedule K-1 -- Working papers for federal income taxes. In support of federal income taxes, the utility shall submit a complete reconciliation of the book net income with taxable net income as reported to the federal Internal Revenue Service for the most recent year for which a tax return was filed and for the three previous years. A complete explanation of all items in the reconciliation shall be submitted. If the tax allowances claimed give effect to omission of items appearing or inclusion of items not appearing in the reconciliations for the most recent tax return, the reasons for such omissions or inclusions shall be submitted. All items in the reconciliation shall be referenced specifically to the elements of the cost of service to which they refer.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:90.  Schedule K-2 -- Differences in book and tax depreciation. If tax depreciation differs from book depreciation, the utility shall file schedule K-2 showing the computation of the tax depreciation which will indicate the differences between book and tax depreciation on a straightline basis, and differences arising from class life (ADR) depreciation, and the excess of liberalized depreciation and amortization of emergency facilities over straightline depreciation for tax purposes for the taxable year or years.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:91.  Schedule K-3 -- Working papers for consolidated federal income tax. If the utility joins in the filing of a consolidated federal income tax return, schedule K-3 shall be submitted showing the net taxable income or loss for each company in the consolidation, including an adjustment to effect the exclusion of excess of liberalized depreciation and amortization of emergency facilities over straightline depreciation for each company involved. There shall also be submitted with the statement of taxable net income or tax loss of each individual company participating in the consolidated returns, the details of consolidating adjustments and a computation of the system tax liability based on the consolidated net income for the last tax year ending within or immediately prior to the test period for which a tax return was filed. In addition, there shall be included a computation showing the percentage of tax savings arising from consolidation for the taxable year or years covered by the test period. Only one copy of schedule K-3 need be supplied by the utility.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:92.  Schedule K-4 -- Working papers for an allowance for current tax greater than tax calculated at consolidated rate. If the utility claims an allowance for current tax in its cost of service which would be greater than the federal income tax calculated at the consolidated tax rate or taxes as a percentage of total taxable income of individual companies with positive taxable income, full disclosure thereof shall be made, including the allocation among utility and nonutility departments of the tax payable and the assignment of deductions or tax benefits relied upon, or both.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:93.  Schedule K-5 -- Working papers for claimed allowances for state income taxes. In support of the claimed allowances for income taxes paid state governments, the utility shall submit schedule K-5 showing the income tax paid each state in the current or previous year covered by the test period, including the effect of liberalized depreciation on the taxes paid.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:94.  Statement L -- Other taxes. For the test period, other taxes shall be classified under the headings of federal, state, and local, with subclassifications showing kind of taxes. The statement shall show separately, by columns, the following:

	(1)  Tax expense per books for the test period;
	(2)  Claimed adjustments, if any, to amounts booked;
	(3)  Total adjusted taxes claimed.

	Items required by § 20:10:13:96 shall be submitted as a part of statement L.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:95.  Schedule L-1 -- Working papers for adjusted taxes. Schedule L-1 shall show computations of adjusted taxes claimed in statement L.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:96.  Statement M -- Overall cost of service. Statement M shall show for the test period the overall cost of service per books for the filing public utility's utility operations during the test period, including allowances for return and income taxes based upon the rate of return claimed, together with the operating revenues of the filing public utility for the test period.  If the filing public utility claims any adjustments to book figures, the cost of service based upon the claimed adjustments shall be shown on a separate schedule. If the amount of the filing public utility's total utility operating revenue differs significantly from its overall cost of service, including allowances for claimed return and income taxes, the filing public utility shall show the amounts available for return and taxes on income and return expressed as a percentage of rate base.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:97.  Statement N -- Allocated cost of service. Statement N shall show for the test period the cost of service allocated to the jurisdictional sales or services for which the increased rates or charges are proposed, including the principal determinants used for allocation purposes.  Allocated cost of service per books and per claimed adjustments shall be shown separately. This statement shall show the following for the overall cost of service:

	(1)  Grouping and allocation of various items of cost and credits to cost of service into functional totals;

	(2)  Classification of items of cost and credits into demand, energy, customer, or other appropriate categories;

	(3)  If the filing public utility considers for rate purposes certain special facilities to be devoted entirely to the jurisdictional service involved, it shall show, in addition to the overall cost of service, the cost of service related to the special facilities;

	(4)  Computations showing the energy responsibilities of the jurisdictional service, based upon consideration of energy sales under the proposed rate schedules and the KWH, MCF or BTU delivered from the filing public utility's supply system;

	(5)  Estimated peak electric hour or peak gas period and annual energy or system losses applicable to jurisdictional sales expressed as a percentage of system output;

	(6)  Details of allocation of general or common or joint costs to various functions;

	(7)  Sufficient detailed breakdown of operation and maintenance expense accounts and taxes to disclose how component items have been classified among energy, class of customer, or other category of cost.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:98.  Statement O -- Comparison of cost of service. Statement O shall be provided with the initial application under this chapter for a rate increase greater than $85,000, when a material change in rate structure is proposed, or when the commission so orders.  Statement O shall compare the allocated cost of service provided pursuant to § 20:10:13:43 with the revenues under the proposed rates. If the amount of revenue under the proposed new rates differs significantly from allocated cost of service, including allowances for claimed return and income taxes, the filing public utility shall show the amounts available for return and taxes on income and shall show return expressed as a percentage of rate base allocated to the service concerned.  If the filing public utility considers certain facilities as being devoted entirely to the service involved, it shall show, in addition to the overall cost of service, the cost of service related to such special facilities. The schedule described in § 20:10:13:100 shall be submitted as a part of statement O.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:99.  Schedule O-1 -- Derivation of increased rates. If, after the initial rate filing under this chapter the commission orders it to be provided, schedule O-1 shall show the derivation of each of the increased rates. If the increased rates are predicated on costs as classified and allocated, all calculations involved in derivation of the rates shall be shown. If in computing the increased rates weight is given in whole or in part to value of service, competition, historical revenue pattern, or the like, it shall be indicated.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:100.  Statement P -- Fuel cost adjustment factor. Statement P shall show the derivation of the cost adjustment factor as stated therein if the rate schedule or sales contract embodies a fuel clause or gas adjustment clause. If the fuel clause differs from the one prescribed by the commission, the statement shall show the derivation as proposed by the company and as prescribed by the commission.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:101.  Statement Q -- Description of utility operations. Statement Q shall include a description of the utility's area and diversity of operations, including miles of lines and generating stations operated and a breakdown of sales between jurisdictional and nonjurisdictional.  A concise statement of the last rate case of the filing public utility, whether or not it was concluded at the time of the filing of the current rate increase, shall also be included.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:102.  Statement R -- Purchases from affiliated companies. If any of the preceding statements cover purchases or other transfers of equipment, fuels or gas, materials, or services from an affiliate that are not regulated for price, the applicant shall submit a detailed explanation, including a showing of the affiliate's rate of return on investment associated with the purchases and the prices of comparable equipment, materials, or services offered by unaffiliated suppliers.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:103.  Duplication of testimony and required information. To the extent that testimony and exhibits required to be filed pursuant to § 20:10:13:104 duplicate information required to be submitted pursuant to §§ 20:10:13:39 to 20:10:13:102, inclusive, such information need only be submitted with the testimony and exhibits filed pursuant to § 20:10:13:104.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:104.  Testimony and exhibits. A utility filing for an increase in rates and charges shall be prepared to go forward at a hearing on reasonable notice on the data, testimony, and exhibits which have been submitted and sustain the burden of proof of establishing that its proposed charges are just and reasonable and not unduly discriminatory or preferential or otherwise unlawful. In addition to the material the utility chooses to submit as part of its case, except for

	(1)  Increases filed under § 20:10:13:26;
	(2)  Increases resulting from changes made in fuel clauses or gas adjustment clauses; and
	(3)  Increases of rates comprising an integral part of coordination and interchange arrangements in the nature of power pooling transactions.

	The exhibits shall include full cost of service data, as identified in §§ 20:10:13:51 to 20:10:13:102, inclusive. Although §§ 20:10:13:51 to 20:10:13:102, inclusive, provide for a historical test period, the utility, in addition, may submit cost of service information for a nonhistorical test period beginning no later than the proposed effective date of the new rates.  Statements A through R and the accompanying testimony shall include an explanation of these exhibits.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-13, 49-34A-41.

	20:10:13:105.  Rejection for noncompliance. If the data submitted in compliance with § 20:10:13:40 do not comply with the requirements of the statute or this chapter, the rate filing is subject to rejection.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-21, 49-34A-41.

	20:10:13:106.  Commission may seek specific cost data. If a rate schedule required to be on file with this commission is not required to be supported by cost of service data as set forth in this chapter, but such data may be needed for commission analysis, each filing public utility shall submit the specified cost data when requested by a letter from the commission.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

	20:10:13:107.  Certain statements required. Despite anything to the contrary in this chapter, the statements required by §§ 20:10:13:43, 20:10:13:98, and 20:10:13:99 shall be filed with the commission whenever the commission requires.

	Source: 2 SDR 90, effective July 7, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-10, 49-34A-12, 49-34A-41.

CHAPTER 20:10:14

PROCEDURE RULES FOR PUBLIC UTILITIES


Section
20:10:14:01 to 20:10:14:06		Transferred.
20:10:14:07 to 20:10:14:10		Repealed.
20:10:14:11 and 20:10:14:12	Transferred.
20:10:14:13 and 20:10:14:14	Repealed.
20:10:14:15 to 20:10:14:18		Transferred.
20:10:14:19						Repealed.
20:10:14:20						Transferred.
20:10:14:21 and 20:10:14:22	Repealed.
20:10:14:23 to 20:10:14:26		Transferred.
20:10:14:27 to 20:10:14:29		Repealed.
20:10:14:30						Transferred.
20:10:14:31						Repealed.
20:10:14:32						Transferred.
20:10:14:33 to 20:10:14:35		Repealed.
20:10:14:36 to 20:10:14:40		Transferred.
20:10:14:41 and 20:10:14:42	Repealed.


	20:10:14:01.  Transferred to § 20:10:01:01.01.

	20:10:14:02.  Transferred to § 20:10:01:15.02.

	20:10:14:03.  Transferred to § 20:10:01:15.03.

	20:10:14:04.  Transferred to § 20:10:01:15.04.

	20:10:14:05.  Transferred to § 20:10:01:15.05.

	20:10:14:06.  Transferred to § 20:10:01:15.06.

	20:10:14:07.  Parties permitted to appear. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:08.  Scope of intervener's participation. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:09.  Types of complaints permitted. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:10.  Informal complaints. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:11.  Transferred to § 20:10:01:07.01.

	20:10:14:12.  Transferred to § 20:10:01:08.01.

	20:10:14:13.  Answer to formal complaint. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:14.  Offer to satisfy complaint. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:15.  Transferred to § 20:10:01:11.01.

	20:10:14:16.  Transferred to § 20:10:01:15.01.

	20:10:14:17.  Transferred to §  20:10:01:22.02.

	20:10:14:18.  Transferred to § 20:10:01:22.03.

	20:10:14:19.  Transcript of hearings. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:20.  Transferred to § 20:10:01:24.02.

	20:10:14:21.  Stipulations. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:22.  Exhibits. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:23.  Transferred to § 20:10:01:22.06.

	20:10:14:24.  Transferred to § 20:10:01:22.01.

	20:10:14:25.  Transferred to § 20:10:01:22.05.

	20:10:14:26.  Transferred to § 20:10:01:22.04.

	20:10:14:27.  Evidence to be made part of record. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:28.  Cross examination and rebuttal. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:29.  Commission may take judicial notice of evidence. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:30.  Transferred to § 20:10:01:24.01.

	20:10:14:31.  Identification of vehicles. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:32.  Transferred to § 20:10:01:24.03.

	20:10:14:33.  Oral argument. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:34.  Briefs. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:35.  Subpoenas. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:36.  Transferred to § 20:10:01:17.01.

	20:10:14:37.  Transferred to § 20:10:01:17.02.

	20:10:14:38.  Transferred to § 20:10:01:27.01.

	20:10:14:39.  Transferred to § 20:10:01:30.01.

	20:10:14:40.  Transferred to § 20:10:01:30.02.

	20:10:14:41.  Dismissal of application, petition or complaint. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

	20:10:14:42.  Rules of evidence. Repealed.

	Source: 2 SDR 56, effective February 2, 1976; repealed, 12 SDR 85, effective November 24, 1985.

CHAPTER 20:10:15

GENERAL GAS AND ELECTRIC RULES


Section
20:10:15:01		Scope and application.
20:10:15:02		Definitions.


	20:10:15:01.  Scope and application. Chapters 20:10:15 to 20:10:20, inclusive, apply to all electric and gas utilities operating in the state of South Dakota which are regulated by the commission as they provide or withhold credit and service to customers. However, these chapters do not relieve any electric and gas utility from any of its duties under the laws of the state of South Dakota.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:15:02.  Definitions. Terms used in chapters 20:10:15 to 20:10:20, inclusive, mean:

	(1)  "Advance payment," any payment made upon application for service which is applied toward the first gas or electric bill;

	(2)  "Applicant," one who is applying for gas or electric service;

	(3)  "Billing transmittal date," the date upon which a utility mails a bill;

	(4)  "Class of service," refers to groups of customers with similar characteristics (e.g. residential, commercial, industrial) which are identified for the purpose of setting a rate for electric or gas service;

	(5)  "Commission," the South Dakota Public Utilities Commission;

	(6)  "Deposit," a payment an applicant makes to a utility upon application for or during service which is held by the utility until the customer establishes satisfactory credit or ends service;

	(7)  "Disconnection," the termination of gas or electric service;

	(8)  "Due date," the date no less than 20 days after the billing transmittal date by which a bill should be paid and the date before which no disconnection notice may be sent;

	(9)  "Early payments list," a list containing the names of customers who have not established satisfactory credit with a utility which is used in lieu of a deposit. Customers on such a list generally must pay their bills in a shorter period of time than customers who have established satisfactory credit;

	(10)  "Energy usage," the consumption of any product used to create light, heat or power which is purchased from a utility;

	(11)  "Fuel adjustment clause," the vehicle by which a utility may automatically increase or decrease its rates to reflect increases or decreases from the base cost of fuel;

	(12)  "Household," a family or a group of people who live together;

	(13)  "Indebted household," a group of people living together among whom there is one who is indebted to a gas or electric utility for service provided previously to the residence for which service is now sought;

	(14)  "Power adjustment clause," the vehicle by which a utility may automatically increase or decrease its rates to reflect increases or decreases from the base cost of power;

	(15)  "Refusal," the act of refusing to provide gas or electric service to an applicant;

	(16)  "Residential," a customer receiving nonbusiness services from a utility including persons receiving service for the producing operations of a farm or ranch;

	(17)  "Tax adjustment clause," the vehicle by which a utility may automatically increase or decrease its rates to reflect increases or decreases from its base tax rates;

	(18)  "Utility," a company providing gas or electric service to persons in South Dakota;

	(19)  "Utility tariff," a published schedule of rates and charges for services and equipment including associated rules and regulations which is issued by a utility and filed with the commission;

	(20)  "KWH," kilowatt hours;

	(21)  "MCF," 1,000 cubic feet;

	(22)  "Therm," 100,000 British thermal units;

	(23)  "CCF," 100 cubic feet.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

CHAPTER 20:10:16

GAS AND ELECTRIC UTILITY RECORDS AND PUBLIC INFORMATION RULES


Section
20:10:16:01		Public information.
20:10:16:02		Customer information.
20:10:16:03		Emergency information.
20:10:16:04		Retention and location of records.


	20:10:16:01.  Public information. Each utility shall comply with the following:

	(1)  A utility shall post prominently and conspicuously at all utility office locations open to the general public a sign or notice explaining where, when and to whom a complaint may be directed and a notice of the availability of the commission to act as a mediator with the commission's address and telephone number;

	(2)  Each time a utility is granted an increase in residential rates, the utility shall furnish each residential customer affected by the change in rates a comparison of the prior rates and the new rates. The comparison shall include a minimum of six different KWH, CCF, MCF or Therm steps showing the cost of the prior rates, the cost of the new rates, the difference between the prior and new rates, and the percent increase.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:16:02.  Customer information. The utility shall publish customer information which shall be provided to a customer upon request at no charge. The customer information shall be submitted to the commission for approval. A list of the available customer information publications and the customer's applicable rate schedule shall be furnished to each new customer. The customer information must, at a minimum, include the following:

	(1)  The utility's own customer rules;

	(2)  The title, address, and telephone numbers of the utility department or departments from which information can be secured or complaints filed, including a telephone number which customers may call in emergency situations;

	(3)  The deposit or guarantee requirements of the utility;

	(4)  A notice of the commission's regulation of the utility and the customer's right to appeal a utility's decision to the commission.

	Existing customers shall be furnished with a copy of any changes in tariffs applicable to their service.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:16:03.  Emergency information. Each utility, for every area which it serves, shall provide in the area telephone directories a telephone number through which the utility can be notified at any time of any utility service problem or emergency.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:16:04.  Retention and location of records. All records required by chapters 20:10:15 to 20:10:20, inclusive, shall be kept at the primary places of business of the utility and shall be open for examination by the commission.  Each utility shall notify the commission of the offices where the records are kept.  Unless otherwise specified, all records shall be preserved by the utility no less than five years.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

CHAPTER 20:10:17

GAS AND ELECTRIC CUSTOMER BILLING RULES


Section
20:10:17:01		Billing basis.
20:10:17:02		Meter readings.
20:10:17:03		Information on bills.
20:10:17:04		Customer payment records.
20:10:17:05		Meter test by customer request.
20:10:17:06		Adjustments of bills for slow or fast meter error -- Electric.
20:10:17:07		Adjustments of bills for slow or fast meter error -- Gas.
20:10:17:08		Adjustments to bills for meter failing to register.
20:10:17:09		Adjustments to bills for other meter errors.
20:10:17:09.01	Timeframe for overcharge or undercharge payments.
20:10:17:09.02	Creation of regulatory asset for uncollected amounts.
20:10:17:10		Equal monthly billing.
20:10:17:11		Estimated billing.
20:10:17:12		Disputes.
20:10:17:13		Complaints.


	20:10:17:01.  Billing basis. Bills for service shall be based on meter readings, estimated usage or a planned combination of meter readings and estimated usage and computed in accordance with applicable rate schedules on file with the commission. If a customer is eligible to receive service under more than one rate, the utility, upon notice of this fact, shall advise the customer of all alternatives.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:17:02.  Meter readings. The utility shall schedule readings of all meters used for determining charges for customers and shall make an effort to read the meters on corresponding dates of each meter reading period. The utility may permit the customer to supply the meter reading on a form provided by the utility. Unless the utility has a plan to test check meter readings, a utility representative must read the meter at least once each 12 months and at the beginning or termination of service. In addition, each utility shall establish a method or plan for promptly detecting and verifying the accuracy of meter readings which indicate unusually high or low energy usage by a customer in comparison to the customer's past or projected energy usage. Access to meters must be granted monthly by any customer for whom demand metering is required by the applicable tariff.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:17:03.  Information on bills. Bills provided to customers for electric and gas service shall include the following information:

	(1)  The meter reading and the date the meter was read;
	(2)  The number and kinds of units metered;
	(3)  Identification of the applicable rate schedule;
	(4)  The amount of the bill;
	(5)  The date on which the bill will become delinquent;
	(6)  The late fee, if applicable;
	(7)  The date on which payment must be made in order to avoid the late fee, if applicable;
	(8)  If an estimated bill, clear and conspicuous language identifying the bill as an estimated bill;
	(9)  Tax, fuel, or power adjustment clause separately itemized, if applicable; and
	(10)  A statement that customer information is available upon request and where it can be obtained.

	 The bill sent to the customer shall include only information related to the customer's account and advertising.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 26 SDR 110, effective March 7, 2000.
	General Authority: SDCL 49-34A-4(3)(14).
	Law Implemented: SDCL 49-34A-3, 49-34A-4(3)(14), 49-34A-27.

	20:10:17:04.  Customer payment records. The utility shall retain a record showing the data contained on each monthly bill.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:17:05.  Meter test by customer request. Any customer may request the utility to test the customer's electric or gas meter. The utility shall make the test as soon as possible after receipt of the request. If a request is made within one year after a previous request, the utility may require a residential customer to pay a $10 deposit and may require any other customer to pay a deposit as required by the applicable tariff. The deposit shall be refunded only if the meter is found to have an error as defined in §§ 20:10:17:06 and 20:10:17:07.

	A customer or a representative of the customer may be present when the meter test is conducted. The utility shall supply a report giving the name of the customer requesting the test; the date of the request; the location of the meter; the type, make, size and number of the meter; the date tested; and the result of the test to the customer within one week after completion of the test.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:17:06.  Adjustments of bills for slow or fast meter error -- Electric. If a meter tested by the commission or the utility is found to have an average error of two percent fast or more, the utility shall refund to the customer the overcharge. If a meter tested by the commission or the utility is found to have an average error of two percent slow or more, the utility may charge for the electricity consumed but not included in previously rendered bills. The average error of a meter shall be defined as one-fifth the algebraic sum of:

	(1)  One times the error at a light load; and
	(2)  Four times the error at a heavy load.

	A refund or charge shall be calculated as accurately as possible from the date of the meter error. However, for a residential customer, a charge for a slow meter may not exceed one year.

	If the error date cannot be fixed with reasonable certainty, a refund or a charge is limited to one year consisting of the 12 months prior to the date the error is discovered.

	Only the customer served by the meter at the time of testing is eligible for a refund.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(3),(5),(10).
	Law Implemented: SDCL 49-34A-3, 49-34A-4(3),(5),(10), 49-34A-27.

	20:10:17:07.  Adjustments of bills for slow or fast meter error -- Gas. If a meter tested by the commission or the utility is found to have an error of two percent fast or more, the utility shall refund to the customer the overcharge. If a meter tested by the commission or the utility is found to have an error of two percent slow or more, the utility may charge for the gas consumed but not included in previously rendered bills. 

	A refund or charge shall be calculated as accurately as possible from the date of the meter error. However, for a residential customer, a charge for a slow meter may not exceed one year.

	If the error date cannot be fixed with reasonable certainty, a refund or a charge is limited to one year consisting of the 12 months prior to the date the error is discovered.

	Only the customer served by the meter at the time of testing is eligible for a refund.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(3),(5),(10).
	Law Implemented: SDCL 49-34A-3, 49-34A-4(3),(5),(10), 49-34A-27.

	20:10:17:08.  Adjustments to bills for meter failing to register. If a meter is found not to register or to register intermittently for any period, the utility may charge for an estimated amount of electricity or gas used. The estimate shall be calculated by averaging the energy usage registered over corresponding periods in previous years. In the absence of such information, similar periods of known accurate measurement preceding or subsequent to the period in question shall be used.

	For a residential customer, the charge may not exceed one year.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(3),(5).
	Law Implemented: SDCL 49-34A-3, 49-34A-4(3),(5), 49-34A-27.

	20:10:17:09.  Adjustments to bills for other meter errors. If a customer has been overcharged or undercharged as a result of an incorrect reading of the meter, incorrect application of the rate schedule, incorrect connection of the meter, application of an incorrect multiplier or constant or other similar reason, the overcharge shall be refunded to the customer or the undercharge may be billed to the customer.

	A refund or charge shall be calculated as accurately as possible from the date of the error. However, for a residential customer, a charge for a slow meter may not exceed one year.

	If the error date cannot be fixed with reasonable certainty, a refund or a charge is limited to one year consisting of the 12 months prior to the date the error is discovered.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(3),(5),(10).
	Law Implemented: SDCL 49-34A-3, 49-34A-4(3),(5),(10), 49-34A-27.

	20:10:17:09.01.  Timeframe for overcharge or undercharge payments. If a utility has overcharged a customer as defined in §§ 20:10:17:06, 20:10:17:07, 20:10:17:08, or 20:10:17:09, the utility shall refund the overcharge within thirty days of the overcharge determination. If a utility has undercharged a customer as defined in §§ 20:10:17:06, 20:10:17:07, 20:10:17:08, or 20:10:17:09 and the utility charges the customer for the unpaid electricity or gas, the utility shall divide the total undercharge by two times the number of undercharged months to determine the amount of undercharge the customer may pay each month until the undercharge is paid unless:

	(1)  The customer has selected a shorter repayment schedule; or
	(2)  The customer and utility have agreed on a longer repayment schedule.

	Source: 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(3),(5),(10).
	Law Implemented: SDCL 49-34A-3, 49-34A-4(3),(5),(10), 49-34A-27.

	20:10:17:09.02.  Creation of regulatory asset for uncollected amounts. A utility may create a regulatory asset for amounts not otherwise recovered from a residential customer for meter errors

	Source: 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(3),(5).
	Law Implemented: SDCL 49-34A-3, 49-34A-4(3),(5), 49-34A-27.

	20:10:17:10.  Equal monthly billing. A utility may bill its customers, at their request, in accordance with equal monthly billing programs. The bills shall show the difference between the total amount actually owed under normal billing and the amount that has been paid under the equal monthly billing program.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:17:11.  Estimated billing. When access to a meter cannot be gained and the customer fails to supply a meter reading form in time for the billing operation, an estimated bill may be rendered. When necessary, the utility may render estimated bills without reading meters or supplying meter reading forms to customers. When a utility is engaged in a periodic meter reading and estimated billing program, the utility may render estimated bills without reading meters or supplying meter reading forms to customers. A utility engaged in such a program shall, upon the written request of a customer, read the customer's meter or provide the customer with a meter reading form if the customer would normally receive an estimated bill for that billing period. When a customer fails to return a meter reading form under the customer meter reading plan, an estimated bill may be rendered. Estimated bills shall be based on the customer's normal consumption for a corresponding period during the preceding months or any other method specifically authorized by tariff. Only in unusual cases, such as inability to gain access to a meter or bad weather, or when approval is obtained from the customer shall more than three consecutive estimated bills be rendered. If an estimated bill appears to be abnormal when a subsequent reading is obtained, the bill for the entire period shall be computed at a rate which considers the use of service for that entire period and the estimated bill shall be deducted. If there is reasonable evidence that the use occurred during only one billing period, the bill shall be computed to reflect this usage.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	Cross-Reference: Meter readings, § 20:10:17:02.

	20:10:17:12.  Disputes. If there is a dispute between a customer and a utility regarding any bill, charge, or service, the utility may require the customer to pay the undisputed portion of the bill to avoid disconnection of service for nonpayment. The utility shall investigate as required by the particular case and report the results to the customer and to the commission, if involved. If the dispute is not resolved, the utility shall notify the customer that the customer has the right to appeal to the commission for resolution of the dispute within 10 working days after a disconnection notice is sent.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:17:13.  Complaints. Each utility shall make a full and prompt investigation of all complaints received. For all written complaints or any other complaints which are unresolved, the utility shall prepare a written record showing the name and address of the complainant, the date and character of the complaint, and the disposition. A monthly summary of all written complaints received showing the character of the complaints and the disposition thereof shall be attached to and submitted with the utility's annual report to the commission.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

CHAPTER 20:10:18

GAS AND ELECTRIC SERVICE RULES


Section
20:10:18:01		Temporary service.
20:10:18:02		Change in location of service.
20:10:18:03		Interruptions of service.


	20:10:18:01.  Temporary service. When a utility provides temporary service to a customer, it may require the customer to bear the cost of installing and removing the service which is in excess of any salvage realized. The utility may require the customer to make an advance payment sufficient to cover the estimated cost of installing and removing the temporary service. A customer taking temporary service shall pay the regular rates applicable to the class of service which is provided.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:18:02.  Change in location of service. If a change in the location of a utility service to a customer is required for the convenience or benefit of the utility, the utility shall pay the cost of relocating the service. If a change in the location of a utility service to a customer is requested by a customer, the customer shall pay for the cost of relocating the service.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:18:03.  Interruptions of service. Each utility shall keep a record of any interruption of service affecting its whole system or a portion thereof, including a statement of the time, duration and cause of the interruption. Each utility shall make all reasonable efforts to prevent interruptions of service. However, when such interruptions occur, the utility shall reestablish service with the shortest possible delay consistent with the safety of its customers, employees, and the general public. If practical, every customer affected shall be notified in advance of any work which will result in an interruption of service.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

CHAPTER 20:10:19

ESTABLISHMENT OF GAS AND ELECTRIC CREDIT


Section
20:10:19:01		Nondiscriminatory credit policy required.
20:10:19:02		Establishment or reestablishment of satisfactory credit for residential service.
20:10:19:02.01	Establishment or reestablishment of satisfactory credit for nonresidential service.
20:10:19:03		Means of establishing credit.
20:10:19:04		Types of credit explained.
20:10:19:05		Early payments list.
20:10:19:06		Guarantee of payment.
20:10:19:07		Deposit receipt.
20:10:19:08		Interest on deposits to be paid by utility.
20:10:19:09		Refund of deposits upon disconnection.
20:10:19:10		Transfer of service.
20:10:19:11		Refund during service.
20:10:19:12		Record of deposit.


	20:10:19:01.  Nondiscriminatory credit policy required. Each utility in the state shall fairly, and without discrimination, administer a credit policy which is easily understandable and which extends gas and electric service to as many South Dakotans as possible. The essential ingredient in each utility's administration of its credit policy, as explained in this chapter, is the equitable and indiscriminate application of that policy to all applicants for service and customers without regard to the economic character of the area or any part thereof. The credit  policy shall be based upon the credit risk of the individual as evidenced by the individual's past experiences with residential gas and electric purchases without regard to the collective credit reputation of the area in which the individual lives and without regard to any of the traditional means for establishing credit such as home ownership or friendly relations with a bank.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:02.  Establishment or reestablishment of satisfactory credit for residential service. To establish or reestablish satisfactory credit for residential service, a utility may require an applicant for service or a customer to comply with the following:

	(1)  Make a cash deposit of not more than one-sixth of the estimated annual bill or increase an existing deposit to that level;
	(2)  Provide a guarantor in accordance with § 20:10:19:06; or
	(3)  Be placed on an early payments list in accordance with § 20:10:19:05.

	The utility must give notice not less than 15 days preceding the day a deposit, guarantor, or early payment is required. If a customer does not pay a bill in full, the utility may require that customer to comply with the agreements clause in subdivision 20:10:20:03(4).

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:02.01.  Establishment or reestablishment of satisfactory credit for nonresidential service. To establish or reestablish satisfactory credit for nonresidential service, a utility may require an applicant for service or a customer to comply with the following:

	(1)  Make a cash deposit of not more than one-sixth of the estimated annual bill or increase an existing deposit to that level;
	(2)  Be placed on an early payments list in accordance with § 20:10:19:05;
	(3)  Provide a letter of credit or post a surety bond for an amount not to exceed the total of the customer's indebtedness for utility service; or
	(4)  Negotiate another option with the utility.

	The utility must give notice not less than 15 days preceding the day a deposit or early payment is required. If a customer does not pay a bill in full, the utility may require that customer to comply with the agreements clause in subdivision 20:10:20:03(4).

	Source: 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:03.  Means of establishing credit. A utility shall determine the credit standing of an applicant for service by referring to information about the applicant's prior residential energy usage and bill payment experience if the applicant has had service before. Such information shall be the primary factor in decisions regarding satisfactory or unsatisfactory credit and deposit amounts. In the case of unknown credit, other credit information can be supplied by the applicant to be used by the utility to establish satisfactory credit for the applicant. The utility shall inform the applicant of the right to provide such information to establish satisfactory credit.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:04.  Types of credit explained. Following are the categories of credit, their definitions, and the deposits which may be required:

	(1)  "Satisfactory credit," within the last year of service the customer has not had service disconnected for nonpayment of a bill for services rendered and has received less than three disconnection notices. The utility may not require an applicant for service or an existing customer to establish or reestablish credit pursuant to § 20:10:19:02 or 20:10:19:02.01 if that customer or applicant for service exhibits satisfactory credit;

	(2)  "Unsatisfactory credit,"  the customer has had one or more disconnects in the last year of service, three or more disconnection notices in the last year of service, or has an undisputed outstanding debt with that utility. The utility may require that a customer reestablish credit pursuant to § 20:10:19:02 or 20:10:19:02.01. If a customer is unable to pay the full amount of a deposit, the utility shall accept payment of the deposit in installments over a period of not more than four months;

	(3)  "Unknown credit," the customer has no known energy purchase experience. The utility may require that the applicant establish credit pursuant to § 20:10:19:02 or 20:10:19:02.01, but the utility shall allow the customer to choose the option the customer prefers.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:05.  Early payments list. The requirement of an early payment of bills may be applied in lieu of a deposit. For early payment, early disconnection shall be proper when a customer fails to pay a bill within a minimum of five working days. However, placement on an early payment plan shall only apply to those from whom a utility may, in accordance with this chapter, require a deposit, and such treatment shall end when an applicant or customer establishes credit that would under § 20:10:19:11 result in the return of a deposit.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:06.  Guarantee of payment. The utility may accept, in lieu of a deposit, a contract signed by a guarantor which is satisfactory to the utility whereby payment of a specified sum not exceeding the deposit requirement is guaranteed. The contract shall automatically terminate after the customer establishes credit that would under § 20:10:19:11 result in the return of a deposit or at the guarantor's request upon 60 days written notice to the utility. Upon termination of a guarantee contract or whenever the utility deems the contract insufficient as to amount or guarantor, a deposit or a new or additional guarantee may be required for good cause upon reasonable written notice to the customer. The service of any customer who fails to comply with these requirements may be disconnected upon notice as prescribed in § 20:10:20:03. The utility shall notify the guarantor when disconnect notices have been sent to the customer.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:07.  Deposit receipt. Upon receiving a deposit, the utility shall issue a receipt of deposit to the customer.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:08.  Interest on deposits to be paid by utility. Each utility shall pay interest of seven percent simple interest per annum on deposits. Any change in the rate set by this section shall affect only those deposits accepted after the change. Interest shall accrue from the date of acceptance of the deposit until the day the deposit is refunded under § 20:10:19:11 or upon termination of service.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:09.  Refund of deposits upon disconnection. After disconnection of service and receipt of the final payment, the utility shall promptly and automatically refund the customer's deposit plus accrued interest, or the balance, if any, in excess of the unpaid bills for service furnished by the utility. The utility shall make a reasonable effort to refund the deposit. If no refund is possible, the unclaimed deposit, plus accrued interest, shall be credited to an appropriate account.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:10.  Transfer of service. A transfer of service from one premise to another within a utility's service area is not a disconnection within the meaning of this chapter and shall not necessitate the payment of a second deposit unless an existing deposit has been applied to the final bill issued at the first address.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:11.  Refund during service. If a customer has paid the bills for service for twelve consecutive months without having service disconnected for nonpayment and without receiving three or more disconnection notices, the utility shall promptly and automatically refund the deposit plus accrued interest to the customer.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:19:12.  Record of deposit. Each utility holding a deposit shall keep a record of the deposit until the deposit is refunded. The record shall show:

	(1)  The name and current address of each depositor;
	(2)  The amount and date of deposit;
	(3)  Each transaction concerning the deposit.

	The utility shall provide each depositor with such information upon termination of the depositor's gas or electric service.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

CHAPTER 20:10:20

REFUSAL AND DISCONNECTION OF GAS AND ELECTRIC SERVICE


Section
20:10:20:01		Reasons for refusal -- Use.
20:10:20:02		Insufficient reasons for refusal.
20:10:20:03		Nonpayment of past due bills as reason for disconnection.
20:10:20:04		Other reasons for disconnection.
20:10:20:05		The notice of disconnection.
20:10:20:06		The disconnecting act.
20:10:20:07		Last minute payments.
20:10:20:08		Insufficient reasons for disconnection.
20:10:20:09		Landlord and tenant rule.
20:10:20:10		Residential winter disconnection.
20:10:20:11		Residential medical emergency.


	20:10:20:01.  Reasons for refusal -- Use. Utility service may be refused for one or more of the following reasons:

	(1)  An applicant is indebted to the same utility for past bills incurred and refuses to liquidate the debt for the same class of service;

	(2)  An applicant refuses to pay a reasonable deposit, advance payment, or installation charge;

	(3)  An applicant, although not personally liable to the utility, is attempting to return service to an indebted household and no attempts are forthcoming to liquidate the debt of that household;

	(4)  An applicant is unwilling to provide correct information about any or all of the following:

		(a)  Past utility service;
		(b)  Previous employment;
		(c)  Previous address.

	(5)  An applicant is in violation of state statutes or utility rules filed with the commission concerning evasion of payment, use of service for unlawful purposes, interference with or destruction of service facilities, or violation of service regulations.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	Cross-References: SDCL 49-34-18 to 49-34-21.

	20:10:20:02.  Insufficient reasons for refusal. A utility may not refuse service for the following reasons:

	(1)  To an applicant who will not liquidate a debt to another utility, a debt for another class of service, or a debt for other bills not based on filed rates or charges;

	(2)  For nonpayment of a bill for which the applicant is a guarantor unless the guarantor is legally liable for a particular bill and has refused to pay it;

	(3)  To an applicant requesting service for a dwelling at which the former occupant was delinquent in paying a debt to the utility; or

	(4)  To an applicant who is living with someone indebted to the utility in an attempt to force payment of that indebtedness, except in the instance described in subdivision 20:10:20:01(3).

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:20:03.  Nonpayment of past due bills as reason for disconnection. Following is a list of conditions, all of which must be satisfied before a customer may be disconnected for nonpayment of a bill:

	(1)  Only the class of service for which payment is past due can be disconnected;

	(2)  The customer has received a payment period of not less than 20 days from billing transmittal date to due date and an additional notice period of not less than 10 days during which the particular bill has been owing. The payment period may be shortened if the customer has been properly placed on an early payments list. The payment period may also be waived in cases of customer fraud or illegal use or when it is clear that the customer has left or is preparing to leave without paying a past due bill;

	(3)  The customer has received written notice of the utility's intention to disconnect, which notice has been either mailed or delivered to the address to which bills are customarily sent or the address where the service is provided. In the case of a customer's first disconnection, the utility shall provide personal notice by either telephone, visit, or certificate of mailing. The written notice and personal notice shall contain a statement of the customer's right to appeal and where to appeal the decision to disconnect. The utility shall make every reasonable effort to provide notice of a pending disconnection;

	(4)  The customer, especially if the customer claims inability to pay or extenuating circumstances, is unwilling to enter into a reasonable agreement with the utility to liquidate the debt;

	(5)  There is no bona fide and just dispute surrounding the bill. A dispute may not be defined as bona fide and just if a customer does not pay the undisputed portion of a bill and does not contact the commission with the unresolved dispute within 10 working days after the disconnect notice was sent; and

	(6)  If the customer is receiving gas and electric service from the same utility, the utility shall make every reasonable effort to inform the customer that the customer may have payments applied to either the gas or electric portion of a bill in order to avoid the disconnection of that service. The utility shall also provide the customer with a breakdown of the customer's current gas and electric charges. If the customer then requests that payments be applied in part or in whole to preserve either gas or electric service, the utility shall act in accordance with the customer's designation and the utility shall not thereafter disconnect that customer's gas or electric service if payment for that service is made in full.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:20:04.  Other reasons for disconnection. A utility may disconnect a customer after reasonable notice for any one of the following:

	(1)  Violation of subdivision 20:10:20:01(3) or 20:10:20:01(5);
	(2)  Failure to comply with an agreement to liquidate a continuing debt as described in subdivision 20:10:20:03(4);
	(3)  Failure to pay an increased deposit or a deposit as described in § 20:10:19:02;
	(4)  Failure to grant the utility access to read meters, inspect the utility's facilities and conduct investigations for hazardous conditions.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:20:05.  The notice of disconnection. The notice of disconnection sent to the customer shall contain a specific explanation of the following:

	(1)  The particular ground upon which the proposed disconnection is based;
	(2)  The utility's intention to disconnect service unless the customer takes corrective action;
	(3)  The corrective action which the customer must take to avoid disconnection;
	(4)  Notice of the customer's right to appeal and where to appeal.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:20:06.  The disconnecting act. Service shall not be disconnected on any Friday, Saturday, Sunday, legal holiday, or at any time when the utility's business offices are not open to the public.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:20:07.  Last minute payments. The customer has the right to pay any delinquent bill at any time prior to disconnection in order to preserve uninterrupted service. If the utility representative who enters the customer's premises to disconnect does not have the authority to collect bills, the representative shall arrange for payment and service shall not be disconnected.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:20:08.  Insufficient reasons for disconnection. A utility shall not disconnect service to any customer solely upon any of the following grounds:

	(1)  The customer's failure to pay for merchandise or special services purchased from the utility;
	(2)  The customer's failure to pay for a different class of utility service;
	(3)  The customer's failure to pay a bill for which the customer is a guarantor.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:20:09.  Landlord and tenant rule. If service is provided at an address different from the mailing address of the bill or if the utility has reason to know that a landlord and tenant relationship exists and the landlord, as a customer of the utility, would otherwise be subject to disconnection of service, the utility may not disconnect service until the following actions have been taken:

	(1)  The utility, after providing notice as required in this chapter, shall offer the tenant the opportunity to apply for service in the tenant's own name if it is economically feasible to provide such service. If the tenant declines to apply for service, the utility may disconnect service pursuant to this chapter;

	(2)  A utility shall not attempt to recover from a tenant, or condition service to a tenant upon, the payment of any outstanding bills or other charges of the landlord.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:20:10.  Residential winter disconnection. Notwithstanding the provisions of §§ 20:10:20:03 and 20:10:20:04, a utility may not disconnect residential service from November 1 to March 31 without adding to the time periods of subdivision 20:10:20:03(2) an additional 30 days before disconnecting that service. The utility shall notify the customer before the normal disconnection date that the customer has an additional 30 days until disconnection.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.

	20:10:20:11.  Residential medical emergency. Notwithstanding the provisions of §§ 20:10:20:03 and 20:10:20:04, a utility shall postpone the disconnection of utility service to a residential customer for 30 days from the date of a physician's certificate or a notice from a public health or social services official which states that disconnection of service will aggravate an existing medical emergency of the customer, a member of the customer's family, or other permanent resident of the premises where service is provided. Such extensions are limited to a single 30-day period.

	Source: 3 SDR 2, effective July 19, 1976; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-3, 49-34A-4, 49-34A-27.
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ENERGY FACILITY PLANS
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	20:10:21:01.  Terms. Terms defined in SDCL 49-41B-2 or 49-41B-37 have the same meaning in this chapter.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-35.

	20:10:21:02.  Ten-year plans. As appropriate, each electric utility shall biennially develop a 10-year plan.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3, 49-41B-35.

	20:10:21:03.  Contents of plans. A 10-year plan shall contain, as appropriate to the filing utility, information in the sequence provided in §§ 20:10:21:04 to 20:10:21:18, inclusive, as well as the information required by SDCL 49-41B-3.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3, 49-41B-35.

	20:10:21:04.  Existing energy conversion facilities. For existing energy conversion facilities, which are facilities where electricity is being generated, the utility shall provide information as follows:

	(1)  Location;
	(2)  Type and nameplate capacity;
	(3)  Net capacity and annual production in megawatt hours for each of the past two calendar years;
	(4)  Water source and actual annual use and consumption in acre feet for each of the past two calendar years;
	(5)  Fuel type and source and annual consumption of fuel for each of the past two calendar years; and
	(6)  Projected date of removal from service and the reason for removal.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(1), 49-41B-3(4).

	20:10:21:05.  Proposed energy conversion facilities. For proposed energy conversion facilities for the ensuing 10 calendar years the utility shall provide information as it becomes available as follows:

	(1)  General location and reasons for the selection;
	(2)  Probable type and nameplate capacity;
	(3)  Projected annual production in megawatt hours;
	(4)  Proposed water source and point of withdrawal, estimated maximum and rate of withdrawal, estimated maximum and annual use and consumption in acre feet;
	(5)  Proposed fuel type and source, estimated maximum and annual consumption of fuel, and, if known, proposed means for transporting fuel to the facility;
	(6)  Proposed plans for waste disposal and monitoring of emissions and wastes, as known;
	(7)  Description of anticipated associated facilities;
	(8)  Projected operating life from fuel source in this state, if any;
	(9)  Projected date of removal from service; and
	(10)  Total estimated capital.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(1), 49-41B-3(4).

	20:10:21:06.  Existing transmission facilities. For existing transmission facilities, which are facilities through which electricity is being transmitted, the utility shall provide information as follows:

	(1)  Location;
	(2)  Type and transmission voltage; and 
	(3)  Projected date of removal from service and reason for removal.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(1), 49-41B-3(4).

	20:10:21:07.  Proposed transmission facilities. For proposed transmission facilities for the ensuing 10 calendar years, the utility shall provide information as follows:

	(1)  General anticipated location and reasons for the selection;
	(2)  Probable type and proposed transmission voltage;
	(3)  Description of anticipated associated facilities;
	(4)  Projected date of removal from service; and
	(5)  Total estimated capital cost.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(1), 49-41B-3(4).

	20:10:21:08.  Coordination of plans. The utility shall provide a statement describing how the utility's plan or plans coordinate with those of other utilities serving the region.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(2), 49-41B-3(4).

	20:10:21:09.  Single regional plans. The utility shall state whether the proposed facilities comprise all or part of a single regional plan.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(2), 49-41B-3(4).

	20:10:21:10.  Submission of regional plan. If proposed facilities comprise all or part of a regional plan, the utility shall submit the plan.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(2), 49-41B-3(4).

	20:10:21:11.  Utility relationships. The utility shall describe any relationship of the utility to other utilities and regional associations, power pools, and networks.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(2), 49-41B-3(4).

	20:10:21:12.  Efforts to minimize adverse effects. The utility shall provide a detailed statement describing methodology used and efforts of the utility to identify, minimize, or avoid adverse environmental, social, economic, health, public safety, and historic or aesthetic preservation effects.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-1, 49-41B-3(4), 49-41B-22(2).

	20:10:21:13.  Efforts relating to load management. The utility shall provide a statement describing its efforts toward efficient load management.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-1, 49-41B-3(3), 49-41B-3(4).

	20:10:21:14.  List of reports. The utility shall provide a list of all reports or studies filed or proposed to be filed with federal or other state agencies relating to the proposed facilities.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(4), 49-41B-35.

	20:10:21:15.  Changes in status of facilities. The utility shall provide a list of changes in status of the utility's facilities during the past two years or since submission of its last previous 10-year plan.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(1), 49-41B-3(4).

	20:10:21:16.  Projected electric demand. The utility shall provide a statement of the projected demand, both in-state and out-of-state, for the electric service to be rendered by the utility for each of the ensuing ten years.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(3), 49-41B-3(4).

	20:10:21:17.  Changes in electric energy. The utility shall present a table showing the increase or decrease of projected electric energy demand and allocation by volume and percentage for each year relative to the prior year.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(3), 49-41B-3(4).

	20:10:21:18.  Map of service area. The utility shall include a map or maps indicating the specific geographic location of the utility's service area or areas.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3(3), 49-41B-3(4).

	20:10:21:19.  Individual utility plans. A plan required by the Act shall be submitted by each individual utility and may include appropriate portions of a regional plan or of joint proposals of two or more utilities.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3, 49-41B-35.

	20:10:21:20.  Biennial filing. The 10-year plans shall be filed biennially with the commission by July 1 of each even-numbered year. The 10-year plan shall apply to the 10-year period beginning January 1 of the year in which it is filed.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3, 49-41B-35.

	20:10:21:21.  Subsequent plans. After the first 10-year plan has been filed, subsequent biennial plans may refer to and incorporate relevant portions of any prior plan, with additions, deletions, and modifications. Changes in subsequent plans shall be clearly cross-referenced to prior reports.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3, 49-41B-35.

	20:10:21:22.  Places of filing. Ten copies of each plan shall be filed with the commission. A copy of each plan shall also be filed by the utility with the county auditor of each county designated by the commission within 15 days after the commission has made the designation.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3, 49-41B-35.

	20:10:21:23.  Notice of filing. Public notice of a plan filing shall be provided to the following state agencies and officers and, within 10 days of designation, to any other governmental agencies or bodies designated by commission order:

	(1)  Aeronautics Commission;
	(2)  Department of Agriculture;
	(3)  Attorney General;
	(4)  Department of Commerce and Regulation;
	(5)  Governor's Office of Economic Development;
	(6)  Department of Education and Cultural Affairs;
	(7)  State Engineer;
	(8)  Department of Game, Fish and Parks;
	(9)  State Geologist;
	(10)  Governor;
	(11)  Department of Health;
	(12)  Indian Affairs Commission;
	(13)  Department of Labor;
	(14)  Legislative Research Council;
	(15)  Department of Environment and Natural Resources;
	(16)  Department of School and Public Lands; and
	(17)  Department of Transportation.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3, 49-41B-35.

	20:10:21:24.  Copy on request. The utility shall provide a copy of a plan, upon written request and without cost, to any agency or officer named in § 20:10:21:23 or designated by the commission under the provisions of that section.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3, 49-41B-35.

	20:10:21:25.  Form for plans. Plans submitted under this chapter shall present the information in the sequence provided in this chapter and shall be typed or printed on 8 1/2 by 11 inch paper. Maps submitted shall be folded to 8 1/2 by 11 inches, with the title block appearing in one of the bottom corners.

	Source: 4 SDR 7, effective November 13, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-3, 49-41B-35.
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ENERGY FACILITY SITING RULES


Section
20:10:22:01		Definitions.
20:10:22:02		Content of notification of intent.
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	Declaratory Ruling: The Public Utilities Commission has filed a declaratory ruling with the Legislative Research Council in the Matter of the City of Flandreau Proposed Transmission Line. The City has asked if the proposed project is within the SDCL 49-41B-2.1 definition of a transmission line and associated facility, thereby requiring a SDPUC permit. On June 22, 1999, at its regularly scheduled meeting, the commission determined that the proposed 115kV transmission line is exempt from its siting jurisdiction because the entire line will be installed within the existing right-of-way on S.D. Highway 32 and the Industrial Park Road with the exception of the guying equipment for a corner pole. Declaratory Ruling EL99-010 dated June 25, 1999.

	The Public Utilities Commission has filed a declaratory ruling with the Legislative Research Council. West River Electric Association, Inc., requested a ruling from the Commission regarding its jurisdiction over the siting of a new 115 kV transmission line near Rapid City. In the ruling, the Commission ordered that WREA's proposed transmission line is subject to the Commission's siting jurisdiction. Public Utilities Commission Declaratory Ruling EL00-030 dated December 14, 2000.


	20:10:22:01.  Definitions. Terms defined in SDCL 49-41B-2 have the same meaning in this chapter. Other terms in this chapter mean:

	(1)  "Affected area," that area which may be affected environmentally, socially, or economically by the location of a facility at a proposed site;

	(2)  "Applicant," a person or persons who apply for a permit to construct a facility in the state of South Dakota under SDCL 49-41B. For projects with more than one participant, the person or persons designated by and acting on behalf of the participants;

	(3)  "Application," an application for a permit submitted to the commission pursuant to SDCL 49-41B;

	(4)  "Plant site," the site of and that area immediately adjacent to a proposed energy conversion facility and to those associated facilities to be constructed in conjunction with the proposed energy conversion facility;

	(5)  "Transmission site," that affected area on either side of and adjacent to a proposed transmission facility or associated facility;

	(6)  "Wind energy site," the site of and the area immediately adjacent to a proposed wind energy facility and any associated facilities.

	Source: 5 SDR 1, effective July 25, 1978; 7 SDR 41, effective November 3, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-35(2).

	20:10:22:02.  Content of notification of intent. The notification of intent shall contain the following:

	(1)  A description of the size and type of proposed facility;

	(2)  An estimate of the total cost of construction of the proposed facility;

	(3)  An identification of the location of the proposed plant site and a general description of the anticipated affected area;

	(4)  A brief statement on social and economic impact of the proposed facility;

	(5)  The anticipated permit authorization date, construction schedule and commercial operation schedule;

	(6)  A list of the names and addresses of all chairmen of tribal councils, presidents of school boards, chairmen of county commissions, and mayors of municipalities in the anticipated affected area identified in subdivision (3) of this section;

	(7)  Any questions or requests concerning the proposed facility, including a request for a prefiling conference, which a utility may wish to address to the commission;

	(8)  A description of all permits known to be required of the applicant by all state, local, and federal agencies.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-5, 49-41B-6.

	20:10:22:03.  Prefiling conference. When a prefiling conference is held, the commission shall dispose of matters raised within 45 days after the conference.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-5.

	20:10:22:04.  General format of application for permit. The applicant shall file its application for a permit under SDCL 49-41B-11 in the following format:

	(1)  The applicant shall file ten copies of its application with the commission and any additional copies the commission requires. The applicant shall also provide a copy of the application in an electronic format acceptable to the commission;

	(2)  The application shall be typed, printed, or otherwise legibly reproduced on paper which is 8 1/2 inches by 11 inches in size. Maps, drawings, charts, or other documents which are bound in the application shall be cut or folded to 8 1/2 inches by 11 inches. Maps, drawings, or charts may accompany an application as separate exhibits;

	(3)  Typed or offset materials shall have a margin of one and one-half inches on the binding side or left-hand side and a margin of one inch on all other sides;

	(4)  All pages in an application shall be consecutively numbered. Maps, drawings or charts accompanying the application as exhibits shall be identified as "Exhibit________";

	(5)  The truth and accuracy of the application shall be verified by the applicant. Each application shall be considered to be a continuing application, and the applicant must immediately notify the commission of any changes of facts or applicable law materially affecting the application. This duty continues up to and includes the date on which the permit is issued or denied;

	(6)  When this chapter requires information concerning the  facility to be submitted to the commission and the applicant is required to submit the same or similar information to another state, federal, or local agency having jurisdiction, the applicant may submit the information to the commission in the same format as it is or will be submitted to the other agency; and

	(7)  Any amendments to the application shall be filed in the same format required of the applications.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(1) thru (12).

	20:10:22:05.  Application contents. The application for a permit for a facility shall contain the applicable information specified in §§ 20:10:22:06 to 20:10:22:25, inclusive, 20:10:22:36, and 20:10:22:39. If the application is for a permit for an energy conversion facility, it shall also contain the information specified in §§ 20:10:22:26 to 20:10:22:33, inclusive. If the application is for a permit for a transmission facility as defined in SDCL subdivision 49-41B-2.1(1), it shall also contain the information in §§ 20:10:22:34 and 20:10:22:35. If the application is for a permit for a transmission facility as defined in SDCL subdivision 49-41B-2.1(2), it shall also contain the information in §§ 20:10:22:37 and 20:10:22:38. If the application is for a permit for a wind energy facility, it shall also contain the information in §§ 20:10:22:33.01 and 20:10:22:33.02.

	The application for a permit for a facility shall contain a list of each permit that is known to be required from any other governmental entity at the time of the filing. The list of permits shall be updated, if needed, to include any permit the applicant becomes aware of after filing the application. The list shall state when each permit application will be filed. The application shall also list each notification that is required to be made to any other governmental entity.

	Source: 5 SDR 1, effective July 25, 1978; 7 SDR 41, effective November 3, 1980; 12 SDR 86, effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005; 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(1) thru (12), 49-41B-35(2).

	20:10:22:06.  Names of participants required. The application shall contain the name, address, and telephone number of all persons participating in the proposed facility at the time of filing, as well as the names of any individuals authorized to receive communications relating to the application on behalf of those persons.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11(1).

	20:10:22:07.  Name of owner and manager. The application shall contain a complete description of the current and proposed rights of ownership of the proposed facility. It shall also contain the name of the project manager of the proposed facility.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11(7).

	20:10:22:08.  Purpose of facility. The applicant shall describe the purpose of the proposed facility.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11(8).

	20:10:22:09.  Estimated cost of facility. The applicant shall describe the estimated construction cost of the proposed facility.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11(12).

	20:10:22:10.  Demand for facility. The applicant shall provide a description of present and estimated consumer demand and estimated future energy needs of those customers to be directly served by the proposed facility. The applicant shall also provide data, data sources, assumptions, forecast methods or models, or other reasoning upon which the description is based. This statement shall also include information on the relative contribution to any power or energy distribution network or pool that the proposed facility is projected to supply and a statement on the consequences of delay or termination of the construction of the facility.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11(9).

	20:10:22:11.  General site description. The application shall contain a general site description of the proposed facility including a description of the specific site and its location with respect to state, county, and other political subdivisions; a map showing prominent features such as cities, lakes and rivers; and maps showing cemeteries, places of historical significance, transportation facilities, or other public facilities adjacent to or abutting the plant or transmission site.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:12.  Alternative sites. The applicant shall present information related to its selection of the proposed site for the facility, including the following:

	(1)  The general criteria used to select alternative sites, how these criteria were measured and weighed, and reasons for selecting these criteria;

	(2)  An evaluation of alternative sites considered by the applicant for the facility;

	(3)  An evaluation of the proposed plant, wind energy, or transmission site and its advantages over the other alternative sites considered by the applicant, including a discussion of the extent to which reliance upon eminent domain powers could be reduced by use of an alternative site, alternative generation method, or alternative waste handling method.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(6), 49-41B-21, 34A-9-7(4).

	20:10:22:13.  Environmental information. The applicant shall provide a description of the existing environment at the time of the submission of the application, estimates of changes in the existing environment which are anticipated to result from construction and operation of the proposed facility, and identification of irreversible changes which are anticipated to remain beyond the operating lifetime of the facility. The environmental effects shall be calculated to reveal and assess demonstrated or suspected hazards to the health and welfare of human, plant and animal communities which may be cumulative or synergistic consequences of siting the proposed facility in combination with any operating energy conversion facilities, existing or under construction. The applicant shall provide a list of other major industrial facilities under regulation which may have an adverse effect on the environment as a result of their construction or operation in the transmission site, wind energy site, or siting area.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(11), 49-41B-21, 49-41B-22(2).

	20:10:22:14.  Effect on physical environment. The applicant shall provide information describing the effect of the proposed facility on the physical environment. The information shall include:

	(1)  A written description of the regional land forms surrounding the proposed plant or wind energy site or through which the transmission facility will pass;

	(2)  A topographic map of the plant, wind energy, or transmission site;

	(3)  A written summary of the geological features of the plant, wind energy, or transmission site using the topographic map as a base showing the bedrock geology and surficial geology with sufficient cross-sections to depict the major subsurface variations in the siting area;

	(4)  A description and location of economic deposits such as lignite, sand and gravel, scoria, and industrial and ceramic quality clay existent within the plant, wind energy, or transmission site;

	(5)  A description of the soil type at the plant, wind energy, or transmission site;

	(6)  An analysis of potential erosion or sedimentation which may result from site clearing, construction, or operating activities and measures which will be taken for their control;

	(7)  Information on areas of seismic risks, subsidence potential and slope instability for the plant, wind energy, or transmission site; and

	(8)  An analysis of any constraints that may be imposed by geological characteristics on the design, construction, or operation of the proposed facility and a description of plans to offset such constraints.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(11), 49-41B-22(2).

	20:10:22:15.  Hydrology. The applicant shall provide information concerning the hydrology in the area of the proposed plant, wind energy, or transmission site and the effect of the proposed site on surface and groundwater. The information shall include:

	(1)  A map drawn to scale of the plant, wind energy, or transmission site showing surface water drainage patterns before and anticipated patterns after construction of the facility;

	(2)  Using plans filed with any local, state, or federal agencies, indication on a map drawn to scale of the current planned water uses by communities, agriculture, recreation, fish, and wildlife which may be affected by the location of the proposed facility and a summary of those effects;

	(3)  A map drawn to scale locating any known surface or groundwater supplies within the siting area to be used as a water source or a direct water discharge site for the proposed facility and all offsite pipelines or channels required for water transmission;

	(4)  If aquifers are to be used as a source of potable water supply or process water, specifications of the aquifers to be used and definition of their characteristics, including the capacity of the aquifer to yield water, the estimated recharge rate, and the quality of ground water;

	(5)  A description of designs for storage, reprocessing, and cooling prior to discharge of heated water entering natural drainage systems; and

	(6)  If deep well injection is to be used for effluent disposal, a description of the reservoir storage capacity, rate of injection, and confinement characteristics and potential negative effects on any aquifers and groundwater users which may be affected.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(11), 49-41B-21, 49-41B-22(2).

	20:10:22:16.  Effect on terrestrial ecosystems. The applicant shall provide information on the effect of the proposed facility on the terrestrial ecosystems, including existing information resulting from biological surveys conducted to identify and quantify the terrestrial fauna and flora potentially affected within the transmission site, wind energy site, or siting area; an analysis of the impact of construction and operation of the proposed facility on the terrestrial biotic environment, including breeding times and places and pathways of migration; important species; and planned measures to ameliorate negative biological impacts as a result of construction and operation of the proposed facility.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(11), 49-41B-21, 49-41B-22(2).

	20:10:22:17.  Effect of aquatic ecosystems. The applicant shall provide information of the effect of the proposed facility on aquatic ecosystems, and including existing information resulting from biological surveys conducted to identify and quantify the aquatic fauna and flora, potentially affected within the transmission site, wind energy site, or siting area, an analysis of the impact of the construction and operation of the proposed facility on the total aquatic biotic environment and planned measures to ameliorate negative biological impacts as a result of construction and operation of the proposed facility.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(11), 49-41B-21, 49-41B-22(2).

	20:10:22:18.  Land use. The applicant shall provide the following information concerning present and anticipated use or condition of the land:

	(1)  A map or maps drawn to scale of the plant, wind energy, or transmission site identifying existing land use according to the following classification system:

		(a)	Land used primarily for row and nonrow crops in rotation;
		(b)	Irrigated lands;
		(c)	Pasturelands and rangelands;
		(d)	Haylands;
		(e)	Undisturbed native grasslands;
		(f)	Existing and potential extractive nonrenewable resources;
		(g)	Other major industries;
		(h)	Rural residences and farmsteads, family farms, and ranches;
		(i)	Residential;
		(j)	Public, commercial, and institutional use;
		(k)	Municipal water supply and water sources for organized rural water systems; and
		(l)	Noise sensitive land uses;

	(2)  Identification of the number of persons and homes which will be displaced by the location of the proposed facility;

	(3)  An analysis of the compatibility of the proposed facility with present land use of the surrounding area, with special attention paid to the effects on rural life and the business of farming; and

	(4)  A general analysis of the effects of the proposed facility and associated facilities on land uses and the planned measures to ameliorate adverse impacts.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(11), 49-41B-22(2).

	20:10:22:19.  Local land use controls. The applicant shall provide a general description of local land use controls and the manner in which the proposed facility will comply with the local land use zoning or building rules, regulations or ordinances. If the proposed facility violates local land use controls, the applicant shall provide the commission with a detailed explanation of the reasons why the proposed facility should preempt the local controls. The explanation shall include a detailed description of the restrictiveness of the local controls in view of existing technology, factors of cost, economics, needs of parties, or any additional information to aid the commission in determining whether a permit may supersede or preempt a local control pursuant to SDCL 49-41B-28.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11, 49-41B-28.

	20:10:22:20.  Water quality. The applicant shall provide evidence that the proposed facility will comply with all water quality standards and regulations of any federal or state agency having jurisdiction and any variances permitted.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:21.  Air quality. The applicant shall provide evidence that the proposed facility will comply with all air quality standards and regulations of any federal or state agency having jurisdiction and any variances permitted.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11, 49-41B-21, 49-41B-22.

	20:10:22:22.  Time schedule. The applicant shall provide estimated time schedules for accomplishment of major events in the commencement and duration of construction of the proposed facility.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11(3).

	20:10:22:23.  Community impact. The applicant shall include an identification and analysis of the effects the construction, operation, and maintenance of the proposed facility will have on the anticipated affected area including the following:

	(1)  A forecast of the impact on commercial and industrial sectors, housing, land values, labor market, health facilities, energy, sewage and water, solid waste management facilities, fire protection, law enforcement, recreational facilities, schools, transportation facilities, and other community and government facilities or services;

	(2)  A forecast of the immediate and long-range impact of property and other taxes of the affected taxing jurisdictions;

	(3)  A forecast of the impact on agricultural production and uses;

	(4)  A forecast of the impact on population, income, occupational distribution, and integration and cohesion of communities;

	(5)  A forecast of the impact on transportation facilities;

	(6)  A forecast of the impact on landmarks and cultural resources of historic, religious, archaeological, scenic, natural, or other cultural significance. The information shall include the applicant's plans to coordinate with the local and state office of disaster services in the event of accidental release of contaminants from the proposed facility; and

	(7)  An indication of means of ameliorating negative social impact of the facility development.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11(3), 49-41B-22.

	20:10:22:24.  Employment estimates. The application shall contain the estimated number of jobs and a description of job classifications, together with the estimated annual employment expenditures of the applicants, the contractors, and the subcontractors during the construction phase of the proposed facility. In a separate tabulation, the application shall contain the same data with respect to the operating life of the proposed facility, to be made for the first ten years of commercial operation in one-year intervals. The application shall include plans of the applicant for utilization and training of the available labor force in South Dakota by categories of special skills required. There shall also be an assessment of the adequacy of local manpower to meet temporary and permanent labor requirements during construction and operation of the proposed facility and the estimated percentage that will remain within the county and the township in which the facility is located after construction is completed.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:25.  Future additions and modifications. The applicant shall describe any plans for future modification or expansion of the proposed facility or construction of additional facilities  which the applicant may wish to be approved in the permit.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11(5).

	20:10:22:26.  Nature of proposed energy conversion facility. The application shall contain a description of the operating nature of the proposed facility, the expected source and quantity of its raw materials, and energy requirements. The preceding shall be illustrated by means of an annotated map. The description shall include the following:

	(1)  The proposed on-line life of the facility and its projected operating capacity during its on-line life;

	(2)  A general description of the major components of the proposed facility such as boilers, steam generators, turbine generators, cooling facilities, production equipment, pollution control equipment, and other associated facilities;

	(3)  An identification of materials flowing into the facility, including all materials such as air, water, coal, and chemical compounds that will be utilized by the proposed facility, recorded in accordance with accepted scientific practices regarding their estimated consumption rate;

	(4)  An inventory of all materials flowing out of the proposed facility, including the method of control, treatment, destination, and disposal monitoring programs of each of the materials; and

	(5)  The procedures proposed to avoid or ameliorate the possibility that the discharges, emissions, or solid wastes would do any of the following:

		(a)  Constitute a public nuisance;
		(b)  Endanger the public health and safety;
		(c)  Endanger human, animal, or plant life; or
		(d)  Endanger recreational facilities.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11, 49-41B-21, 49-41B-22.

	20:10:22:27.  Products to be produced. The applicant shall describe both in general terms and by technical description the products and by-products to be produced by the proposed facility and their destinations.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:28.  Fuel type used. The applicant shall provide a description of the type of fuel used, including:

	(1)  Primary proposed fuel types;
	(2)  Anticipated yield and range (BTU or appropriate unit); and
	(3)  Approximate chemical analysis of the proposed design fuel.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:29.  Proposed primary and secondary fuel sources and transportation. On a map drawn to scale, the applicant shall provide the location of proposed primary and secondary sources of fuel and method of its transportation. When possible, the map shall show the location of the proposed facility; where distances are too great to show the facility and proposed primary and alternate supply sources, smaller scale inserts showing relative location shall be presented. The applicant shall also describe any additional transportation facilities needed to deliver raw materials and to remove wastes.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:30.  Alternate energy resources. The applicant shall provide information concerning the alternate energy resources considered in the construction of the energy conversion facility. The applicant shall also discuss the reasons for selecting the proposed energy resource rather than an alternative resource.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11, 49-41B-21, 34A-9-7(4).

	20:10:22:31.  Solid or radioactive waste. The applicant shall provide information concerning the generation, treatment, storage, transport, and disposal of solid or radioactive waste generated by the proposed facility and evidence that all disposal of the waste will comply with the standards and regulations of any federal or state agency having jurisdiction. Any variations from these standards shall be indicated.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:32.  Estimate of expected efficiency. The applicant shall provide an estimate of the expected efficiency of the proposed energy conversion process and discuss the assumptions on which the estimate is based.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:33.  Decommissioning. The applicant shall provide a plan or policy statement on action to be taken at the end of the energy conversion facility's on-line life. Estimates of monetary costs, site condition after decommissioning,  and the amount of land irretrievably committed shall be included in this statement.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11, 49-41B-21, 49-41B-22, 34A-9-7(2) and (5).

	20:10:22:33.01.  Decommissioning of wind energy facilities -- Funding for removal of facilities. The applicant shall provide a plan regarding the action to be taken upon the decommissioning and removal of the wind energy facilities. Estimates of monetary costs and the site condition after decommissioning shall be included in the plan. The commission may require a bond, guarantee, insurance, or other requirement to provide funding for the decommissioning and removal of a wind energy facility. The commission shall consider the size of the facility, the location of the facility, and the financial condition of the applicant when determining whether to require some type of funding. The same criteria shall be used to determine the amount of any required funding.

	Source: 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(3).
	Law Implemented: SDCL 49-41B-35(3).

	20:10:22:33.02.  Information concerning wind energy facilities. If a wind energy facility is proposed, the applicant shall provide the following information:

	(1)  Configuration of the wind turbines, including the distance measured from ground level to the blade extended at its highest point, distance between the wind turbines, type of material, and color;
	(2)  The number of wind turbines, including the number of anticipated additions of wind turbines in each of the next five years;
	(3)  Any warning lighting requirements for the wind turbines;
	(4)  Setback distances from off-site buildings, right-of-ways of public roads, and property lines;
	(5)  Anticipated noise levels during construction and operation;
	(6)  Anticipated electromagnetic interference during operation of the facilities;
	(7)  The proposed wind energy site and major alternatives as depicted on overhead photographs and land use culture maps;
	(8)  Reliability and safety;
	(9)  Right-of-way or condemnation requirements;
	(10)  Necessary clearing activities;
	(11)  Configuration of towers and poles for any electric interconnection facilities, including material, overall height, and width;
	(12)  Conductor configuration and size, length of span between structures, and number of circuits per pole or tower for any electric interconnection facilities; and
	(13)  If any electric interconnection facilities are placed underground, the depth of burial, distance between access points, conductor configuration and size, and number of circuits.

	Source: 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-11(2)(11).

	20:10:22:34.  Transmission facility layout and construction. If a transmission facility is proposed, the applicant shall submit a policy statement concerning the route clearing, construction and landscaping operations, and a description of plans for continued right-of-way maintenance, including stabilization and weed control.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:35.  Information concerning transmission facilities. If a transmission facility is proposed, the applicant shall provide the following information:

	(1)  Configuration of the towers and poles, including material, overall height, and width;

	(2)  Conductor configuration and size, length of span between structures, and number of circuits per pole or tower;

	(3)  The proposed transmission site and major alternatives as depicted on overhead photographs and land use culture maps;

	(4)  Reliability and safety;

	(5)  Right-of-way or condemnation requirements;

	(6)  Necessary clearing activities; and

	(7)  If the transmission facility is placed underground, the depth of burial, distance between access points, conductor configuration and size, and number of circuits.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2)(3).
	Law Implemented: SDCL 49-41B-11(2)(11).

	20:10:22:36.  Additional information in application. The applicant shall also submit as part of the application any additional information necessary for the local review committees to assess the effects of the proposed facility pursuant to SDCL 49-41B-7. The applicant shall also submit as part of its application any additional information necessary to meet the burden of proof specified in SDCL 49-41B-22.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-7, 49-41B-22.

	20:10:22:37.  Statement required describing gas or liquid transmission line standards of construction. The applicant shall submit a statement describing existing pipeline standards and regulations that will be followed during construction and operation of the proposed transmission facility.

	Source: 7 SDR 41, effective November 3, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11, 49-41B-22.

	20:10:22:38.  Gas or liquid transmission line description. The applicant shall provide the following information describing the proposed gas or liquid transmission line:

	(1)  A flow diagram showing daily design capacity of the proposed transmission facility;

	(2)  Changes in flow in the transmission facilities connected to the proposed facility;

	(3)  Technical specifications of the pipe proposed to be installed, including the certified maximum operating pressure, expressed in terms of pounds per square inch gauge (psig);

	(4)  A description of each new compressor station and the specific operating characteristics of each station; and

	(5)  A description of all storage facilities associated with the proposed facility.

	Source: 7 SDR 41, effective November 3, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11, 49-41B-22.

	20:10:22:39.  Testimony and exhibits. Upon the filing of an application pursuant to SDCL 49-41B-11, an applicant shall also file all data, exhibits, and related testimony which the applicant intends to submit in support of its application. The application shall specifically show the witnesses supporting the information contained in the application.

	Source: 9 SDR 55, effective November 7, 1982; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-41B-35.
	Law Implemented: SDCL 49-41B-11.

	20:10:22:40.  Application for party status. A governmental agency, person, or nonprofit organization, as specified in SDCL 49-41B-17(2) and (3), shall be granted party status in a proceeding commenced pursuant to SDCL 49-41B upon applying in writing to the commission on a form provided by the commission.

	The application shall contain the following:

	(1)  Date;
	(2)  Verified signature of the applicant; and
	(3)  A statement requesting party status.

	The application shall be filed within 60 days from the date the facility siting application is filed.

	Source: 9 SDR 55, effective November 7, 1982; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 32 SDR 109, effective December 26, 2005.
	General Authority: SDCL 49-41B-35(2).
	Law Implemented: SDCL 49-41B-17(1)(2)(3).

CHAPTER 20:10:23

GAS AND ELECTRIC ADVERTISING RULES


Section
20:10:23:01		Definitions.
20:10:23:02		Separate categories for each type of advertising required.
20:10:23:03		Advertising reporting required.
20:10:23:04		Scope of rules.


	20:10:23:01.  Definitions. Terms defined in SDCL 49-34A-1 have the same meaning in this chapter. Other terms in this chapter mean:

	(1)  "Institutional advertising," advertising designed to create, enhance, or sustain the utility's image or goodwill to the general public or its customers;

	(2)  "Rate justification advertising," advertising designed to promote public acceptance of the utility's filed rates, including advertising in opposition to the decisions of the regulatory agency;

	(3)  "Promotional advertising," advertising designed to promote or retain the use of utility service, excluding advertising for the sale of merchandise;

	(4)  "Political advertising," advertising designed to influence public opinion with respect to the election or appointment of public officials, the adoption, repeal, revocation or modification of legislation, initiatives, referenda or ordinances, including expenditures for influencing the decisions of public officials. Advertising designed to influence public opinion with respect to the regulation of utilities shall also be included;

	(5)  "Conservation advertising," advertising which informs the customer of the reasons for and methods whereby energy can be conserved and energy consumption reduced by the customer;

	(6)  "Safety advertising," advertising which conveys information as to what the utility urges or suggests customers should do in utilizing electric or gas service to protect their health and safety or to utilize gas or electric equipment safely and economically;

	(7)  "Load factor advertising," advertising designed to improve load factor so plant and equipment already installed can be operated more efficiently;

	(8)  "Environmental advertising," advertising designed to inform the public concerning the methods by which customers can participate with the utility in preserving and improving the environment;

	(9)  "Informational advertising," advertising limited to customer information about power outages, energy alerts, and rates and refunds applicable to the customer's bill; and

	(10)  "Advertising required by law," advertising required by SDCL 49-34A, commission rules, or commission order.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-4, 49-34A-7.

	20:10:23:02.  Separate categories for each type of advertising required. At the time of each rate filing all South Dakota advertising expenses claimed shall be reported to the commission in one of the ten following categories: institutional advertising, rate justification advertising, promotional advertising, political advertising, conservation advertising, safety advertising, load factor advertising, environmental advertising, informational advertising, and advertising required by law.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-4, 49-34A-7.

	20:10:23:03.  Advertising reporting required. Every two months each utility shall submit to the commission one copy of all South Dakota advertising copy, whether claimed or not claimed in a rate case, for electronic and print media.

	Source: 5 SDR 1, effective July 25, 1978; 9 SDR 55, effective November 7, 1982; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-4, 49-34A-7.

	20:10:23:04.  Scope of rules. Categorization of advertising by public utilities does not imply or infer proper categorization. Nothing in these rules shall be determinative for ratemaking purposes.

	Source: 5 SDR 1, effective July 25, 1978; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 49-34A-4.
	Law Implemented: SDCL 49-34A-4.

CHAPTER 20:10:24

INTEREXCHANGE CARRIER AND CLASSIFICATION RULES


Section
20:10:24:01		Definitions.
20:10:24:02		Certificate of authority for interexchange service -- Application requirements.
20:10:24:03		Denial of application for certificate of authority for interexchange service.
20:10:24:04		Certificate of authority -- Information filed after certification.
20:10:24:04.01	Sale, assignment, lease, or transfer of certificate of authority.
20:10:24:04.02	Suspension or revocation of certificate of authority.
20:10:24:04.03	Notice and hearing required for suspension or revocation of certificate of authority.
20:10:24:04.04	Procedure for suspension or revocation hearing.
20:10:24:04.05	Performance bonds.
20:10:24:05		Alternative operator services.
20:10:24:06		Classification -- Application requirements.
20:10:24:07		Classification -- Filing the application.
20:10:24:08		Classification -- Incomplete application.
20:10:24:09		Classification -- Emerging competitive services -- Trial offerings.
20:10:24:10		Classification -- Variance from application rules.
20:10:24:11		Reclassification -- Contents of complaint.
20:10:24:12		Reclassification -- Filing of complaint.
20:10:24:13		Reclassification -- Incomplete complaint.
20:10:24:14		Reclassification -- Variance from rules for filing complaints.
20:10:24:15		Utility investigation fund -- Criteria for determining deposit amount.
20:10:24:16		Utility investigation fund -- Notice of assessment -- Deadline for payment.
20:10:24:17		Utility investigation fund -- Allocation of share to other parties.
20:10:24:18		Utility investigation fund -- Objections to deposit amount.
20:10:24:19		Utility investigation fund -- Action taken on unpaid deposit.


	20:10:24:01.  Definitions. Terms defined in SDCL 49-31-1 have the same meaning in this chapter. In addition, terms used in this chapter and SDCL chapter 49-31 mean:

	(1)  "Access charges," the amount one local exchange telecommunications company charges an interexchange carrier for use of telecommunications facilities to originate or terminate calls within its service area;

	(2)  "Alternative operator service provider (AOS)," a corporation, company, partnership, person, or any entity, other than the serving local exchange or interexchange carrier, providing a connection by contract to intrastate or interstate long distance or to local services from such places as hotels, motels, hospitals, campuses, and customer-owned pay telephones;

	(3)  "Call blocking," denying the completion of a call which would allow the caller to reach a long distance telephone company from an AOS company;

	(4)  "Customer," an individual, partnership, association, joint-stock company, trust, corporation, governmental entity, or any other entity which subscribes to telecommunications services, including interexchange carriers and end users;

	(5)  "Deregulation," partial or total exemption from regulation by the commission of a service, rate, product, or practice;

	(6)  "End user," a person or entity, except a telecommunications company, which utilizes telecommunications services for its own use;

	(7)  "Extended area service (EAS)," a telecommunications service that expands a local calling area to include another local exchange area;

	(8)  "Interexchange carrier," a telecommunications company which renders telecommunications service between points which are not in the same local calling area established in the tariff of a local exchange carrier;

	(9)  "Interstate access," the ability of interexchange carriers to utilize the facilities of a local exchange carrier for the origination and termination of interexchange interstate interLATA calls;

	(10)  "Intrastate access," the ability of a telecommunications company to utilize the facilities of the local exchange carrier for the origination and termination of intrastate interexchange calls;

	(11)  "Intrastate telecommunications services," telecommunications services that are functionally intrastate, with points of origination and termination within South Dakota, regardless of the specific routing of the affected traffic;

	(12)  "Local calling area," a geographical area, including extended area service (EAS) points as defined in the telephone company's local exchange service tariff, in which an end user may complete a call without incurring long distance charges;

	(13)  "Resale," the subscription to local or long distance telecommunications services and facilities by an entity which then offers them for sale to others with or without enhancements;

	(14)  "Reseller," a person or entity reselling local or long distance telecommunications services.

	Source: 16 SDR 106, effective December 27, 1989; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-3, 49-31-5(10)(11)(12)(14).
	Law Implemented: SDCL 49-31-3, 49-31-5.

	20:10:24:02.  Certificate of authority for interexchange service -- Application requirements. Each telecommunications company required to apply for a certificate of authority with the commission pursuant to SDCL 49-31-3 for interexchange service shall provide the following information with the company's application unless the commission grants a waiver to omit a specific item of information:

	(1)  The applicant's name, address, telephone number, facsimile number, web page URL, and E-mail address;

	(2)  A description of the legal and organizational structure of the applicant's company;

	(3)  The name under which the applicant will provide interexchange services if different than in subdivision (1) of this section;

	(4)  A copy of the applicant's certificate of authority to transact business in South Dakota from the Secretary of State;

	(5)  The location of the applicant's principal office, if any, in this state and the name and address of its current registered agent, if applicable;

	(6)  A list and specific description of the telecommunications services the applicant intends to offer;

	(7)  A detailed statement of how the applicant will provide its services;

	(8)  A service area map or narrative description indicating with particularity the geographic area proposed to be served by the applicant;

	(9)  For the most recent 12 month period, financial statements of the applicant including a balance sheet, income statement, and cash flow statement. The applicant shall provide audited financial statements, if available;

	(10)  The names, addresses, telephone number, facsimile number, E-mail address, and toll free number of the applicant's representatives to whom all inquiries must be made regarding complaints and regulatory matters and a description of how the applicant handles customer service matters;

	(11)  Information concerning how the applicant plans to bill and collect charges from customers;

	(12)  Information concerning the applicant's policies relating to solicitation of new customers and a description of the efforts the applicant shall use to prevent the unauthorized switching of interexchange customers;

	(13)  Information concerning how the applicant will make available to any person information concerning the applicant's current rates, terms, and conditions for all of its telecommunications services;

	(14)  Information concerning how the applicant will notify a customer of any materially adverse change to any rate, term, or condition of any telecommunications service being provided to the customer. The notification must be made at least thirty days in advance of the change;

	(15)  A list of the states in which the applicant is registered or certified to provide telecommunications services, whether the applicant has ever been denied registration or certification in any state and the reasons for any such denial, a statement as to whether or not the applicant is in good standing with the appropriate regulatory agency in the states where it is registered or certified, and a detailed explanation of why the applicant is not in good standing in a given state, if applicable;

	(16)  A description of how the applicant intends to market its services, its target market, whether the applicant engages in any multilevel marketing, and copies of any company brochures used to assist in the sale of services;

	(17)  Federal tax identification number and South Dakota sales tax number;

	(18)  The number and nature of complaints filed against the applicant with any state or federal regulatory commission regarding the unauthorized switching of a customer's telecommunications provider and the act of charging customers for services that have not been ordered;

	(19)  A written request for waiver of those rules the applicant believes to be inapplicable; and

	(20)  Other information requested by the commission needed to demonstrate that the applicant has sufficient technical, financial, and managerial capabilities to provide the interexchange services it intends to offer consistent with the requirements of this chapter and other applicable rules and laws.

	The commission may require the production of audited financial statements and additional information to supplement that contained in the application. A company shall notify the commission of any changes in subdivisions (1), (3), (5), (8), and (10) of this section as they occur.

	Source: 16 SDR 106, effective December 27, 1989; 21 SDR 81, effective November 3, 1994; 22 SDR 107, effective February 18, 1996; 25 SDR 89, effective December 27, 1998; 26 SDR 110, effective March 7, 2000; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-3.
	Law Implemented: SDCL 49-31-3, 49-31-12.7.

	20:10:24:03.  Denial of application for certificate of authority for interexchange service. If an application filed pursuant to SDCL 49-31-3 for interexchange telecommunications is incomplete, inaccurate, false, or misleading, the commission shall reject the application. If the commission finds that the applicant is not financially, technically, or managerially able to provide the contemplated service, the commission shall deny the application for certification.

	Source: 16 SDR 106, effective December 27, 1989; 21 SDR 81, effective November 3, 1994; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-3.
	Law Implemented: SDCL 49-31-3.

	20:10:24:04.  Certificate of authority -- Information filed after certification. After a telecommunications company has received a certificate of authority from the commission, the company shall submit to the commission on June 1 each year thereafter a report identifying the exchanges, routes, or other geographic areas of this state where it is providing or expects to provide services. The report shall include the number and type of customers being served.

	Source: 16 SDR 106, effective December 27, 1989; 21 SDR 81, effective November 3, 1994; 22 SDR 107, effective February 18, 1996; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-3.
	Law Implemented: SDCL 49-31-3.

	20:10:24:04.01.  Sale, assignment, lease, or transfer of certificate of authority. If requesting a sale, assignment, lease, or transfer of a certificate of authority to provide interexchange services, the company shall provide the information required by § 20:10:24:02. In ruling on any proposed sale, assignment, lease, or transfer of a certificate of authority to provide interexchange services, the commission shall consider the criteria set forth in § 20:10:24:03.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-3.
	Law Implemented: SDCL 49-31-3.

	20:10:24:04.02.  Suspension or revocation of certificate of authority. Failure of any provider of interexchange service to comply with applicable requirements set forth in this chapter, other terms and conditions imposed on its certification by the commission, or applicable rules and laws, or for other good cause may result in the suspension or revocation of the provider's certificate of authority to provide interexchange services. Other good cause may include the following conduct:

	(1)  Failure to maintain accounts and records as required by the commission;

	(2)  Failure to file with the commission all financial and other reports that the commission may require, in a form and at such times as the commission may designate;

	(3)  Failure to cooperate with commission investigations or inquiries regarding customer complaints; and

	(4)  The furnishing or making of any misleading or false statement or report by an officer or agent of a telecommunications company, including those made by its legal counsel, to the commission.

	Source: 25 SDR 89, effective December 27, 1998; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-3.
	Law Implemented: SDCL 49-31-3, 49-31-12.7.

	20:10:24:04.03.  Notice and hearing required for suspension or revocation of certificate of authority. No suspension or revocation of a certificate of authority is lawful unless, prior to the institution of commission proceedings, the commission gave notice by certified mail using the address on file with the commission to the named holder of the certificate of authority of the facts or conduct which warrant the intended action, and the named holder of the certificate of authority was given a reasonable opportunity to show compliance with all lawful requirements for the retention of the certificate of authority. It is the responsibility of the named holder of the certificate of authority to inform the commission of any change in address.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-3.
	Law Implemented: SDCL 1-26-29, 49-31-3.

	20:10:24:04.04.  Procedure for suspension or revocation hearing. Upon the filing of a notice of hearing for suspension or revocation of a certificate of authority, the commission shall issue and serve an order to show cause upon the named holder of the certificate of authority. The order shall be served at least ten days before the hearing unless otherwise ordered. The order shall include a notice of the time and place of the hearing. The order shall require the person complained of to appear at the time and place fixed in the notice and to show cause why the proposed action may not be taken. The order shall refer to an attached copy of a verified complaint or other notice, affidavit, or official document in a way as to inform the party of the charge or violation upon which the order is based and issued. At the hearing, the commission staff or complainant shall present evidence of the alleged violation. The telecommunications company shall then be allowed an opportunity to respond to the evidence.

	After the hearing, the commission shall enter its decision either dismissing the complaint or entering an order directing the action specified in the order to show cause. If the commission revokes a certificate of authority, the named holder of the certificate of authority may not reapply for a certificate of authority for at least one year after the date of revocation, unless the commission determines that other action is more appropriate.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(4), 49-31-3.
	Law Implemented: SDCL 49-31-3.

	20:10:24:04.05.  Performance bonds. If in the public interest, the commission may require an applicant, as a condition precedent to granting a certificate of authority, to file with the commission a bond or other security for an amount and a duration as the commission may require. The bond or other security shall be filed with the commission and shall be for the benefit of a customer of the applicant. The bond or other security shall apply only to customers receiving wireline interexchange service that is being provided in South Dakota by the applicant.

	The commission may require an increase in the amount of the bond or other security, from time to time, as the commission deems necessary for the protection of the public. The bond may be a surety bond or other security as the commission may require. If a surety bond is required, the surety on the bond must be a corporate surety company holding a certificate with the Department of Insurance of the State of South Dakota authorizing it to execute the same.

	Source: 25 SDR 89, effective December 27, 1998; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-3.
	Law Implemented: SDCL 49-31-3.

	20:10:24:05.  Alternative operator services. Each telecommunications company providing alternative operator services (AOS) must do the following unless the commission grants a waiver to omit a requirement:

	(1)  Apply for a certificate of authority with the commission pursuant to SDCL 49-31-3 and § 20:10:24:02 before providing service in South Dakota;

	(2)  Utilize auditable service quality standards, including call processing time requirements, which must be made available to the commission upon request;

	(3)  Post on or in close proximity to the telephone in plain view of anyone using the telephone a notice in bold type which reads as follows:

SERVICES FROM THIS TELEPHONE MAY BE AT RATES DIFFERENT FROM YOUR LONG DISTANCE COMPANY. BEFORE PLACING YOUR CALL YOU HAVE THE RIGHT TO REQUEST INFORMATION REGARDING CHARGES FROM THE OPERATOR. INSTRUCTIONS FOR REACHING THE TELECOMMUNICATIONS COMPANY OF YOUR CHOICE ARE AVAILABLE FROM THAT COMPANY.

The notice must also include the name and address of the AOS company and a customer service toll-free telephone number for receipt of further service and billing information;

	(4)  Require operators to:

		(a)  Identify the AOS provider, audibly and distinctly, to the consumer at the beginning of each telephone call and before the consumer incurs any charge for the call;

		(b)  Permit the consumer to terminate the telephone call at no charge before the call is connected;

		(c)  Disclose immediately to the consumer, upon request and at no charge to the consumer, a quotation of the rates or charges for the call, the methods by which rates or charges will be collected, and the methods by which complaints concerning such rates, charges, or collection practices will be resolved; and

		(d)  Disclose, audibly and distinctly to the consumer, at no charge and before connecting any intrastate operator service call, how to obtain the total cost of the call, including any aggregator surcharge, or the maximum possible total cost of the call, including any aggregate surcharge, before providing further oral advice to the consumer on how to proceed to make the call. The oral disclosure shall instruct the consumer that the consumer may obtain applicable rate and surcharge quotations either, at the option of the provider of operator services, by dialing no more than two digits or by remaining on the line.

	(5)  Prohibit call blocking and explain the steps the company will take to ensure call blocking does not occur by its contracting entities. All AOS contracts with contracting entities must prohibit call blocking by the contracting entity. AOS companies may not knowingly pay commissions to any contracting entity which violates the blocking provisions of its contract with the AOS company;

	(6)  Immediately transfer emergency calls, 911 calls, or, if 911 service is unavailable in the calling area, local operator calls, to the local exchange company or to the applicable local emergency agency;

	(7)  For billing purposes, itemize, identify, and rate calls from the point of origination to the point of termination. No call may be transferred by an operator service provider to another carrier which cannot or will not complete the call unless the call can be billed in accordance with this subdivision;

	(8)  Not charge for incompleted calls;

	(9)  Bill for its services only;

	(10)  Disclose its name, address, and phone number on any bill which includes charges for services it has provided; and

	(11)  Certify that the company is complying with all federal requirements established under the Telephone Operator Consumer Services Improvement Act of 1990, 47 U.S.C. § 226 (April 1, 2007).

	Contracts between AOS companies and contracting entities must contain provisions for posting the information required in subdivision (3). The AOS companies are responsible for the form of the posting and must make efforts to assure implementation when the services are initiated from the telephone and when any changes occur in the information on the notice.

	Source: 16 SDR 106, effective December 27, 1989; 21 SDR 81, effective November 3, 1994; 22 SDR 107, effective February 18, 1996; 34 SDR 67, effective September 11, 2007
	General Authority: SDCL 49-31-3, 49-31-5(10).
	Law Implemented: SDCL 49-31-3, 49-31-5(10), 49-31-12.7.

	20:10:24:06.  Classification -- Application requirements. A telecommunications company, other entity, or a person shall initiate a classification proceeding by filing an application with the commission. The application shall include, at a minimum, the following information:

	(1)  The name, address, and telephone number of the applicant;

	(2)  If the applicant is requesting that a service be classified as a fully competitive service, the application shall include a specific description of the service or product for which deregulation is sought. If the applicant is requesting that a service be classified as an emerging competitive service, the application shall include a specific description of the service or product for which reduced regulation is sought and the type of reduced regulation requested;

	(3)  The geographic areas in which the service is or will be offered;

	(4)  A list of other providers of similar or substitutable services or products and any significant, functional differences between the applicant's service or product and other available services or products;

	(5)  The estimated market share of the applicant;

	(6)  If no cost allocation methodology has been prescribed pursuant to SDCL 49-31-4, any available costs and estimated demand data;

	(7)  Two copies of all applicable tariff pages for the service or product;

	(8)  A description of all effective rate elements for the service or product;

	(9)  If the provision of the service or product involves the use of investments or expenses that are jointly used to provide services or products regulated under this chapter, then identify the accounts affected and separate the costs within those accounts which are related to the service;

	(10)  Specific information upon which the applicant will rely to demonstrate that the service or product is subject to effective competition in the relevant market for that service and that deregulation will promote the public interest and the provision of adequate and reliable service at just and reasonable rates; and

	(11)  The manner by which notice of price list changes will be provided to customers and the commission.

	The commission may require additional information at any time from the applicant.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3.2.

	20:10:24:07.  Classification -- Filing the application. Upon the filing of an application for a classification proceeding pursuant to § 20:10:24:06, the applicant shall file its direct testimony and copies of exhibits to be offered at the hearing. At the time of filing this information, the applicant shall indicate any information which is claimed to be confidential and give the grounds for the claim of confidentiality.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3.2.

	20:10:24:08.  Classification -- Incomplete application. If an application is not filed in accordance with the provisions of § 20:10:24:06, the commission shall notify the applicant that it is incomplete. The applicant may supplement the application so that it is complete. Once complete, the commission shall process the application. An amended application is treated as a new application.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3.2.

	20:10:24:09.  Classification -- Emerging competitive services -- Trial offerings. The commission may authorize a telecommunications company to offer an emerging competitive service on a limited basis for a period to be determined by the commission. If a trial period is authorized, the telecommunications company shall provide all customers with written notice of the trial nature and duration of the offering. The commission may limit the trial offering in terms of the investment level, prices, the territory in which the service can be offered, or the number of customers which can be served during the trial period. During the trial period, the telecommunications company must maintain separate books and accounts and file this data monthly with the commission.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3.2.

	20:10:24:10.  Classification -- Variance from application rules. The commission may permit variance from §§ 20:10:24:06 to 20:10:24:09, inclusive, if not contrary to law, for good cause shown or if it finds compliance to be impossible, impracticable, or unreasonable.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3.2.

	20:10:24:11.  Reclassification -- Contents of complaint. A telecommunications company, other entity, or a person shall initiate a reclassification proceeding by filing a complaint with the commission. The complaint shall include, at a minimum, the following information:

	(1)  The name, address, and telephone number of the complainant;

	(2)  If the complainant is requesting that the service be reclassified as a fully competitive service, the complaint shall include a specific description of the service or product. If the complainant is requesting that a service be reclassified as an emerging competitive service, the complaint shall include a specific description of the service or product and the type of regulation requested;

	(3)  The geographic areas in which the service is or will be offered;

	(4)  A list of other providers of similar or substitutable services or products and any significant, functional differences between the complainant's service or product and other available services or products;

	(5)  The estimated market share of the complainant;

	(6)  If no cost allocation methodology has been prescribed pursuant to SDCL 49-31-4, any available costs and estimated demand data;

	(7)  Two copies of all applicable tariff pages for the service or product;

	(8)  A description of all effective rate elements for the service or product;

	(9)  If the provision of the service or product involves the use of investments or expenses that are jointly used to provide services or products regulated under this chapter, then identify the accounts affected and separate the costs within those accounts which are related to the service;

	(10)  Specific information upon which the applicant will rely to show why the service or product is subject to reclassification and that reclassification will promote the public interest; and

	(11)  The manner by which notice of price list changes will be provided to customers and the commission.

	The commission may require additional information at any time from the complainant.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3.4.

	20:10:24:12.  Reclassification -- Filing of complaint. Upon the filing of a complaint for reclassification of a service pursuant to § 20:10:24:11, the complainant shall file its direct testimony and copies of exhibits to be offered at the hearing. At the time of filing this information, the complainant shall indicate any information which is claimed to be confidential and give the grounds for the claim of confidentiality.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3.4.

	20:10:24:13.  Reclassification -- Incomplete complaint. If a complaint is not filed in accordance with the provisions of § 20:10:24:11 the commission shall notify the complainant that it is incomplete. The complainant may supplement the complaint so that it is complete. Once complete, the commission shall process the complaint. An amended complaint is treated as a new complaint.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3.4.

	20:10:24:14.  Reclassification -- Variance from rules for filing complaints. The commission may permit variance from §§ 20:10:24:11 to 20:10:24:13, inclusive, if not contrary to law, for good cause shown or if it finds compliance to be impossible, impracticable, or unreasonable.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3.4.

	20:10:24:15.  Utility investigation fund -- Criteria for determining deposit amount. The amount each party shall be assessed for the utility investigation fund for an investigation or hearing initiated pursuant to SDCL 49-31-3.2 to 49-31-3.4, inclusive, 49-31-4, and 49-31-4.1 shall be determined by the commission considering the following factors:

	(1)  The company's annual operating income;
	(2)  The company's annual revenues;
	(3)  The company's annual investments;
	(4)  The number of South Dakota customers who annually use the service;
	(5)  The minutes of usage provided to South Dakota customers by the company annually;
	(6)  The extent of the company's participation in the proceeding;
	(7)  The complexity of the issues addressed; and
	(8)  Any other factors which may be relevant in assessing a party's involvement in such a proceeding.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-44.

	20:10:24:16.  Utility investigation fund -- Notice of assessment -- Deadline for payment. The deposit to the utility investigation fund must be paid within 30 days after the billing date. The bill for such a deposit constitutes notice of the assessment and demand for payment.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-44.

	20:10:24:17.  Utility investigation fund -- Allocation of share to other parties. The mere filing of a written or oral protest or statement of interest or the voluntary offering of written or oral testimony at the request of the commission or of an acknowledged participant in a proceeding is not participation of such magnitude or extent as to subject the party who made the filing or offered the testimony to the assessment of an allocated share of the proceeding. Such a determination shall be made by the commission using the criteria set forth in § 20:10:24:15.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-44.

	20:10:24:18.  Utility investigation fund -- Objections to deposit amount. Within 15 days after the billing date of a deposit, as provided in § 20:10:24:16, the telecommunications company against which the bill has been assessed may file objections with the commission setting out grounds for claiming the bill is excessive, erroneous, unlawful, or invalid. The commission may provide a hearing upon such an objection, if requested, and after a hearing issue an order in accordance with its findings of fact and conclusions of law.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-44.

	20:10:24:19.  Utility investigation fund -- Action taken on unpaid deposit. If the amounts assessed against a telecommunications company are not paid within 30 days after the billing date and no objections are made within the time set by § 20:10:24:18, the commission shall proceed by action against the telecommunications company to collect the amount due.

	Source: 16 SDR 106, effective December 27, 1989.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-44.

CHAPTER 20:10:25

TELECOMMUNICATIONS FACILITY CONSTRUCTION NOTICE RULES
(Repealed. 25 SDR 89, effective December 27, 1998)
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MASTER METERING VARIANCE RULES
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	20:10:26:01.  Definitions. Terms used in this chapter mean:

	(1)  "Existing mobile home court and trailer park," a mobile home court or trailer park where construction began before June 13, 1980;

	(2)  "Existing multiple-occupancy building," a multiple-occupancy building where construction began before June 13, 1980;

	(3)  "Individually metered service," either gas service or electric service, or both, provided to one residential or commercial unit through a single meter for each service which serves only that unit and no other unit;

	(4)  "Master metered service," either gas service or electric service, or both, provided to more than one residential or commercial unit through a single meter for each service;

	(5)  "Master metering variance," commission approval to depart from the requirements for individual metering, allowing master metering or any combination of  metering;

	(6)  "Mobile home court or trailer park," a mobile home court or trailer park in which residency is predominantly permanent and not highly transient, such as seasonal campgrounds for recreational vehicles or trailers used for recreation or vacations;

	(7)  "Multiple-occupancy building," a building which has more than one residential or commercial unit;

	(8)  "New mobile home court or trailer park," a mobile home court or trailer park where construction began after June 13, 1980; and

	(9)  "New multiple-occupancy building," a multiple-occupancy building where construction began after June 13, 1980.

	Source: 18 SDR 26, effective August 7, 1991.
	General Authority: SDCL 49-1-11, 49-34A-4.
	Law Implemented: SDCL 49-34A-4, 49-34A-27.

	Collateral References: In the Matter of the Investigation of Master Metering, Docket F-3237, Decision and Order dated June 13, 1980 (Errata Notice dated December 22, 1980); In the Matter of the Investigation of Master Metering , Docket F-3237, Decision and Order dated July 24, 1981; In the Matter of the Petition For Declaratory Ruling by S&D Metering, Ltd., F-3621, Declaratory Ruling and F-3237, Modifying in Part, Decision and Order dated October 2, 1986.

	20:10:26:02.  Beginning of construction. For the purposes of this chapter, construction begins when preparation of the site has begun.

	Source: 18 SDR 26, effective August 7, 1991.
	General Authority: SDCL 49-1-11, 49-34A-4.
	Law Implemented: SDCL 49-34A-4, 49-34A-27.

	Collateral References: In the Matter of the Investigation of Master Metering, Docket F-3237, Decision and Order dated June 13, 1980 (Errata Notice dated December 22, 1980); In the Matter of the Investigation of Master Metering , Docket F-3237, Decision and Order dated July 24, 1981; In the Matter of the Petition For Declaratory Ruling by S&D Metering, Ltd., F-3621, Declaratory Ruling and F-3237, Modifying in Part, Decision and Order dated October 2, 1986.

	20:10:26:03.  Individual metering -- When required. Individual gas metering or electric metering, or both, shall be required under the following circumstances for all gas and electric utilities under the commission's jurisdiction:

	(1)  For new multiple-occupancy buildings;

	(2)  For new mobile home parks and trailer courts;

	(3)  For an existing multiple-occupancy building receiving either master metered gas service or electric service, or both, which is substantially remodeled or renovated, beginning after June 13, 1980, for continued use as a multiple-occupancy building. Either gas service or electric service, or both, shall be individually metered to the units of the building after completion of the remodeling or renovation. However, if the owner of the building can demonstrate to the commission that converting the building to individual meters after the remodeling or renovation is impractical, uneconomical, or infeasible, the commission may grant the owner a master metering variance allowing the building to remain master metered after the remodeling or renovation. The commission shall not consider expenditures made prior to the filing of the application in its determination of what is impractical, uneconomical, or infeasible; and

	(4)  For any multiple-occupancy building constructed, owned or operated with funds appropriated through the department of housing and urban development, or any other federal or state government agency, unless a formal regulation of the funding agency requires master metering.

	Source: 18 SDR 26, effective August 7, 1991.
	General Authority: SDCL 49-1-11, 49-34A-4, 49-34A-27.
	Law Implemented: SDCL 49-34A-4, 49-34A-27.

	Collateral References:  In the Matter of the Investigation of Master Metering, Docket F-3237, Decision and Order dated June 13, 1980 (Errata Notice dated December 22, 1980); In the Matter of the Investigation of Master Metering , Docket F-3237, Decision and Order dated July 24, 1981; In the Matter of the Petition For Declaratory Ruling by S&D Metering, Ltd., F-3621, Declaratory Ruling and F-3237, Modifying in Part, Decision and Order dated October 2, 1986.

	20:10:26:04.  Individual metering -- When not required. Individual meters are not required and no variance need be requested under the following circumstances:

	(1)  For residential multiple-occupancy buildings consisting of only two units, of which one unit is occupied by the owner of the building;

	(2)  For hospitals, nursing homes, transient hotels and motels, dormitories, campgrounds, and other residential facilities of a strictly transient nature;

	(3)  For existing multiple-occupancy buildings which currently receive either master metered gas service or electric service, or both;

	(4)  For existing mobile home courts and trailer parks;

	(5)  For multiple-occupancy residential buildings where gas service is used only for either gas ranges or gas dryers, or both; and

	(6)  For multiple-occupancy buildings which have central heating or cooling systems, central ventilating systems, or central water heating systems. However, the applicant shall notify the commission so it may determine whether the applicant's system falls within this exception or whether the applicant is required to file an application for a variance.

	If a building does not fall within one of the exceptions listed in this section or does fall within one of the subdivisions of § 20:10:26:03, the applicant may file an application for a variance with the commission consistent with this chapter.

	Source: 18 SDR 26, effective August 7, 1991.
	General Authority: SDCL 49-1-11, 49-34A-4, 49-34A-27.
	Law Implemented: SDCL 49-34A-4, 49-34A-27.

	Collateral References: In the Matter of the Investigation of Master Metering, Docket F-3237, Decision and Order dated June 13, 1980 (Errata Notice dated December 22, 1980); In the Matter of the Investigation of Master Metering , Docket F-3237, Decision and Order dated July 24, 1981; In the Matter of the Petition For Declaratory Ruling by S&D Metering, Ltd., F-3621, Declaratory Ruling and F-3237, Modifying in Part, Decision and Order dated October 2, 1986.

	20:10:26:05.  Information required in variance application. The applicant for a master metering variance shall serve on the commission, with a copy to the affected utility company, an application for the variance. The information required in the application for a variance shall include the following:

	(1)  The type of project or structure for which a variance is sought;

	(2)  A reference to the section of this chapter under which the variance is requested;

	(3)  The reasons for granting a variance, including cost-effectiveness, energy efficiency, and energy conservation effects; and

	(4)  Whether a hearing is also requested.

	The application may also include any affidavits, exhibits, or other information which would support granting a variance.

	Source: 18 SDR 26, effective August 7, 1991.
	General Authority: SDCL 49-1-11, 49-34A-4, 49-34A-27.
	Law Implemented: SDCL 49-34A-4, 49-34A-27.

	Collateral References: In the Matter of the Investigation of Master Metering, Docket F-3237, Decision and Order dated June 13, 1980 (Errata Notice dated December 22, 1980); In the Matter of the Investigation of Master Metering , Docket F-3237, Decision and Order dated July 24, 1981; In the Matter of the Petition For Declaratory Ruling by S&D Metering, Ltd. , F-3621, Declaratory Ruling and F-3237, Modifying in Part, Decision and Order dated October 2, 1986.

	20:10:26:06.  Notice requirements if no hearing is requested. If the applicant has not requested a hearing, the commission shall serve notice on the affected utility company and all parties within 15 days after receipt in the commission's offices of a variance application which is in compliance with the provisions of § 20:10:26:05. The parties served notice of the variance request shall have 15 days to respond to the notice. Failure of the parties who are served notice to request a hearing within 15 days after service of the notice is considered a waiver of hearing. The commission shall publish a notice in the legal newspaper for the nearest city or town in which the variance is requested.

	If the hearing is waived, the commission shall consider the application without a hearing and enter its decision.

	Source: 18 SDR 26, effective August 7, 1991.
	General Authority: SDCL 49-1-11, 49-34A-4, 49-34A-27.
	Law Implemented: SDCL 49-34A-4, 49-34A-27.

	Collateral References: In the Matter of the Investigation of Master Metering, Docket F-3237, Decision and Order dated June 13, 1980 (Errata Notice dated December 22, 1980); In the Matter of the Investigation of Master Metering , Docket F-3237, Decision and Order dated July 24, 1981; In the Matter of the Petition For Declaratory Ruling by S&D Metering, Ltd., F-3621, Declaratory Ruling and F-3237, Modifying in Part, Decision and Order dated October 2, 1986.

	20:10:26:07.  Commission action upon a request for hearing. If the applicant or any party requests a hearing, the commission shall serve notice of the hearing on the affected utility company and all parties and may establish a procedural schedule.

	Source: 18 SDR 26, effective August 7, 1991.
	General Authority: SDCL 49-1-11, 49-34A-4, 49-34A-27.
	Law Implemented: SDCL 49-34A-4, 49-34A-27.

	Collateral References: In the Matter of the Investigation of Master Metering, Docket F-3237, Decision and Order dated June 13, 1980 (Errata Notice dated December 22, 1980); In the Matter of the Investigation of Master Metering , Docket F-3237, Decision and Order dated July 24, 1981; In the Matter of the Petition For Declaratory Ruling by S&D Metering, Ltd., F-3621, Declaratory Ruling and F-3237, Modifying in Part, Decision and Order dated October 2, 1986.

	20:10:26:08.  Commission decision on variance application. Unless good cause is shown for extending the time to rule on the variance application, the commission shall make a final decision on the application within 60 days after receipt of a complete application.

	Source: 18 SDR 26, effective August 7, 1991.
	General Authority: SDCL 49-1-11, 49-34A-4, 49-34A-27.
	Law Implemented: SDCL 49-34A-4, 49-34A-27.

	Collateral References: In the Matter of the Investigation of Master Metering, Docket F-3237, Decision and Order dated June 13, 1980 (Errata Notice dated December 22, 1980); In the Matter of the Investigation of Master Metering , Docket F-3237, Decision and Order dated July 24, 1981; In the Matter of the Petition For Declaratory Ruling by S&D Metering, Ltd., F-3621, Declaratory Ruling and F-3237, Modifying in Part, Decision and Order dated October 2, 1986.
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	20:10:27:01.  Definitions. Terms defined in SDCL 49-31-1 have the same meaning when used in this chapter. In addition, terms used in this chapter mean:

	(1)  "Association," a voluntary telecommunications company association formed by individual telecommunications companies for the purpose of jointly filing and administering a common or uniform switched access tariff;

	(2)  "Carrier's carrier," a telecommunications company which provides access services or facilities to another telecommunications company which in turn uses those services or facilities to provide telecommunications services to the public;

	(3)  "Competitive local exchange carrier," a telecommunications company that provides local exchange services in an area in which an incumbent local exchange carrier also provides local exchange services;

	(4)  "Competitive local exchange services," local exchange services that are provided by a competitive local exchange carrier within a competitive service area;

	(5)  "Competitive service area," a local exchange area within which both an incumbent local exchange carrier and a competitive local exchange carrier provide local exchange services;

	(6)  "Feature group A," a line side termination at the first point of switching;

	(7)  "Feature group B," a trunk side switching through the use of end office or access tandem switch trunk equipment;

	(8)  "Feature group D," an access service providing 1+ equal access;

	(9)  "Generally accepted accounting principles," a widely accepted set of rules, conventions, standards, and procedures for reporting financial information, as established by the Financial Accounting Standards Board;

	(10)  "Switched access," a telecommunications service which provides part or all of a communications path between the customer of the service and its end user which utilizes subscriber loop, transport, and switching functions;

	(11)  "Uniform system of accounts for telecommunications companies," a historical financial accounting system, codified at 47 C.F.R. Part 32 (October 1, 1991), prescribed by the federal communications commission, which reports the results of operational and financial events of a telecommunications company in a manner which enables both management and regulators to assess these results within a specified accounting period.

	Source: 19 SDR 111, effective January 31, 1993; 37 SDR 214, effective May 30, 2011.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:02.  Determination of intrastate switched access charges for incumbent local exchange carriers -- Waiver or suspension of rule. Chapters 20:10:27 to 20:10:29, inclusive, establish rules for the determination of switched access charges for intrastate switched access services provided by each incumbent local exchange carrier operating in this state. Charges for switched access services provided by incumbent local exchange carriers shall be computed, assessed, and collected as provided in chapters 20:10:27 to 20:10:29, inclusive, except as provided in§§ 20:10:27:02.01, 20:10:27:02.02, and 20:10:27:11 to 20:10:27:13, inclusive.

	For good cause, the commission may, on its own motion or by application from a carrier's carrier, temporarily waive or suspend any commission rule in chapters 20:10:27 to 20:10:29, inclusive.

	Source: 19 SDR 111, effective January 31, 1993; 37 SDR 214, effective May 30, 2011.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:02.01.  Determination of intrastate switched access charges for competitive local exchange carriers. A competitive local exchange carrier shall charge intrastate switched access rates that do not exceed the intrastate switched access rate of the Regional Bell Operating Company operating in the state.

	Source: 37 SDR 214, effective May 30, 2011.
	General Authority: SDCL 49-1-11, 49-31-1.4, 49-31-4.1, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:02.02.  Exception for determination of switched access rates of competitive local exchange carriers. If a competitive local exchange carrier believes that a higher rate than the rate allowed under § 20:10:27:02.01 is justified under price regulation, the carrier may file a cost study in accordance with chapters 20:10:27 to 20:10:29 to determine its fully allocated cost of providing switched access services. In addition to considering the fully allocated cost of providing switched access services, the commission shall consider the other factors in SDCL 49-31-1.4 in its determination of the competitive local exchange carrier's price for switched access services.

	Source: 37 SDR 214, effective May 30, 2011.
	General Authority: SDCL 49-1-11, 49-31-1.4, 49-31-4.1, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:03.  Costs subject to commission's ratemaking determinations. The costs used to compute switched access charges are subject to the accounting and ratemaking determinations of the commission. The separations procedures are not to be interpreted as indicating what property, revenues, expenses, and taxes or what items carried in the income, reserve, and retained earnings accounts should or should not be considered in any investigation or rate proceeding.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:04.  Uniform system of accounts used for classification -- Petition to use generally accepted accounting principles. Each carrier's carrier shall classify its accounts of telecommunications property, revenues, and expenses as set forth in chapters 20:10:27 to 20:10:29, inclusive, by the method prescribed by the federal communications commission's uniform system of accounts for telecommunications companies in 47 C.F.R. Part 32 (October 1, 1991), except as provided in §§ 20:10:27:11 to 20:10:27:13, inclusive.

	A carrier's carrier may petition the commission to use generally accepted accounting principles instead of the uniform system of accounts. The commission shall grant the petition if the carrier's carrier demonstrates that its use of the uniform system of accounts is unduly burdensome and that it is able to map its accounts to substantially reproduce the process and end result produced by the uniform system of accounts.

	Source: 19 SDR 111, effective January 31, 1993; 37 SDR 214, effective May 30, 2011.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:05.  Separation of switched access costs -- Imputation. Those telecommunications companies that provide both intrastate switched access and intrastate message toll services shall remove those costs which are attributable to intrastate message toll services from the switched access costs otherwise derived from the use of chapters 20:10:28 and 20:10:29. Separated access costs and related access charges must be imputed to all intracompany toll service minutes of usage.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:06.  Intrastate switched access service tariff -- Recovery of costs -- Return on investment. Each carrier's carrier or association shall file a tariff that is designed to recover no more than its intrastate switched access costs as determined by the commission and developed pursuant to chapters 20:10:28 and 20:10:29, including a commission-approved return on investment. The commission shall determine the allowed rate of return on net investment separately for each carrier's carrier.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:07.  Filing of intrastate switched access service tariff. Each carrier's carrier or association shall file an initial tariff for switched access service with the commission. Each carrier's carrier or association that used a cost study in its calculation of its rates shall file cost data in support of its switched access service tariff no less than once every three years. Each carrier's carrier or association may file for a rate change in accordance with SDCL 49-31-12.2 to 49-31-12.4, inclusive. The commission may change or revise any switched access rate or price in accordance with SDCL 49-31-12 and 49-31-12.4.

	Source: 19 SDR 111, effective January 31, 1993; 37 SDR 214, effective May 2011.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:08.  Filing of an association switched access service tariff. An association may file a switched access service tariff as an agent for all telecommunications companies that voluntarily participate in an association switched access service tariff. A revenue requirements study filed by the association is a composite of the individual association members' revenue requirements. The association's revenue requirement divided by consolidated minutes of use of all the individual association members results in the association's switched access rates. A telecommunications company or group of affiliated telecommunications companies that elects to withdraw from an association and file its own switched access service tariff shall notify the association and the commission at least 90 days in advance of the filing that it will no longer participate in the association switched access service tariff.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:09.  Merger or acquisition of association switched access service tariff participant. An association switched access service tariff participant that is a party to a merger or an acquisition may continue to participate in the association switched access service tariff. The association switched access service tariff participant may include other telecommunications properties involved in the merger or acquisition in the association switched access service tariff.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:10.  Use of computer program -- Petition to use company-specific computer program -- Certification. Each telecommunications company that files initial switched access rates or for a change in switched access rates shall use the computer program provided by the commission to determine switched access rates in accordance with chapters 20:10:28 and 20:10:29. However, a company may petition the commission to use its own company-specific computer program. The company's general manager or an authorized management representative of the company shall certify that the switched access rates filed with the commission were developed using the rules in chapters 20:10:27 to 20:10:29, inclusive. The commission may allow the use of such a computer program if it finds the program complies with chapters 20:10:27 to 20:10:29, inclusive.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:11.  Petition to commission by an incumbent local exchange carrier for exemption from developing company-specific cost-based switched access rates. An incumbent local exchange carrier may petition the commission to be exempted from the requirements of developing intrastate switched access rates based on company-specific costs. The burden of proof is on the company to show that it lacks the necessary financial, technical, or managerial resources needed to determine company-specific cost-based intrastate switched access rates or that the additional costs associated with developing company-specific cost-based intrastate switched access rates outweigh any benefit to the consumer or customer.

	Source: 19 SDR 111, effective January 31, 1993; 37 SDR 214, effective May 30, 2011.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:12.  Determination of switched access rates for an incumbent local exchange carrier granted an exemption from developing company-specific cost-based switched access rates. The intrastate switched access rates of an incumbent local exchange carrier which is granted an exemption for exemption pursuant to § 20:10:27:11 are based on the costs of all the telecommunications companies with less than 100,000 access lines that determine switched access costs pursuant to chapters 20:10:28 and 20:10:29. Switched access rates for incumbent local exchange carriers exempted pursuant to § 20:10:27:11 are calculated by dividing the sum of switched access revenue requirements for cost companies with less than 100,000 access lines for intraLATA and interLATA intrastate switched access traffic by the sum of switched access minutes for those same cost companies for intraLATA and interLATA intrastate switched access traffic.

	Source: 19 SDR 111, effective January 31, 1993; 37 SDR 214, effective May 30, 2011.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.


	20:10:27:13.  Determination of billing and collection costs for a company granted an exemption from developing company-specific cost-based switched access rates. The billing and collection costs for a telecommunications company whose switched access rates are determined pursuant to § 20:10:27:12 are based on the average of such costs for all telecommunications companies with less than 100,000 access lines that determine their switched access rates pursuant to chapters 20:10:28 and 20:10:29. The billing and collection costs for all cost companies with less than 100,000 access lines for intraLATA and interLATA intrastate calls are removed from the revenue requirement reported for those companies prior to the calculation of switched access rates for exempted companies as described in § 20:10:27:12.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:14.  Historical test year. The commission shall adopt a recent test year for which actual costs have been recorded and, if required, adjust the actual costs to reflect changes that are known and measurable. No adjustments are permitted unless they are based on changes in facilities, operations, or costs which are known with reasonable certainty and measurable with reasonable accuracy at the time of the filing. Such adjustments must become effective within 12 months of the last month of the test period. Expected changes in revenue must also be shown for the same period. Includable costs are limited to those which are necessary for the provision of service at the test year level. The test period shall consist of 12 months of actual experience ending no earlier than 6 months before the date of filing initial switched access rates or for a change in switched access rates. Test year costs shall be allocated to intrastate switched access service pursuant to chapters 20:10:27 to 20:10:29, inclusive.

	A carrier's carrier may request and the commission may grant an extension of the six month filing period.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:15.  Nonrecurring costs or revenues. Subject to the commission's determination of fairness and reasonableness, nonrecurring costs may be included in the cost of service and amortized over a period of time. The amortization time period shall be determined separately for each switched access rate filing. Nonrecurring, as well as recurring, revenues may be used to cover costs.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:16.  Inclusion of telecommunications plant under construction or telecommunications plant held for future use in investment base. Telecommunications plant under construction or property held for future telecommunications use may be included in a telecommunications company's investment base only if the commission determines that the inclusion is in the public interest.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:17.  Contracts with deviations. A telecommunications company may file a contract with deviations with the commission whereby switched access rates which deviate from the tariffed switched access rates as determined by chapters 20:10:27 to 20:10:29, inclusive, are set by contract between the telecommunications company and a customer. The commission may approve such a contract, after investigation, if it finds the rates are fair and reasonable.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-11, 49-31-18.

	20:10:27:18.  List of contracts with deviations to be filed -- Form. A telecommunications company providing switched access service to a customer under a contract with deviations shall maintain an up-to-date summary list of all such contracts in its switched access tariff schedule. The list shall be designated the list of contracts with deviations and must show at least the following information regarding each contract:

	(1)  The name and location of each customer;
	(2)  The type or class of service;
	(3)  The execution and expiration dates;
	(4)  The most comparable regular switched access tariff by schedule number and any contract differences.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-11, 49-31-18.

	20:10:27:19.  List of contracts with deviations to be filed within 30 days. Two copies of the list of contracts with deviations shall be filed within 30 days after commission approval of a deviation or of the expiration or cancellation of any currently listed contract deviation. If there are no contracts with deviations, "none" shall be shown on the list.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-11, 49-31-18.

	20:10:27:20.  Phase-in of switched access rates. Switched access rates for a telecommunications company may be phased-in over a period of time if the commission finds the implementation of switched access rates as determined by the rules in chapters 20:10:27 to 20:10:29, inclusive, will result in a significant change in switched access rates or revenues and that a phase-in of rates is in the public interest. The length of any phase-in period shall be determined by the commission.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:21.  Feature group A and B discounts. Feature group A and Feature group B discounts shall continue to be offered at the level of current discounts in all local exchanges which do not offer Feature group D. When Feature group D is offered in a local exchange, Feature group A and Feature group B discounts may no longer be offered in that exchange.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:27:22.  Exemption for high capacity special access services. Local exchange companies subject to SDCL 49-31-5.1 which provide high capacity special access services to educational or medical entities for either distance learning or telemedicine applications may exempt certain investment and expense for such services from the cost separation procedures established by chapters 20:10:27 to 20:10:29, inclusive. The percentage of exempt working circuits to the total working circuits and unused capacity determines the amount of exempt investment and expense excluded from the switched access revenue requirement determined pursuant to chapters 20:10:28 and 20:10:29. Each working circuit used in providing the exempt services is counted as one circuit. High capacity special access services for purposes of this section include all channels with transmission speeds greater than 64 kilobytes per second (kbps).

	Source: 20 SDR 189, effective May 22, 1994.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Note: A Digital Services 0 (DS0), a Digital Services 1 (DS1), or a Digital Services 3 (DS3) is counted as one circuit. The chart in Appendix A at the end of this chapter shows an example of a transport facility allocation using a 150 megabyte fiber system.

	20:10:27:23.  Other special access services. Notwithstanding the provisions of chapters 20:10:27 to 20:10:29, inclusive, local exchange companies subject to SDCL 49-31-5.1 may assign investment and expense to all other special access services not qualifying for exemption under § 20:10:27:22 by converting each circuit used to provide special access services other than in § 20:10:27:22 to voice-grade-equivalent circuits and using the percentage of special access circuits to the total working circuits and unused capacity to determine the amount of investment and expense excluded from the switched access revenue requirement determined pursuant to chapters 20:10:28 and 20:10:29. This section does not allow the local exchange company to exempt investment and expense if a special access customer resells or leases the services subject to the exemption in this section.

	Source: 20 SDR 189, effective May 22, 1994.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Note: The chart in Appendix B at the end of this chapter shows an example of a transport facility allocation using a 150 megabyte fiber system.
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CHAPTER 20:10:28

TELECOMMUNICATIONS SEPARATIONS PROCEDURES


Section
20:10:28:01		Definitions.
20:10:28:02		Allocation procedures -- General.
20:10:28:03		Assignment of book costs -- General.
20:10:28:04		Separations procedures -- General.
20:10:28:05		Classification of telecommunications plant -- General.
20:10:28:06		Apportionment of telecommunications plant -- General.
20:10:28:07		Classification of property rented to or from affiliates.
20:10:28:08		Classification of property rented to or from nonaffiliates.
20:10:28:09		Costs billed to another company.
20:10:28:10		Telecommunications property -- Procedures for assignment of property and allocation of costs.
20:10:28:11		Treatment of rental plant.
20:10:28:12		Apportionment of depreciation deductible from book cost.
20:10:28:13		General support facilities -- Account 2110 -- Included assets.
20:10:28:14		Accounts for the big three expenses -- Plant-specific expenses, plant-nonspecific expenses, and customer operations expenses.
20:10:28:15		Apportionment of cost of general support facilities for class B companies.
20:10:28:16		Central office equipment accounts.
20:10:28:17		Assignment of central office equipment to categories.
20:10:28:18		Distribution of cost of common equipment not assigned to a specific category -- Weighting factor.
20:10:28:19		Apportionment of cost of central office equipment -- General.
20:10:28:20		Categories and apportionment procedures of central office equipment.
20:10:28:21		Operator systems equipment -- Category 1 -- Account 2220 -- Included equipment.
20:10:28:22		Classification of operator systems equipment.
20:10:28:23		Key pulsing switchboards -- Included equipment.
20:10:28:24		Traffic service position systems -- Included equipment.
20:10:28:25		Apportionment of cost of operator systems equipment.
20:10:28:26		Apportionment of cost of auxiliary service boards.
20:10:28:27		Apportionment of cost of service observing boards.
20:10:28:28		Apportionment of traffic service position system investments.
20:10:28:29		Tandem switching equipment -- Category 2 -- Accounts 2210, 2211, 2212, and 2215 -- Included equipment.
20:10:28:30		Tandem switching equipment at toll center toll offices -- Included equipment.
20:10:28:31		Tandem switching equipment at tributary offices -- Included equipment.
20:10:28:32		Tandem switching equipment at all switching entities -- Included equipment.
20:10:28:33		Assignment of cost of tandem switching equipment.
20:10:28:34		Local switching equipment -- Category 3 -- Accounts 2210, 2211, 2212, and 2215 -- Included equipment.
20:10:28:35		Apportionment of category 3 investment.
20:10:28:36		Circuit equipment -- Category 4 -- Accounts 2230, 2231, and 2232 -- Included equipment.
20:10:28:37		Assignment of cost of circuit equipment to subsidiary categories.
20:10:28:38		Separation of circuit equipment into basic circuit equipment and special circuit equipment.
20:10:28:39		Segregation of cost of exchange circuit equipment and interexchange circuit equipment.
20:10:28:40		Apportionment of cost of exchange circuit equipment among the operations.
20:10:28:41		Apportionment of cost of interexchange circuit equipment among the operations.
20:10:28:42		Apportionment of cost of intrastate private line circuits and message circuits.
20:10:28:43		Segregation and apportionment of the cost of special circuit equipment.
20:10:28:44		Host/remote message circuit equipment -- Category 4.3 -- Included equipment -- Apportionment of cost.
20:10:28:45		Information origination/termination equipment -- Included equipment.
20:10:28:46		Segregation of cost of information origination/termination equipment.
20:10:28:47		Other information origination/termination equipment -- Category 1 -- Included equipment -- Allocation of cost.
20:10:28:48		Customer premises equipment -- Category 2 -- Assignment of cost.
20:10:28:49		Cable and wire facilities -- Account 2410 -- Included plant.
20:10:28:50		Exchange cable and wire facilities categories -- Included facilities.
20:10:28:51		Interexchange cable and wire facilities -- Category 3 -- Included services and facilities.
20:10:28:52		Host/remote message cable and wire facilities -- Category 4.
20:10:28:53		Assignment of cable and wire facilities to categories.
20:10:28:54		Additional costs of high-frequency transmission.
20:10:28:55		Assignment of cost of cable loading.
20:10:28:56		Assignment of cost of other cable plant.
20:10:28:57		Assignment of cost of aerial wire. 
20:10:28:58		Poles and antenna-supporting structures -- Included equipment.
20:10:28:59		Assignment of cost of poles.
20:10:28:60		Assignment of cost of conduit systems.
20:10:28:61		Exchange line cable and wire facilities -- Category 1 -- Apportionment of cost.
20:10:28:62		Wideband and exchange trunk cable and wire facilities -- Category 2 -- Apportionment of cost.
20:10:28:63		Interexchange cable and wire facilities -- Category 3 -- Apportionment of cost.
20:10:28:64		Host/remote message cable and wire facilities -- Category 4 -- Apportionment of cost.
20:10:28:65		Amortizable tangible assets -- Account 2680 -- Apportionment of cost.
20:10:28:66		Amortizable intangible assets -- Account 2690 -- Apportionment of cost.
20:10:28:67		Other telecommunications plant -- Apportionment of cost.
20:10:28:68		Rural telephone bank stock -- Investment in nonaffiliated companies -- Account 1402.
20:10:28:69		Material and supplies -- Account 1220 -- Apportionment of cost.
20:10:28:70		Cash working capital -- Apportionment.
20:10:28:71		Equal access investment -- Included costs.
20:10:28:72		Allocation of equal access investment.
20:10:28:73		Operating revenues and certain income accounts -- General.
20:10:28:74		Operating revenues -- Accounts.
20:10:28:75		Assignment of basic local services revenues -- Account 5000.
20:10:28:76		Network access revenue -- Account 5080.
20:10:28:77		End user revenue -- Account 5081.
20:10:28:78		Switched access revenue -- Account 5082.
20:10:28:79		Special access revenue -- Account 5083.
20:10:28:80		Assignment of intrastate access revenues -- Account 5084.
20:10:28:81		Assignment of long distance message revenues -- Account 5100.
20:10:28:82		Assignment of miscellaneous revenues -- Account 5200.
20:10:28:83		Apportionment of uncollectible revenues -- Account 5300.
20:10:28:84		Apportionment of other operating income and expenses -- Account 7100.
20:10:28:85		Nonoperating income and expenses -- Account 7300.
20:10:28:86		Interest and related items -- Account 7500 -- Apportionment of expenses.
20:10:28:87		Apportionment of extraordinary items -- Account 7600.
20:10:28:88		Operating expenses and operating taxes -- General.
20:10:28:89		Subsidiary record categories.
20:10:28:90		Plant-specific operations expenses -- Accounts -- General apportionment.
20:10:28:91		Network support expenses, account 6110 -- General support expenses, account 6120 -- Included expenses -- Apportionment of expenses.
20:10:28:92		Central office expenses, accounts 6210, 6220, and 6230 -- Apportionment of expenses.
20:10:28:93		Classification of information origination/termination expenses, account 6310.
20:10:28:94		Other information origination/termination equipment expenses -- Included expenses -- Apportionment of expenses.
20:10:28:95		Assignment of customer premises equipment expenses.
20:10:28:96		Cable and wire facilities expenses, account 6410 -- Included expenses -- Assignment of expenses.
20:10:28:97		Plant-nonspecific operations expenses -- Accounts.
20:10:28:98		Other property plant and equipment expenses, account 6510 -- Included expenses -- Apportionment of expenses.
20:10:28:99		Network operations expenses, account 6530 -- Included expenses -- Apportionment of expenses.
20:10:28:100		Access expenses, account 6540 -- Included expenses -- Assignment of expenses.
20:10:28:101		Depreciation and amortization expenses, account 6560 -- Included expenses -- Separation of expenses.
20:10:28:102		Customer operations expenses -- Accounts.
20:10:28:103		Apportionment of marketing expenses, account 6610.
20:10:28:104		Classification of services expenses, account 6620 -- Apportionment of expenses.
20:10:28:105		Telephone operator services -- Included expenses -- Apportionment of expenses.
20:10:28:106		Published directory listing -- Included expenses -- Assignment of expenses.
20:10:28:107		All other -- Categories.
20:10:28:108		All other, category 1 -- Local business office expense -- Subcategories.
20:10:28:109		End user service order processing -- Included expenses -- Subcategories -- Assignment of subcategories.
20:10:28:110		End user payment and collection -- Included expenses -- Subcategories -- Assignment of subcategories.
20:10:28:111		End user billing inquiry -- Included expenses -- Subcategories -- Assignment of subcategories.
20:10:28:112		Intrastate interexchange carrier service order processing -- Included expenses -- Subcategories -- Assignment of subcategories.
20:10:28:113		Intrastate interexchange carrier payment and collection -- Included expenses -- Subcategories -- Assignment of subcategories.
20:10:28:114		Intrastate interexchange carrier billing inquiry -- Included expenses -- Subcategories -- Assignment of subcategories.
20:10:28:115		Repealed.
20:10:28:116		All other, category 2 -- Customer services expenses (revenue accounting) -- Included expenses -- Classifications.
20:10:28:117		Message processing -- Included expenses -- Subcategories -- Assignment of subcategories.
20:10:28:118		Other billing and collecting -- Included expenses -- Segregation into services -- Assignment of service expenses.
20:10:28:119		Assignment of end user common line charge billing expense.
20:10:28:120		Carrier access charge billing and collecting -- Included expenses -- Apportionment of expenses.
20:10:28:121		All other, category 3 -- All other customer services expenses -- Apportionment.
20:10:28:122		Corporate operations expenses -- Accounts.
20:10:28:123		Executive and planning, account 6710 -- General and administrative, account 6720 -- Assignment of expenses.
20:10:28:124		Operating taxes, account 7200 -- Included taxes.
20:10:28:125		Apportionment procedures for operating taxes.
20:10:28:126		Equal access -- Included expenses.
20:10:28:127		Reserves and deferrals -- Accounts.
20:10:28:128		Accumulated depreciation, account 3100 -- Separation of amounts.
20:10:28:129		Accumulated depreciation, property held for future telecommunications use, account 3200 -- Apportionment.
20:10:28:130		Accumulated amortization, tangible, account 3400 -- Accumulated amortization, intangible, account 3500 -- Accumulated amortization, other, account 3600 -- Apportionment.
20:10:28:131		Net current deferred operating income taxes, account 4100 -- Net noncurrent deferred operating income taxes, account 4340 -- Apportionment.


	20:10:28:01.  Definitions. Terms defined in SDCL 49-31-1 have the same meaning when used in this chapter. In addition, terms used in this chapter mean:

	(1)  "Access line," a communications facility extending from a customer's premises to a serving central office comprising a subscriber line and, if necessary, a trunk facility;

	(2)  "Book cost," the cost of property as recorded on the books of a company;

	(3)  "Cable fill factor," the ratio of cable conductor or cable pair miles in use to total cable conductor or cable pair miles available in the plant; for example, the ratio of revenue-producing cable pair miles in use to total cable pair miles in plant;

	(4)  "Category," a grouping of items of property or expense to facilitate the apportionment of their costs among the operations and to which, ordinarily, a common measure of use is applicable;

	(5)  "Central office," in a telecommunications system which provides service to the general public, a switching system with the necessary equipment and operations arrangements for terminating and interconnecting subscriber lines and trunks or trunks only;

	(6)  "Channel," an electrical path suitable for the transmission of communications between two or more points, ordinarily between two or more stations or between channel terminations in a telecommunications company's central offices;

	(7)  "Circuit," a fully operative communications path established in the normal circuit layout and currently used for message, wide area telephone service access, or private line services;

	(8)  "Circuit mileage or miles," the route miles of revenue-producing circuits in service, determined by measuring the length, in miles, of the actual path followed by the transmission medium;

	(9)  "Class A company," a telecommunications company with annual revenues from regulated telecommunications operations of $100,000,000 or more;

	(10)  "Class B company," a telecommunications company with annual revenues from regulated telecommunications operations of less than $100,000,000;

	(11)  "Common channel network signaling," channels between switching offices used to transmit signaling information independent of the subscribers' communication paths or transmission channels;

	(12)  "Complement of cable," a group of conductors of the same general type, such as quadded or paired, within a single cable sheath;

	(13)  "Complex," all groups of operator positions, wherever located, associated with either the same call distribution or stored program control unit, or both;

	(14)  "Concentration equipment," central office equipment which is connected to the serving central office line equipment and whose function is to concentrate traffic from subscriber lines onto a lesser number of circuits between the remotely located concentration equipment and the serving central office concentration equipment;

	(15)  "Connection-minute," the product of the number of messages and the average minutes of connection for each message;

	(16)  "Conversation-minute," the product of the number of messages and the average minutes of conversation for each message;

	(17)  "Conversation-minute-miles," the product of the number of messages, the average minutes of conversation for each message, and the average route miles of circuits involved;

	(18)  "Cost," the price of property owned by a telecommunications company whose property is to be apportioned among its operations;

	(19)  "Current billing," the combined amount of charges billed, excluding arrears;

	(20)  "Customer-dialed charge traffic," traffic which is both handled to completion through pulses generated by the customer and for which either a message unit charge, bulk charge, or message toll charge is made, except for that traffic recorded by means of message registers;

	(21)  "Customer premises equipment," items of telecommunications terminal equipment in account 2310, such as telephone instruments, data sets, dialers, and other supplemental equipment, private branch exchanges which are provided by common carriers and located on customer premises, and inventory included in these accounts to be used for such purposes, but not similar items of equipment located on telecommunications company premises and used by the company in the normal course of business, as well as over voltage protection equipment, customer premises wiring, coin-operated public or pay telephones, multiplexing equipment to deliver multiple channels to the customer, mobile radio equipment, and transmit earth stations;

	(22)  "Customer premises wire," the segment of wiring from the customer's side of the protector to the customer premises equipment;

	(23)  "Data processing equipment," office equipment which uses punched cards, punched tape, magnetic tape, or other comparable storage media as an operating vehicle for recording and processing information, including machines for transcribing raw data onto punched cards but not including key-operated and manually or electrically driven adding, calculating, bookkeeping, or billing machines; typewriters; or similar equipment;

	(24)  "Dial switching equipment," switching equipment actuated by electrical impulses generated by a dial or key pulsing arrangement;

	(25)  "Equal access costs," only the initial incremental presubscription costs and initial incremental expenditures for hardware and software related directly to the provision of equal access which would not be required to upgrade the switching capabilities of the office involved without the provision of equal access;

	(26)  "Equivalent gauge," a standard cross-section of cable conductors for use in equating the metallic content of cable conductors of all gauges to a common base;

	(27)  "Equivalent miles of 104 wire," the basic units employed in the allocation of pole line costs for determining the relative use made of poles by aerial cables and by aerial wire conductors of various sizes, reflecting the relative loads of cable and wire carried on poles;

	(28)  "Equivalent pair miles," the product of sheath miles and the number of equivalent gauge pairs of conductors in a cable;

	(29)  "Equivalent sheath miles," the product of the length of a section of cable in sheath miles, and the ratio of the metallic content applicable to a particular group of conductors in the cable (conductors assigned to a category) to the metallic content of all conductors in the cable;

	(30)  "Exchange transmission equipment," a combination of exchange cable and wire facilities, exchange central office circuit equipment, including associated land and buildings, and information origination/termination equipment which forms a complete channel;

	(31)  "Holding time," the time in which an item of telecommunications plant is in actual use either by a customer or an operator;

	(32)  "Host central office," an electronic analog or digital base switching unit containing the central call processing functions which service the host office and its remote locations;

	(33)  "Information origination/termination equipment," equipment used to input into or receive output from the telecommunications network;

	(34)  "Interexchange channel," a circuit which is included in the interexchange transmission equipment;

	(35)  "Interexchange transmission equipment," the combination of interexchange cable and wire facilities, interexchange circuit equipment, and associated land and buildings;

	(36)  "Interlocal trunk," a circuit between two local central office units, either manual or dial, used for either exchange or toll traffic, or both;

	(37)  "Intertoll circuits," circuits between toll centers and circuits between a toll center and a tandem system in a different toll center area;

	(38)  "Local channel," the portion of a private line circuit which is included in the exchange transmission plant, but ordinarily not information origination/termination equipment;

	(39)  "Local office," a central office serving primarily as a place of termination for subscriber lines and for providing telecommunications service to the subscribers on those lines;

	(40)  "Long haul toll traffic," a general term applied to message toll traffic between distant points, ordinarily more than 20 to 50 miles apart;

	(41)  "Loop," a pair of wires, or its equivalent, between a customer's station and the central office from which the station is served;

	(42)  "Message," a completed call; a communication in which a conversation or exchange of information took place between the calling and called parties;

	(43)  "Message service or message toll service," switched service furnished to the general public, as distinguished from private line service, including exchange switched services and all switched services provided by interexchange carriers and completed by a local telecommunications company's access services, except as otherwise provided in this chapter;

	(44)  "Message units," unit of measurement used for charging for measured message telephone exchange traffic within a specified area;

	(45)  "Minutes-of-use," a unit of measurement expressed as either holding time or conversation time;

	(46)  "Minutes-of-use miles," the product of the number of minutes-of-use and the average route miles of circuits involved;

	(47)  "Operations," the term denoting the general classifications of intrastate services rendered to the public for which separate tariffs are filed, namely toll and other;

	(48)  "Operator system," a stored program electronic system associated with one or more toll switching systems which provides centralized traffic service position functions for several local offices at one location;

	(49)  "Operator trunks," a general term, ordinarily applied to trunks between manually operated switchboard positions and local dial central offices in the same wire center;

	(50)  "Private line service," a service for communications between specified locations for a continuous period or for regularly recurring periods at stated hours;

	(51)  "Remote access line," an access line between a subscriber's premises in one toll rate center and a serving central office located in a different toll rate center;

	(52)  "Remote line location," a remotely located subscriber line access unit which is normally dependent upon the central processor of the host office for call processing functions;

	(53)  "Remote trunk arrangement," arrangement that permits the extension of traffic service position system functions to remote locations;

	(54)  "Reservation" or "reserved," that amount or quantity of property kept or set apart for a specific use;

	(55)  "Separations," the process by which a telecommunications company's property costs, revenues, expenses, taxes, and reserves are apportioned among its operations;

	(56)  "Service observing unit," a unit of work measurement which is used as the common denominator to express the relative time required for handling the various work functions at service observing boards;

	(57)  "Sheath miles," the actual length of cable in route miles;

	(58)  "Short haul toll traffic," a general term applied to messages toll traffic between nearby points, ordinarily less than 20 to 50 miles apart;

	(59)  "Special services," all services other than message telephones, such as private line services;

	(60)  "Station-to-station basis," the term applied to the basis of toll rate making which contemplates that the message toll service charge covers the use made of all facilities between the originating station and the terminating station, including the stations, and the services rendered in connection with their use;

	(61)  "Subscriber line" or "exchange line," a communication channel between a telephone station, or private branch exchange and the central office which serves it;

	(62)  "Subtributary office," a class of tributary office which does not have direct access to its toll center, but which is connected to its toll center office by means of circuits which are switched through to the toll center at another tributary office;

	(63)  "Tandem area," the general area served by the local offices having direct trunks or from the tandem office, consisting of one or more communities or including only a portion of a relatively large city;

	(64)  "Tandem circuit or trunk," a general classification of circuits or trunks between a tandem central office unit and any other central office or switchboard;

	(65)  "Tandem connection," a call switched at a tandem office;

	(66)  "Tandem office," a central office unit used primarily as an intermediate switching point for traffic between local central offices within the tandem area;

	(67)  "Toll," a combination of all interexchange traffic including both switched access and retail long distance services sold to end users;

	(68)  "Toll center," an office or group of offices within a city which generally handles the originating and incoming toll traffic for that city to or from other toll center areas and which handles through switched traffic;

	(69)  "Toll center area," the area served by a toll center, including the toll center city and the communities served by tributaries of the toll center;

	(70)  "Toll center toll office," a toll office, as contrasted to a local office, in a toll center city;

	(71)  "Toll circuit," a general term applied to interexchange trunks used primarily for toll traffic;

	(72)  "Toll connecting trunk," a general classification of trunks carrying toll traffic and ordinarily extending between a local office and a toll office, except trunks classified as tributary circuits, including toll switching trunks, recording trunks, and recording-completing trunks;

	(73)  "Toll office," a central office used primarily for supervising and switching toll traffic;

	(74)  "Traffic service position system (TSPS) complex," all groups of operator positions, wherever located, associated with the same TSPS stored program control unit;

	(75)  "Tributary circuit," a circuit between a tributary office and a toll switchboard or intertoll dialing equipment in a toll center city;

	(76)  "Tributary office," a local office which is located outside the exchange in which a toll center is located, which has a different rate center from its toll center and which usually tickets and times only a part of its originating toll traffic, but which may ticket or time all or none of such traffic;

	(77)  "Trunks," circuits between switchboards or other switching equipment, as distinguished from circuits which extend between central office switching equipment and information origination/termination equipment;

	(78)  "Weighted standard work second," a measurement of traffic operating work which is used to express the relative time required to handle the various kinds of calls or work functions, which is weighted to reflect appropriate degrees of waiting-to-serve time;

	(79)  "Wide area telephone service (WATS)," a toll service offering for customer dial-type telecommunications between a given customer station and stations within specified geographic rate areas employing a single access line between the customer location and the serving central office. Each access line may be arranged for either outward, OUT-WATS, or inward, IN-WATS, service or both;

	(80)  "Wideband channel," a communication channel of a band-width equivalent to 12 or more voice-grade channels;

	(81)  "Working loop," a revenue-producing pair of wires, or its equivalent, between a customer's station and the central office from which the station is served.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Glossary, 47 C.F.R. § 36 (1991).

	20:10:28:02.  Allocation procedures -- General. This chapter establishes rules for the allocation of property costs, revenues, expenses, taxes, and reserves between intrastate toll and all other. Total intrastate allocations are determined as the residual after 47 C.F.R. Part 36 rules have been applied to determine interstate allocations.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: General, 47 C.F.R. § 36.1(a)(c)(g) (1991).

	Note: The fundamental basis on which separations are made is the use of telecommunications plant in each of the operations. The first step is the assignment of the cost of the plant to categories. The basis for making this assignment is the identification of the plant assignable to each category and the determination of the cost of the plant so identified. The second step is the apportionment of the cost of the plant in each category among the operations by direct assignment where possible. All remaining costs are assigned by the application of allocation factors. For example, in the assignment of property costs to categories and in the apportionment of such costs among the operations, each amount assigned and apportioned is identified as to the account classification in which the property is included. The separated results are identified by property accounts and apportionment bases are provided for those expenses which are separated on the basis of the apportionment of property costs. Similarly, amounts of revenues and expenses assigned to each of the operations are identified as to account classification.

	20:10:28:03.  Assignment of book costs -- General. In assigning book costs to categories, the costs used for certain plant classes are average unit costs which equate to all book costs of a particular account or subaccount; for other plant classes, the costs used are those which either directly approximate book cost levels or which are equated to match total book costs at a given location.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Instructions for telecommunications plant accounts, 47 C.F.R. § 32.2000(f); General, 47 C.F.R. § 36.1(d) (1991).

	20:10:28:04.  Separations procedures -- General. Separations apportion costs among categories by actual use or by direct assignment. Separations are made based on actual use, which gives consideration to relative occupancy and relative time measurements.

	In the development of actual use measurements, measurements of use are first determined for telecommunications plant or for work performed by operating forces on a unit basis, such as conversation-minute-mile per message or weighted standard work seconds per call, in studies of traffic handled or work performed during a representative period for all traffic. Measurements of use are then applied to overall traffic volumes, such as 24-hour rather than busy-hour volumes.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Fundamental principles underlying procedures, 47 C.F.R. § 36.2(a) (1991).

	20:10:28:05.  Classification of telecommunications plant -- General. Telecommunications plant, in general, is segregated into two broad classifications as follows:

	(1)  Interexchange, which is plant used primarily to furnish toll service, includes the following plant types:

		(a)  Operator systems;
		(b)  Switching plant;
		(c)  Trunk transmission equipment;

	(2)  Exchange, which is plant used primarily to furnish all other services, includes the following plant types:

		(a)  Operator systems;
		(b)  Switching plant;
		(c)  Trunk equipment;
		(d)  Subscriber plant, which is composed of lines to the subscriber.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Fundamental principles underlying procedures, 47 C.F.R. § 36.2(b) (1991).

	20:10:28:06.  Apportionment of telecommunications plant -- General. In general, the bases for apportioning telecommunications plant used jointly for toll and other services are as follows:

	(1)  Operator work time expressed in weighted standard work seconds is the basis for measuring the use of operator systems;

	(2)  Holding-time-minutes is the basis for measuring the use of switching plant;

	(3)  Conversation-minute miles or conservation-minutes is the basis for measuring the use of interexchange circuit plant and holding-time minutes is the basis for measuring the use of exchange trunk plant. While the use of holding-time-minute-miles is the basic fundamental allocation factor for interexchange circuit plant and exchange trunk plant, the use of conversation-minute-miles or conversation-minutes for the allocation of interexchange circuit plant and holding-time minutes for the allocation of exchange trunk plant are considered practical approximations for separations between toll and other services when related to the broad types of plant classifications used in this chapter;

	(4)  A subscriber plant factor is the basis of apportioning the cost of message telecommunications subscriber plant and local switching plant between intrastate and interstate operations. The subscriber plant factor is developed and used according to the procedures set forth in § 20:10:28:61.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Fundamental principles underlying procedures, 47 C.F.R. § 36.2(b) (1991).

	Note: On a completed call, holding time includes conversation time as well as other time in use. At local dial offices, any measured minutes which result from other than customer attempts to place calls, as evidenced by the dialing of at least one digit, are not treated as holding time.

	20:10:28:07.  Classification of property rented to or from affiliates. If property rented to affiliates is not material in amount, the property is included as used property of the owning company with the associated revenues and expenses treated consistently. If property rented from affiliates is not material in amount, the property is not included with the used property of the company making the separations; the rent paid is included in its expenses.

	If property rented to affiliates is material in amount, the property, related expenses, and the rent revenues are excluded from the telecommunications operations of the owning company. If property rented from affiliates is material in amount, the property and related expenses are included with, and the rent expenses are excluded from, the telecommunications operations of the company making the separations.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Fundamental principles underlying procedures, 47 C.F.R. § 36.2(c) (1991).

	20:10:28:08.  Classification of property rented to or from nonaffiliates. Property rented to or from nonaffiliates is included as used property of the owning company with the associated revenues and expenses treated consistently. However, if the amount is material, the property involved and the associated revenues and expenses may be excluded from or included in the telecommunications operations of the company consistent with the public interest.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Fundamental principles underlying procedures, 47 C.F.R. § 36.2(d) (1991).

	20:10:28:09.  Costs billed to another company. Costs associated with services or plant billed to another company which have once been separated under procedures consistent with general principles in this chapter, and are thus identifiable as entirely either toll or other services in nature, are directly assigned to the applicable operation.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Fundamental principles underlying procedures, 47 C.F.R. § 36.2(e) (1991).

	20:10:28:10.  Telecommunications property -- Procedures for assignment of property and allocation of costs. Sections 20:10:28:11 to 20:10:28:72, inclusive, contain the procedures used in the assignment of telecommunications property to categories and the apportionment of the costs assigned to each category among the operations.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Telecommunications property, general, 47 C.F.R. § 36.102(a) (1991).

	20:10:28:11.  Treatment of rental plant. The treatment of rental plant is outlined in §§  20:10:28:07 to 20:10:28:09, inclusive. If the amount of plant is material, the cost may be determined by using the general procedures for the assignment of the various kinds of property to categories.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Telecommunications property, general, 47 C.F.R. § 36.102(b) (1991).

	20:10:28:12.  Apportionment of depreciation deductible from book cost. The amount of depreciation deductible from the book cost or value is apportioned among the operations in proportion to the separation of the cost of the related plant accounts.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Telecommunications property, general, 47 C.F.R. § 36.102(c) (1991).

	20:10:28:13.  General support facilities -- Account 2110 -- Included assets. The costs of the general support facilities are contained in account 2110, land and support assets. This account contains land, buildings, motor vehicles, aircraft, special purpose vehicles, garage work equipment, other work equipment, furniture, office equipment, and general purpose computers.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Land and support assets, 47 C.F.R. § 32.2110 (1991); General support facilities, general, 47 C.F.R. § 36.111(a) (1991).

	20:10:28:14.  Accounts for the big three expenses -- Plant-specific expenses, plant-nonspecific expenses, and customer operations expenses. The costs of the general support facilities of class A companies are apportioned among their operations based on the separation of the costs of the combined big three expenses which include the following accounts:

	(1)  Plant-specific expenses:

		(a)  Central office switching expenses, account 6210;
		(b)  Operator systems expenses, account 6220;
		(c)  Central office transmission expenses, account 6230;
		(d)  Information origination/termination expenses, account 6310;
		(e)  Cable and wire facilities expenses, account 6410;

	(2)  Plant-nonspecific expenses:

		(a)  Network operations expenses, account 6530;

	(3)  Customer operations expenses:

		(a)  Marketing, account 6610;
		(b)  Services, account 6620.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Central office switching expenses, 47 C.F.R. § 32.6210 (1991).
	Operator systems expense, 47 C.F.R. § 32.6220 (1991).
	Central office transmission expense, 47 C.F.R. § 32.6230 (1991).
	Information origination/termination expenses, 47 C.F.R. § 32.6310 (1991).
	Cable and wire facilities expenses, 47 C.F.R. § 32.6410 (1991).
	Network operations expenses, 47 C.F.R. § 32.6530 (1991).
	Marketing, 47 C.F.R. § 32.6610 (1991).
	Services, 47 C.F.R. § 32.6620 (1991).
	Apportionment procedures, 47 C.F.R. § 36.112(a) (1991).

	20:10:28:15.  Apportionment of cost of general support facilities for class B companies. The costs of the general support facilities for class B companies are apportioned among their operations based on the separation of the combined costs of central office equipment, information origination/termination equipment, and cable and wire facilities.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Apportionment procedures, 47 C.F.R. § 36.112(b) (1991).

	20:10:28:16.  Central office equipment accounts. The costs of central office equipment are carried in the following accounts:

	(1)  Central office switching, account 2210:

		(a)  Analog electronic switching, account 2211;
		(b)  Digital electronic switching, account 2212;
		(c)  Electro-mechanical switching, account 2215;

	(2)  Operator systems, account 2220;

	(3)  Central office-transmission, account 2230:

		(a)  Radio systems, account 2231;
		(b)  Circuit equipment, account 2232.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Central office - switching, 47 C.F.R. § 32.2210 (1991).
	Analog electronic switching, 47 C.F.R. § 32.2211 (1991).
	Digital electronic switching, 47 C.F.R. § 32.2212 (1991).
	Electro-mechanical switching, 47 C.F.R. § 32.2215 (1991).
	Operator systems, 47 C.F.R. § 32.2220 (1991).
	Central office - transmission, 47 C.F.R. § 32.2230 (1991).
	Radio systems, 47 C.F.R. § 32.2231 (1991).
	Circuit equipment, 47 C.F.R. § 32.2232 (1991).
	Central office equipment, general, 47 C.F.R. § 36.121(a)(b) (1991).

	Note: Records of the cost of central office equipment are usually maintained separately by accounts. However, each account frequently includes equipment having more than one use. Also, equipment in one account frequently is associated closely with equipment in the same building in another account. Therefore, the separations procedures for central office equipment have been designed to deal with categories of plant rather than with equipment in an account.

	20:10:28:17.  Assignment of central office equipment to categories. In the separation of the cost of central office equipment among the operations, central office equipment is first assigned to categories. The basic method of making this assignment is the identification of the equipment assignable to each category and the determination of the cost of the identified equipment by an analysis of accounting, engineering, and other records.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Central office equipment, general, 47 C.F.R. § 36.121(c) (1991).

	20:10:28:18.  Distribution of cost of common equipment not assigned to a specific category -- Weighting factor. The cost of common equipment not assigned to a specific category is distributed among the categories in proportion to the cost of equipment directly assigned to categories. Power equipment not dependent upon common power equipment is excluded.

	The cost of power equipment used by one category is assigned directly to that category. The cost of emergency power equipment protecting only power equipment used by one category is also assigned directly to that category.

	A weighting factor may be applied to the cost of circuit equipment in distributing the power plant costs not directly assigned in order to reflect the generally greater power use per dollar of cost of this equipment.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Central office equipment, general, 47 C.F.R. § 36.121(c) (1991).

	Note: An example of common equipment is common power equipment, which includes emergency power equipment, aisle lighting, and framework, including distributing frames. An example of assigning the cost of power equipment to a category is assigning a 130-volt power supply provided for circuit equipment to circuit equipment, account 2232.

	20:10:28:19.  Apportionment of cost of central office equipment -- General. After assignment of the central office equipment to categories, the cost of the equipment in each category is then apportioned among the operations through the application of applicable use factors or by direct assignment.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Central office equipment, general, 47 C.F.R. § 36.121(d) (1991).

	20:10:28:20.  Categories and apportionment procedures of central office equipment. Following are the categories of central office equipment:

	(1)  Operator systems equipment, category 1;
	(2)  Tandem switching equipment, category 2;
	(3)  Local switching equipment, category 3;
	(4)  Circuit equipment, category 4.

	Apportionment procedures for these categories are in §§ 20:10:28:21 to 20:10:28:44, inclusive.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Categories and apportionment procedures, 47 C.F.R. § 36.122(a) (1991).

	20:10:28:21.  Operator systems equipment -- Category 1 -- Account 2220 -- Included equipment. Operator systems equipment, category 1, is contained in account 2220. It includes all types of manual telephone switchboards except tandem switchboards and those used solely for recording of calling telephone numbers in connection with customer-dialed charge traffic. It includes all face equipment, terminating relay circuits of trunk and toll line circuits, cord circuits, cable turning sections, subscriber line equipment, associated toll connecting trunk equipment, number checking facilities, ticket distributing systems, calculagraphs, chief operator and other desks, operator chairs, and other such equipment.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Operator systems, 47 C.F.R. § 32.2220 (1991); Operator systems equipment - category 1, 47 C.F.R. § 36.123(a) (1991).

	20:10:28:22.  Classification of operator systems equipment. Operator systems equipment is generally classified according to operating arrangements of which the following are typical:

	(1)  Separate toll boards;
	(2)  Separate local manual boards;
	(3)  Combined local manual and toll boards;
	(4)  Service observing boards;
	(5)  Auxiliary service boards; and
	(6)  Traffic service positions.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Operator systems equipment - category 1, 47 C.F.R. § 36.123(a) (1991).

	20:10:28:23.  Key pulsing switchboards -- Included equipment. If switchboards, as set forth in § 20:10:28:21, are of the key pulsing type, the cost of the key pulsing senders, link, and trunk finder equipment is included with the switchboards.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Operator systems equipment - category 1, 47 C.F.R. § 36.123(a) (1991).

	20:10:28:24.  Traffic service position systems -- Included equipment. Traffic service position systems include the common control and trunk equipment in addition to the associated groups of positions wherever located.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Operator systems equipment - category 1, 47 C.F.R. § 36.123(a) (1991).

	20:10:28:25.  Apportionment of cost of operator systems equipment. The cost of the following operator systems equipment is apportioned among the operations on the basis of the relative number of weighted standard work seconds handled at the switchboards under consideration. Operator systems equipment is apportioned either individually or by groups as follows:

	(1)  The following types of switchboards at toll centers are generally apportioned individually:

		(a)  Separate toll boards which usually include outward, through and inward positions in separate lines and associated inward toll switchboard positions in line;

		(b)  Switchboards handling both local and toll, either combined or having segregated local and toll positions in the same line;

		(c)  Traffic service positions, including separately located groups of these positions when associated with a common basic control unit;

	(2)  The following type of switchboards at toll centers is apportioned individually or by groups of comparable types of boards for each exchange:

		(a)  Separate local manual boards which include the local positions of manual boards where inward toll positions are in the same line;

	(3)  Tributary boards may be treated individually if warranted or they may be treated by group.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Operator systems equipment - category 1, 47 C.F.R. § 36.123(b) (1991).

	20:10:28:26.  Apportionment of cost of auxiliary service boards. Auxiliary service boards generally handle rate and route, information, and intercept service at individual or joint positions. The cost of these boards is apportioned as follows:

	(1)  The cost of separate directory assistance boards is apportioned among the operations on the basis of the relative number of weighted standard work seconds handled at the boards under consideration. Directory assistance weighted standard work seconds are apportioned among the operations on the basis of the classification of these weighted standard work seconds as follows:

		(a)  Director assistance weighted standard work seconds first are classified between calls received over toll directory assistance trunks from operators or customers and all other directory assistance calls;

		(b)  The directory assistance weighted standard work seconds of each type further are classified separately among the operations based on an analysis of a representative sample of directory assistance calls of each type with reference to the locations of the calling and called stations for each call;

	(2)  The cost of separate intercept boards and automated intercept systems is apportioned among the operations on the basis of the relative number of subscriber line minutes of use;

	(3)  The cost of separate rate and route boards is generally included with the cost of the toll boards served and is apportioned with those boards;

	(4)  If more than one auxiliary service is handled at an auxiliary board, the cost of the board is apportioned among the auxiliary services based on the relative number of weighted standard work seconds for each service. The cost of that part of the board allocated to each auxiliary service is apportioned among the operations in the same manner as for a separate auxiliary board.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Operator systems equipment - category 1, 47 C.F.R. § 36.123(c) (1991).

	20:10:28:27.  Apportionment of cost of service observing boards. The cost of joint exchange and toll service observing boards is first apportioned between toll and other use based on the relative number of toll and other service observing units at these boards. The cost of separate toll service observing boards and the toll portion of joint service observing boards is directly assigned to toll.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Operator systems equipment - category 1, 47 C.F.R. § 36.123(d) (1991).

	20:10:28:28.  Apportionment of traffic service position system investments.

	Traffic service position system (TSPS) investments are apportioned as follows:

	(1)  Operator position investments are apportioned based on the relative weighted standard work seconds for the entire TSPS complex;

	(2)  Remote trunk arrangement investments are apportioned based on the relative processor real time, actual seconds, required to process TSPS traffic originating from the end offices served by each remote trunk arrangement;

	(3)  The remaining investments at the central control location, such as the stored program control and memory, are apportioned based on the relative processor real time, actual seconds, for the entire TSPS complex.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Operator systems equipment - category 1, 47 C.F.R. § 36.123(e) (1991).

	20:10:28:29.  Tandem switching equipment -- Category 2 -- Accounts 2210, 2211, 2212, and 2215 -- Included equipment. Tandem switching equipment is contained in accounts 2210, 2211, 2212, and 2215. It includes all switching equipment in a tandem central office, including any associated tandem switchboard positions and any intertoll switching equipment. Intertoll switching equipment includes switching equipment used for the interconnection of message toll telephone circuits with each other or with local or tandem telephone central office trunks, intertoll dial selector equipment, or intertoll trunk equipment in electronic offices. Equipment, including switchboards used for recording of calling telephone numbers and other billing information in connection with customer-dialed charge traffic, is included with the local switching equipment, category 3.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Central office-switching, 47 C.F.R. § 32.2210 (1991).
	Analog electronic switching, 47 C.F.R. § 32.2211 (1991).
	Digital electronic switching, 47 C.F.R. § 32.2212 (1991).
	Electro-mechanical switching, 47 C.F.R. § 32.2215 (1991).
	Tandem switching equipment - category 2, 47 C.F.R. § 36.124(a) (1991).

	Note: If qualified by a modifying expression, or other explanation, the term tandem office may be applied to an office employed for both the interconnection of local central offices within the tandem area and for the interconnection of these local offices with other central offices such as long haul tandem office.

	20:10:28:30.  Tandem switching equipment at toll center toll offices --  Included equipment. At toll center toll offices, tandem intertoll switching equipment, category 2, includes equipment in the toll office used in the interconnection of toll center to toll center circuits, toll center to tributary circuits, tributary to tributary circuits, or toll center to tandem circuits or in the interconnection of these types of circuits with trunks to local offices in the toll center city, such as interconnection with toll switching trunks, operator trunks, information trunks, and testing trunks. Equipment associated with the local office end of such trunks is included with local switching equipment or switchboard categories as applicable.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Categories, § 20:10:28:20; Tandem switching equipment - category 2, 47 C.F.R. § 36.124(a) (1991).

	Note: The toll center normally handles the inward toll traffic for its tributary exchanges and, in general, either handles the outward traffic originating at its tributaries or serves as the outlet to interexchange circuits for outward traffic ticketed and timed at its tributaries.

	20:10:28:31.  Tandem switching equipment at tributary offices -- Included equipment. At tributary offices, tandem switching equipment, category 2, includes intertoll switching equipment similar to that at toll center toll offices if it is used in the interconnection of tributary to tributary circuits, tributary to subtributary circuits, subtributary to subtributary circuits, or toll center to subtributary circuits or if it is used jointly in the interconnection of any of these types of circuits and in the interconnection of such toll circuits with trunk circuits for the handling of traffic terminating in the tributary office. If comparable equipment has no joint use but is used only for the handling of traffic terminating in the tributary office, it is included in the local switching equipment category.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Tandem switching equipment - category 2, 47 C.F.R. § 36.124(a) (1991).

	Note: The toll center handles all outward traffic not ticketed and timed at the tributary office and normally switches all inward toll traffic from outside the tributary's toll center to the tributary office.

	20:10:28:32.  Tandem switching equipment at all switching entities -- Included equipment. At all switching entities, tandem switching equipment, category 2, includes intertoll switching equipment similar to that at toll center toll offices if it is used in the interconnection of switched private line trunks when these functions are in addition to the message telephone switching function. Switching entities wholly dedicated to switching of special services are assigned to local switching equipment, category 3.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Categories, § 20:10:28:20; Tandem switching equipment - category 2, 47 C.F.R. § 36.124(a) (1991).

	20:10:28:33.  Assignment of cost of tandem switching equipment. The cost of central office equipment items assigned to tandem switching equipment, category 2, is directly assigned when possible. When direct assignment is not possible the cost is apportioned among the operations based on the relative number of intrastate minutes of use of this equipment.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Tandem switching equipment - category 2, 47 C.F.R. § 36.124(b) (1991).

	20:10:28:34.  Local switching equipment -- Category 3 -- Accounts 2210, 2211, 2212, and 2215 -- Included equipment. Local switching equipment, category 3, is included in accounts 2210, 2211, 2212, and 2215. It comprises all central office switching equipment not assigned to categories 1, 2, and 4. Equipment used for the identification, recording, and timing of customer-dialed charge traffic or switched private line traffic or switchboards used solely for recording of calling telephone numbers in connection with customer-dialed charge traffic or switched private line traffic, or both, is included in this local switching category. Equipment provided and used primarily for operator-dialed toll or customer-dialed charge traffic, except such equipment included in category 2 tandem switching equipment, is also included in this local switching category. Special services switching equipment which primarily performs the switching function for special services is also included in this local switching category.

	Local office, as used in this section, comprises one or more local switching entities of the same equipment type in an individual location. A local switching entity comprises that local central office equipment of the same type which has a common intermediate distributing frame, marker group, or other separately identifiable switching unit serving one or more prefixes.

	A host/remote local switching complex is composed of an electronic analog or digital host office and all of its remote locations. A host/remote local switching complex is treated as one local office.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Categories, § 20:10:28:20.
	Central office-switching, 47 C.F.R. § 32.2210 (1991).
	Analog electronic switching, 47 C.F.R. § 32.2211 (1991)
	Digital electronic switching, 47 C.F.R. § 32.2212 (1991).
	Electro-mechanical switching, 47 C.F.R. § 32.2215 (1991).
	Local switching equipment - category 3, 47 C.F.R. § 36.125(a) (1991).

	Note: Examples of local switching equipment include basic switching train, toll connecting trunk equipment, interlocal trunks, tandem trunks, terminating senders used for toll completion, toll completing train, call reverting equipment, weather and time of day service equipment, and switching equipment at electronic analog or digital remote line locations. Examples of equipment used for the identification, recording and timing of customer-dialed charge traffic or switched private line traffic include transmitters, recorders, call identify indexers, perforators, ticketers, detectors, and mastertimers. Examples of equipment provided and used primarily for operator-dialed toll or customer-dialed charge traffic include directors, translators, sender registers, out trunk selectors, and facilities for toll intercepting and digit absorption. Special services switching equipment includes switching equipment and switchboards which primarily perform the switching function for special services.

	20:10:28:35.  Apportionment of category 3 investment. For telecommunications companies with 100,000 or more access lines, intrastate category 3 investment is apportioned to toll and other services based on the relationship of unweighted intrastate toll dial equipment minutes of use (DEM) to unweighted total intrastate DEM. To develop the toll relationship, unweighted intrastate toll DEM is divided by the sum of the unweighted intrastate toll and other services DEM. This result is applied to the intrastate category 3 investment.

	For all other local exchange companies, category 3 investment is apportioned by the application of an intrastate allocation factor that is the lesser of either 85 percent or the DEM factor specified in the first paragraph of this section multiplied by a weighting factor of two. The total weighted DEM for intrastate toll and interstate is capped at 85 percent. Interstate weighted DEM plus intrastate weighted toll DEM must be less than or equal to 85 percent. If greater than 85 percent, intrastate weighted toll DEM is reduced to bring the combined weighted interstate and intrastate toll DEM to 85 percent.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Local switching equipment - category 3, 47 C.F.R. § 36.125(b) (1991).

	20:10:28:36.  Circuit equipment -- Category 4 -- Accounts 2230, 2231, and 2232 -- Included equipment. For the purpose of this section, the term circuit equipment, category 4, encompasses the radio systems and circuit equipment contained in accounts 2230, 2231, and 2232. It includes central office equipment, other than switching equipment and automatic message recording equipment, which is used to derive communications transmission channels or which is used for the amplification, modulation, regeneration, testing, or balancing of control of signals transmitted over communications transmission channels. Circuit equipment in general use includes the following:

	(1)  Carrier telephone and telegraph system terminals;
	(2)  Telephone and telegraph repeaters, termination sets, impedance compensators, pulse link repeaters, echo suppressors, and other intermediate transmission amplification and balancing equipment, except that included in switchboards;
	(3)  Radio transmitters, receivers, repeaters, and other radio central office equipment, except message switching equipment associated with radio systems;
	(4)  Composite ringers, line signaling, and switching pad circuits;
	(5)  Concentration equipment;
	(6)  Composite sets and repeating coils;
	(7)  Program transmission amplifiers, monitoring devices, and volume indicators;
	(8)  Testboards, test desks, repair desks, and patch bays, including those provided for test and control and for telegraph and transmission testing.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Categories, § 20:10:28:20.
	Central office - transmission, 47 C.F.R. § 32.2230 (1991).
	Radio systems, 47 C.F.R. § 32.2231 (1991).
	Circuit equipment, 47 C.F.R. § 32.2232 (1991).
	Circuit equipment - category 4, 47 C.F.R. § 36.126(a) (1991).

	Note: A channel may be furnished by wire, fiber optics, radio, or any other means of transmission, or any combination.

	20:10:28:37.  Assignment of cost of circuit equipment to subsidiary categories. For apportionment among the operations, the cost of circuit equipment is assigned to the following subsidiary categories:

	(1)  Exchange circuit equipment - category 4.1:

		(a)  Wideband exchange line circuit equipment included in category 4.12;
		(b)  Exchange trunk circuit equipment, wideband and non-wideband - category 4.12;
		(c)  Exchange line circuit equipment excluding wideband - category 4.13;

	(2)  Interexchange circuit equipment - category 4.2:

		(a)  Interexchange circuit equipment furnished to another company for intrastate use - category 4.21;
		(b)  Interexchange circuit equipment used for wideband services, including satellite and earth station equipment used for wideband service, included in category 4.23;
		(c)  All other interexchange circuit equipment - category 4.23;

	(3)  Host/remote message circuit equipment - category 4.3.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Circuit equipment - category 4, 47 C.F.R. § 36.126(b) (1991).

	20:10:28:38.  Separation of circuit equipment into basic circuit equipment and special circuit equipment. For the purpose of identifying and separating property associated with special services, circuit equipment included in categories 4.12, other than wideband equipment, 4.13, and 4.23 is identified as either basic circuit equipment or special circuit equipment. Basic circuit equipment is equipment that performs functions necessary to provide and operate channels suitable for voice transmission (telephone grade channels). Special circuit equipment is equipment that is peculiar to special service circuits.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Circuit equipment - category 4, 47 C.F.R. § 36.126(b) (1991).

	Note: Examples of basic circuit equipment in general use include carrier telephone terminals and carrier telephone repeaters. Examples of special circuit equipment in general use include audio program transmission amplifiers, bridges, monitoring devices and volume indicators, telegraph carrier terminals, and telegraph repeaters.

	20:10:28:39.  Segregation of cost of exchange circuit equipment and interexchange circuit equipment. Cost of exchange circuit equipment included in categories 4.12 and 4.13 and the interexchange circuit equipment in categories 4.21 and 4.23 are segregated between basic circuit equipment and special circuit equipment only at those locations where amounts of interexchange and exchange special circuit equipment are material. Where such a segregation is not made, the total costs in these categories are classified as basic circuit equipment.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Circuit equipment - category 4, 47 C.F.R. § 36.126(b) (1991).

	20:10:28:40.  Apportionment of cost of exchange circuit equipment among the operations. Exchange circuit equipment is apportioned as follows:

	(1)  Category 4.12 - The cost of exchange circuit equipment associated with this category is allocated to the applicable operation in the same manner as the related exchange trunk cable and wire facilities as described in § 20:10:28:62;

	(2)  Category 4.13 - The cost of circuit equipment associated with exchange line plant excluding wideband is assigned to subcategories and is allocated to the applicable operation in the same manner as the related exchange line cable and wire facilities for nonwideband service as described in § 20:10:28:61.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Circuit equipment - category 4, 47 C.F.R. § 36.126(c) (1991).

	20:10:28:41.  Apportionment of cost of interexchange circuit equipment among the operations. Interexchange circuit equipment is apportioned as follows:

	(1)  Interexchange circuit equipment furnished to another company for intrastate use, category 4.21, comprises that circuit equipment provided for the use of another company as an integral part of its interexchange circuit facilities used wholly for intrastate services. This category includes such circuit equipment as telephone carrier terminals, telegraph carrier terminals, and microwave systems used wholly for intrastate services. The total cost of the circuit equipment in this category is assigned to the toll operation;

	(2)  All other interexchange circuit equipment, category 4.23, includes the cost of all interexchange circuit equipment not assigned to category 4.21. The cost of interexchange basic circuit equipment used for the following classes or circuits is included in this category:

		(a)  Jointly used message circuits, such as message switching plant circuits carrying messages from the toll and other operations;
		(b)  Circuits used for intrastate private line services.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Circuit equipment - category 4, 47 C.F.R. § 36.126(e) (1991).

	20:10:28:42.  Apportionment of cost of intrastate private line circuits and message circuits. An average interexchange circuit equipment cost per equivalent interexchange telephone termination for all circuits is determined and applied to the equivalent interexchange telephone termination counts of each of the following classes of circuits: intrastate private line and message. The cost of intrastate private line circuits is assigned directly to the applicable operation. The intrastate cost of message circuits is apportioned between toll and other services based on the relative number of conversation-minutes applicable to such facilities.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Circuit equipment - category 4, 47 C.F.R. § 36.126(e) (1991).

	20:10:28:43.  Segregation and apportionment of the cost of special circuit equipment. The cost of special circuit equipment is segregated among telegraph grade private line services and other private line services based on an analysis of the use of the equipment and in accordance with §§ 20:10:28:38 and 20:10:28:39. The special circuit equipment cost assigned to telegraph grade and other private line services is directly assigned to the other services operation.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Circuit equipment - category 4, 47 C.F.R. § 36.126(e) (1991).

	20:10:28:44.  Host/remote message circuit equipment -- Category 4.3 -- Included equipment -- Apportionment of cost. Host/remote message circuit equipment, category 4.3, includes message host/remote location circuit equipment for which a message circuit switching function is performed at the host central office associated with cable and wire facilities as described in § 20:10:28:52. The intrastate category 4.3 cost of host/remote circuit equipment assigned to message services is apportioned among the toll and other services operations based on the assignment of host/remote message cable and wire facilities as described in § 20:10:28:64.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Circuit equipment - category 4, 47 C.F.R. § 36.126(f) (1991).

	20:10:28:45.  Information origination/termination equipment -- Included equipment. Information origination/termination equipment is maintained in account 2310 and includes station apparatus, embedded customer premises wiring, large private branch exchanges, and other terminal equipment, except for public telephone terminal equipment.

	Source: 19 SDR 111, effective January 31, 1993; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(3), 49-31-5(14), 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Information origination/termination, 47 C.F.R. § 32.2310 (1991); Information origination/termination equipment, general, 47 C.F.R. § 36.141(a) (1991).

	20:10:28:46.  Segregation of cost of information origination/termination equipment. The cost of information origination/termination equipment, account 2310, is segregated between other information origination/termination equipment, category 1, and new customer premises equipment, category 2, by an analysis of accounting, engineering, and other records.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Information origination/termination, 47 C.F.R. § 32.2310 (1991); Information origination/termination equipment, general, 47 C.F.R. § 36.141(b) (1991).

	20:10:28:47.  Other information origination/termination equipment -- Category 1 -- Included equipment -- Allocation of cost. Other information origination/termination equipment, category 1, includes the cost of other information origination/termination equipment not assigned to category 2. The cost of other information origination/termination equipment, excluding coinless pay telephone terminal equipment, is allocated pursuant to the factor that is used to allocate subcategory 1.3 exchange line cable and wire facilities.

	Source: 19 SDR 111, effective January 31, 1993; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(3), 49-31-5(14), 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Categories and apportionment procedures, 47 C.F.R. § 36.142(a) (1991).

	20:10:28:48.  Customer premises equipment -- Category 2 -- Assignment of cost. The cost of customer premises equipment, category 2, as defined in § 20:10:28:01, is assigned to the other services operation.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Categories and apportionment procedures, 47 C.F.R. § 36.142(b) (1991).

	20:10:28:49.  Cable and wire facilities -- Account 2410 -- Included plant. Account 2410, cable and wire facilities, includes the following types of communications plant in service: poles and antenna-supporting structures, aerial cable, underground cable, buried cable, submarine cable, deep sea cable, intrabuilding network cable, aerial wire, and conduit systems.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Cable and wire facilities, 47 C.F.R. § 32.2410 (1991); Cable and wire facilities, general, 47 C.F.R. § 36.151(a)(b)(c)(d) (1991).

	Note: For separations purposes, it is necessary to analyze the cable and wire facilities classified in subordinate records in order to determine their assignment to the categories. In the separation of the cost of cable and wire facilities among the operations, the first step is the assignment of the facilities to certain categories. The basic method of making this assignment is the identification of the facilities assignable to each category and the determination of the cost of the facilities so identified. Because of variations among companies in the character of the facilities and operating conditions and in the accounting and engineering records maintained, the detailed methods followed, of necessity, will vary among the companies. The general principles to be followed, however, will be the same for all companies. The second step is the apportionment of the cost of the facilities in each category among the operations through the application of applicable factors or by direct assignment.

	20:10:28:50.  Exchange cable and wire facilities categories -- Included facilities. Exchange cable and wire facilities consist of the following categories:

	(1)  Exchange line cable and wire facilities excluding wideband, category 1, include cable and wire facilities between local central offices and subscriber premises used for message telephone, private line, local channels, and circuits between control terminals and include radio stations providing very high-frequency maritime service or urban or highway mobile service;

	(2)  Wideband and exchange trunk cable and wire facilities, category 2, include all wideband, including exchange line wideband and cable and wire facilities between local central offices and wideband facilities. It also includes cable and wire facilities between central offices or other switching points used by any common carrier for interlocal trunks wholly within an exchange,  toll connecting trunks, tandem trunks principally carrying exchange traffic, the exchange trunk portion of WATS access lines, the exchange trunk portion of private line local channels, and the exchange trunk portion of circuits between control terminals and includes radio stations providing very high-frequency maritime service or urban or highway mobile service.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Categories of cable and wire facilities, 47 C.F.R. § 36.152(a) (1991).

	20:10:28:51.  Interexchange cable and wire facilities -- Category 3 -- Included services and facilities. Interexchange cable and wire facilities, category 3, include the cable and wire facilities used for message toll and toll private line services. It includes cable and wire facilities carrying intertoll circuits, tributary circuits, the interexchange channel portion of special service circuits, circuits between control terminals and radio stations used for overseas or coastal harbor service, interlocal trunks between offices in different exchanges carrying only message toll traffic, and certain tandem trunks which carry principally message toll traffic.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Categories of cable and wire facilities, 47 C.F.R. § 36.152(b) (1991).

	20:10:28:52.  Host/remote message cable and wire facilities -- Category 4. Host/remote message cable and wire facilities, category 4, include the cost of message host/remote location cable and wire facilities for which a message circuit switching function is performed at the host central office. It applies to cable and wire facilities between host offices and all remote locations.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Categories of cable and wire facilities, 47 C.F.R. § 36.152(c) (1991).

	20:10:28:53.  Assignment of cable and wire facilities to categories. Cable consists of aerial cable, underground cable, buried cable, submarine cable, deep sea cable, and intrabuilding network cable. If an entire cable or aerial wire is assignable to one category, its cost and quantity are, where practicable, directly assigned. There are two basic methods for assigning the cost of cable to the various categories. Both of them are based on conductor cross-section. The methods are as follows:

	(1)  By section of cable, uniform as to makeup and relative use by categories. From an analysis of cable engineering and assignment records, determine in terms of equivalent gauge the number of pairs in use or reserved for each category. The corresponding percentages of use, or reservation, are applied to the cost of the section of cable to obtain the cost assignable to each category; or

	(2)  By using equivalent pair miles, which are pair miles expressed in terms of equivalent gauge. From an analysis of cable engineering and assignment records, determine the equivalent pair miles in use for each category by type of facility, such as quadded or paired. The equivalent pair miles are then divided by a cable fill factor to obtain the equivalent pair miles in plant. The total equivalent pair miles in plant assigned to each category are summarized by type of facility and priced at applicable average unit costs per equivalent pair mile in plant. This study may be made in terms of circuit miles rather than physical pair miles, with average cost and fill data consistent with the basis of the facilities mileage count.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Assignment of cable and wire facilities to categories, 47 C.F.R. § 36.153(a) (1991).

	Note: Method (1) may be found more desirable if there is a relatively small amount of cable of variable make-up and use by categories. Conversely, method (2) may be more desirable if there is a large amount of cable of variable make-up and use by categories. In some cases a combination of both methods may be desirable. It may be desirable in some cases to determine the amount assignable to a particular category by deducting from the total the sum of the amounts assigned to all other categories. For use in the assignment of poles to categories, the equivalent sheath miles of aerial cable assigned to each category are determined. For convenience, these quantities are determined in connection with the assignment of cable costs. If an entire cable is assignable to one category, its costs and quantity are, where practicable, directly assigned.

	20:10:28:54.  Additional costs of high-frequency transmission. For cables especially arranged for high-frequency transmission, such as shielded, disc-insulated, and coaxial, the additional costs which are charged to the high-frequency complement are recognized.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Assignment of cable and wire facilities to categories, 47 C.F.R. § 36.153(a) (1991).

	20:10:28:55.  Assignment of cost of cable loading. Methods for assigning the cost of cable loading to categories are comparable with those used in assigning the associated cable to categories as specified in §§ 20:10:28:53 and 20:10:28:54. Loading associated with cable which is directly assigned to a given category is also directly assigned. The remaining loading is assigned to categories by either of the following bases:

	(1)  By an analysis of the use made of the loading facilities if a loading coil case includes coils assignable to more than one category, such as in the case of a single-gauge uniformly loaded section where the percentages used in the related cable assignment are applicable; or

	(2)  By pricing out each category by determining the pair feet of loaded pairs assigned to each category and multiplying by the unit cost per pair foot of loading by type.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Assignment of cable and wire facilities to categories, 47 C.F.R. § 36.153(a) (1991).

	20:10:28:56.  Assignment of cost of other cable plant. In view of the small amounts involved, the cost of all protected terminals and gas pressure contractor terminals in the toll cable subaccount is assigned to the applicable interexchange cable and wire facilities categories. The cost of all other terminals in the exchange and toll cable subaccounts is assigned to exchange cable and wire facilities.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Assignment of cable and wire facilities to categories, 47 C.F.R. § 36.153(a) (1991).

	20:10:28:57.  Assignment of cost of aerial wire. The cost of aerial wire accounted for as exchange is assigned to the applicable exchange cable and wire facilities categories. The cost of aerial wire accounted for as toll, which is used for exchange, is also assigned to the applicable exchange cable and wire facilities categories. The cost of the remaining aerial wire accounted for as toll is assigned to the applicable interexchange cable and wire facilities categories as described in § 20:10:28:63. Companies not maintaining exchange and toll subaccounts shall review the plant records and identify wire plant by use. The cost of aerial wire used for providing circuits directly assignable to a category is assigned to that category. The cost of aerial wire used for providing circuit facilities jointly used for exchange and interexchange lines is assigned to categories based on the relative number of circuit miles involved.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Assignment of cable and wire facilities to categories, 47 C.F.R. § 36.153(b) (1991).

	20:10:28:58.  Poles and antenna-supporting structures -- Included equipment. In the assignment of the cost of poles and antenna-supporting structures, anchors, guys, crossarms, antenna-supporting structure, and right-of-way are included with the poles.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Assignment of cable and wire facilities to categories, 47 C.F.R. § 36.153(c) (1991).

	20:10:28:59.  Assignment of cost of poles. The cost of poles is assigned to categories based on the ratio of the cost of poles to the total cost of aerial wire and aerial cable.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Assignment of cable and wire facilities to categories, 47 C.F.R. § 36.153(c) (1991).

	20:10:28:60.  Assignment of cost of conduit systems. The cost of conduit systems is assigned to categories based on the assignment of the cost of underground cable.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Assignment of cable and wire facilities to categories, 47 C.F.R. § 36.153(d) (1991).

	20:10:28:61.  Exchange line cable and wire facilities -- Category 1 -- Apportionment of cost. The first step in apportioning the cost of exchange line cable and wire facilities among the operations is the determination of an average cost per working loop. The average cost per working loop is determined by dividing the total cost of exchange line cable and wire facilities, category 1, by the sum of the working loops described in the following subcategories:

	(1)  Subcategory 1.1 - intrastate private line and state WATS lines, including all private lines and WATS lines carrying exclusively intrastate traffic as well as private lines and WATS lines carrying both intrastate and interstate traffic if the interstate traffic on the line involved constitutes ten percent or less of the total traffic on the line;

	(2)  Subcategory 1.3 - subscriber or common lines that are jointly used for local exchange service and exchange access for intrastate and interstate interexchange services.

	The intrastate costs assigned to subcategory 1.1 are directly assigned. Twenty-five percent of total subcategory 1.3 investment is assigned to intrastate toll.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Exchange line cable and wire facilities -  category 1 - apportionment procedures, 47 C.F.R. § 36.154(a) (1991).

	20:10:28:62.  Wideband and exchange trunk cable and wire facilities -- Category 2 -- Apportionment of cost. The cost of wideband and exchange trunk cable and wire facilities, category 2, is directly assigned if feasible. If direct assignment is not feasible, cost is apportioned to toll and other services based on relative intrastate minutes of use.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Wideband and exchange trunk C&WF -  category 2 - apportionment procedures, 47 C.F.R. § 36.155(a) (1991).

	20:10:28:63.  Interexchange cable and wire facilities -- Category 3 -- Apportionment of cost. An average interexchange cable and wire facilities cost per equivalent interexchange telephone circuit mile for all circuits in category 3 is determined and applied to the equivalent interexchange telephone circuit mileage counts of each of the classes of circuits. The cost of cable and wire facilities applicable to this category is directly assigned where feasible. If direct assignment is not feasible, the cost is apportioned between toll and other services on the basis of conversation-minute miles as applied to toll message circuits or other classes of circuits.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Interexchange cable and wire facilities -  category 3 - apportionment procedures, 47 C.F.R. § 36.156(a)(b) (1991).

	20:10:28:64.  Host/remote message cable and wire facilities -- Category 4 -- Apportionment of cost. The cost of host remote cable and wire facilities, category 4, used for message circuits is included in the host/remote message cable and wire facilities category. The intrastate cost of host/remote message cable and wire facilities, excluding WATS closed-end access lines, is apportioned based on the relative number of intrastate minutes-of-use miles applicable to such facilities. The cost of host/remote message cable and wire facilities used for WATS closed-end access is directly assigned to the applicable operation.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Host/remote message cable and wire facilities -  category 4 - apportionment procedures, 47 C.F.R. § 36.157(a) (1991).

	20:10:28:65.  Amortizable tangible assets -- Account 2680 -- Apportionment of cost. Account 2680, amortizable tangible assets, includes the cost of property acquired under capital leases and the original cost of leasehold improvements. The cost of capital leases is apportioned among the operations based on similar plant owned or by analysis. The cost of leasehold improvements is apportioned among the operations in direct proportion to the cost of the related primary account.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Amortizable tangible assets, 47 C.F.R. § 32.2680 (1991); Tangible assets - account 2680, 47 C.F.R. § 36.161(a)(b)(c) (1991).

	20:10:28:66.  Amortizable intangible assets -- Account 2690 -- Apportionment of cost. Account 2690, amortizable intangible assets, includes the cost of organizing and incorporating the company, franchises, patent rights, and other intangible property with life of more than one year. The amount included in this account is apportioned among the operations based on the separation of the cost of telecommunications plant in service, account 2001, excluding the intangible assets, account 2690.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Intangibles, 47 C.F.R., § 32.2690 (1991); Intangible assets - account 2690, 47 C.F.R. § 36.162(a)(b) (1991).

	20:10:28:67.  Other telecommunications plant -- Apportionment of cost. The amounts carried in property held for future telecommunications use, account 2002, telecommunications plant under construction, short-term, account 2003, telecommunications plant under construction, long-term, account 2004, and telecommunications plant adjustment, account 2005, are apportioned among the operations based on the apportionment of account 2001, telecommunications plant in service.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Telecommunications plant in service, 47 C.F.R. § 32.2001 (1991).
	Property held for future telecommunications use, 47 C.F.R. § 32.2002 (1991).
	Telecommunications plant under construction - short-term, 47 C.F.R. § 32.2003 (1991).
	Telecommunications plant under construction - long-term, 47 C.F.R. § 32.2004 (1991).
	Telecommunications plant adjustment, 47 C.F.R. § 32.2005 (1991).
	Telecommunications plant - other, 47 C.F.R. § 36.171(a) (1991).

	20:10:28:68.  Rural telephone bank stock -- Investment in nonaffiliated companies -- Account 1402. The amount carried in rural telephone bank stock, investment in nonaffiliated companies, account 1402, is separated into subsidiary record categories as follows:

	(1)  Class B rural telephone bank stock; and
	(2)  All other.

	The amounts contained in subdivision (1), class B rural telephone bank stock, are allocated based on the relative separations of account 2001, telecommunications plant in service. The amounts contained in subdivision (2), all other, are excluded from these separations procedures.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Telecommunications plant in service, 47 C.F.R. § 32.2001 (1991).
	Investments in nonaffiliated companies, 47 C.F.R. § 32.1402 (1991).
	Rural telephone bank stock, 47 C.F.R. § 36.172(a)(b)(c) (1991).

	20:10:28:69.  Material and supplies -- Account 1220 -- Apportionment of cost. The amount included in account 1220, material and supplies, is apportioned among the operations based on the apportionment of the cost of cable and wire facilities in service. Any amounts included in account 1220 associated with the customer premises portion of account 2310 equipment are excluded from the amounts which are allocated to the toll operation.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Inventories, 47 C.F.R. § 32.1220 (1991).
	Information origination/termination, 47 C.F.R. § 32.2310 (1991).
	Material and supplies - account 1220, 47 C.F.R. § 36.181(a) (1991).

	20:10:28:70.  Cash working capital -- Apportionment. An allowance for cash working capital shall be assigned to each carrier's carrier access cost element in an amount equal to 15 days of cash operation expenses allocated to that cost element. In the alternative, the commission may require a carrier's carrier to perform a study of leads and lags in the receipt of revenues and the disbursements for expenses to measure working capital requirements.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:28:71.  Equal access investment -- Included costs. For those companies who implement equal access within the state jurisdiction, equal access investment includes only initial incremental expenditures for software, hardware, and other equipment related directly to the provision of equal access which would not be required to upgrade the capabilities of the office involved except for the provision of equal access. Equal access investment is limited to expenditures for converting central offices which serve competitive interexchange carriers or if there has been a bona fide request for conversion to equal access.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Equal access equipment, 47 C.F.R. § 36.191(a) (1991).

	20:10:28:72.  Allocation of equal access investment. The equal access investment is allocated between the intrastate and interstate jurisdictions based on 47 C.F.R. Part 36 (1991). Intrastate equal access investment which remains and which is not related to centralized equal access provisioning is directly assigned to toll. Centralized equal access investment is recovered separately by the centralized equal access provider. Costs incurred by a local exchange company to provide centralized equal access are directly assigned to toll.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Equal access equipment, 47 C.F.R. § 36.191(b)(c) (1991).

	20:10:28:73.  Operating revenues and certain income accounts -- General. Sections 20:10:28:74 to 20:10:28:83, inclusive, set forth procedures for the apportionment among the operations of operating revenues. Sections 20:10:28:84 to 20:10:28:87, inclusive, set forth procedures for the apportionment among the operations of certain income and expense accounts. Except for the network access services revenues, subsidiary record categories are maintained for all revenue accounts in accordance with 47 C.F.R. Part 32 (October 1, 1991). These subsidiary records identify services for the applicable jurisdiction and are used in conjunction with apportionment procedures stated in this chapter.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Operating revenues and certain income accounts, general, 47 C.F.R. § 36.202(a)(b) (1991).

	20:10:28:74.  Operating revenues -- Accounts. Operating revenues are included in the following accounts:

	(1)  Basic local service revenue, account 5000;
	(2)  Network access service revenues:

		(a)  Network access revenue, account 5080;
		(b)  End user revenue (interstate), account 5081;
		(c)  Switched access revenue (interstate), account 5082;
		(d)  Special access revenue (interstate), account 5083;
		(e)  Intrastate access revenue, account 5084;

	(3)  Long distance message revenue, account 5100;
	(4)  Miscellaneous revenue, account 5200;
	(5)  Uncollectible revenue, account 5300.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Basic local service revenue, 47 C.F.R. § 32.5000 (1991).
	Network access revenue, 47 C.F.R. § 32.5080 (1991).
	End user revenue, 47 C.F.R. § 32.5081 (1991).
	Switched access revenue, 47 C.F.R. § 32.5082 (1991).
	Special access revenue, 47 C.F.R. § 32.5083 (1991).
	State access revenue, 47 C.F.R. § 32.5084 (1991).
	Long distance message revenue, 47 C.F.R. § 32.5100 (1991).
	Miscellaneous revenue, 47 C.F.R. § 32.5200 (1991).
	Uncollectible revenue, 47 C.F.R. § 32.5300 (1991).
	Operating revenues, general, 47 C.F.R. § 36.211(a) (1991).

	20:10:28:75.  Assignment of basic local services revenues -- Account 5000. Basic local service revenues, account 5000, are assigned as follows:

	(1)  Intrastate local private line revenues from broadcast program transmission audio services and broadcast program transmission video services are assigned to the toll services operation;

	(2)  Revenues that are attributable to the origination or termination of intrastate foreign exchange or common control switching arrangement services are assigned to the other services operation;

	(3)  Intrastate wideband message service revenues from monthly and miscellaneous charges, service connections, and move and change charges are apportioned between toll and other services operations based on the relative number of minutes-of-use;

	(4)  All other revenues in this account are assigned to other services.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Basic local service revenue, 47 C.F.R. § 32.5000 (1991); Basic local service revenue - account 5000, 47 C.F.R. § 36.212(a)(b)(c)(d) (1991).

	20:10:28:76.  Network access revenue -- Account 5080. Network access revenue, account 5080, is used by class A and class B telecommunications companies to summarize the contents of accounts 5081 to 5084, inclusive.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Network access revenue, 47 C.F.R. § 32.5080 (1991); Network access services revenues, 47 C.F.R. § 36.213(a) (1991).

	20:10:28:77.  End user revenue -- Account 5081. End user revenue, account 5081, is used for interstate end user access revenues and is not used for intrastate revenues.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: End user revenue, 47 C.F.R. § 32.5081 (1991); Network access services revenues, 47 C.F.R. § 36.213(b) (1991).

	20:10:28:78.  Switched access revenue -- Account 5082. Switched access revenue, account 5082, is used for interstate switched access revenues and is not used for intrastate revenues.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Switched access revenue, 47 C.F.R. § 32.5082 (1991); Network access services revenues, 47 C.F.R. § 36.213(c) (1991).

	20:10:28:79.  Special access revenue -- Account 5083. Special access revenue, account 5083, is used for interstate switched access revenues and is not used for intrastate revenues.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Special access revenue, 47 C.F.R. § 32.5083 (1991); Network access services revenues, 47 C.F.R. § 36.213(d) (1991).

	20:10:28:80.  Assignment of intrastate access revenues -- Account 5084. Intrastate access revenues in account 5084 are assigned to the toll operation. Intrastate access revenues are assigned to the following subaccounts:

	(1)  Switched access revenue - account 5084.2;
	(2)  Special access revenue - account 5084.3.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: State access revenue, 47 C.F.R. § 32.5084 (1991); Network access services revenues, 47 C.F.R. § 36.213(e) (1991).

	20:10:28:81.  Assignment of long distance message revenues -- Account 5100. All intrastate long distance message revenues in account 5100 are directly assigned to the toll operation.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Long distance message revenue, 47 C.F.R. § 32.5100 (1991); Long distance message revenue - account 5100, 47 C.F.R. § 36.214 (1991).

	20:10:28:82.  Assignment of miscellaneous revenues -- Account 5200. Miscellaneous revenues, account 5200, are assigned as follows:

	(1)  Directory revenues are assigned to the other services operation;
	(2)  Intrastate billing and collection revenues are assigned to the toll services operation;
	(3)  All other revenues are apportioned based on analysis.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Miscellaneous revenue, 47 C.F.R. § 32.5200 (1991); Miscellaneous revenue - account 5200, 47 C.F.R. § 36.215(a)(b)(c) (1991).

	20:10:28:83.  Apportionment of uncollectible revenues -- Account 5300. The intrastate amounts in uncollectible revenues, account 5300, are apportioned between toll and other services based on analysis during a representative period.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Uncollectible revenue, 47 C.F.R. § 32.5300 (1991); Uncollectible revenue - account 5300, 47 C.F.R. § 36.216(a) (1991).

	20:10:28:84.  Apportionment of other operating income and expenses -- Account 7100. All other intrastate operating income and expense amounts, account 7100, are apportioned between toll and other services based on telecommunications plant in service, account 2001, if plant related, or on the nature of the item reflected in the account, if not plant related.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Other operating income and expenses, 47 C.F.R. § 32.7100 (1991); Other operating income and expenses - account 7100, 47 C.F.R. § 36.221(b) (1991).

	20:10:28:85.  Nonoperating income and expenses -- Account 7300. Only allowance for funds used during construction and charitable, social, and community welfare contributions are considered in account 7300 for separations purposes.

	Subsidiary record categories are maintained for this account that identify amounts made to the account for credits representing allowance for funds used during construction and for contributions for charitable, social, or community welfare purposes, employee activities, membership dues and fees in service clubs, community welfare associations, and similar organizations.

	The portion reflecting allowance for funds used during construction is apportioned based on the cost of telecommunications plant under construction, long term, account 2004. The portion reflecting costs for social and community welfare contributions and fees is apportioned based on the apportionment of corporate operations expenses.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Telecommunications plant under construction - long term, 47 C.F.R. § 32.2004 (1991).
	Nonoperating income and expenses, 47 C.F.R. § 32.7300 (1991).
	Nonoperating income and expenses - account 7300, 47 C.F.R. § 36.222 (1991).

	20:10:28:86.  Interest and related items -- Account 7500 -- Apportionment of expenses. Only interest paid relating to capital leases is considered in account 7500 for separations purposes. Subsidiary record categories are maintained for this account that include details relating to interest expense on capital leases. Interest expense is apportioned consistent with the associated capital leases in account 2680.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Interest and related items, 47 C.F.R. § 32.7500 (1991); Interest and related items - account 7500, 47 C.F.R. § 36.223(a) (1991).

	20:10:28:87.  Apportionment of extraordinary items -- Account 7600. Extraordinary item amounts of an operating nature in account 7600 are apportioned consistent with the nature of the item.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Extraordinary items, 47 C.F.R. § 32.7600 (1991); Extraordinary items - account 7600, 47 C.F.R. § 36.224(a) (1991).

	20:10:28:88.  Operating expenses and operating taxes -- General. Sections 20:10:28:89 to 20:10:28:126, inclusive, set forth procedures for the apportionment among the operations of operating expenses and operating taxes. As covered in §§ 20:10:28:07 and 20:10:28:08, the treatment of expenses relating to plant furnished to and obtained from others under rental arrangements is consistent with the treatment of the plant.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Operating expenses and taxes, general, 47 C.F.R. § 36.302(a)(b) (1991).

	20:10:28:89.  Subsidiary record categories. In accordance with requirements in 47 C.F.R. § 32.5999(f) (October 1, 1991), expenses recorded in the expense accounts are segregated in the accounting process among the following subsidiary record categories as applicable to each account:

	(1)  Salaries and wages;
	(2)  Benefits;
	(3)  Rents;
	(4)  Other expenses;
	(5)  Clearances.

	Subsidiary record categories for salaries and wages, benefits, and other expenses are applicable to all of the expense accounts, except for access expense contained in account 6540 and depreciation and amortization expenses contained in account 6560. Subsidiary record categories for access expenses are maintained to identify interstate and intrastate access expense and billing and collection expense for each carrier's carrier.

	Subsidiary record categories for depreciation and amortization expense shall identify the character of the items contained in the account. Subsidiary record categories for rents and clearances are only applicable to the plant-specific operating expense accounts 6110 to 6410, inclusive.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Access expense, 47 C.F.R. § 32.6540 (1991).
	Depreciation and amortization expenses, 47 C.F.R. § 32.6560 (1991).
	Operating expenses and taxes, general, 47 C.F.R. § 36.302(c) (1991).

	20:10:28:90.  Plant-specific operations expenses -- Accounts -- General apportionment. Plant-specific operations expenses include the following accounts:

	(1)  Network support expenses, account 6110;
	(2)  General support expenses, account 6120;
	(3)  Central office switching expenses, account 6210;
	(4)  Operator systems expenses, account 6220;
	(5)  Central office transmission expenses, account 6230;
	(6)  Information origination/termination expenses, account 6310;
	(7)  Cable and wire facilities expenses, account 6410.

	These accounts are used to record costs related to specific kinds of telecommunications plant and predominantly mirror the telecommunications plant in service detail accounts. These expense accounts shall generally be apportioned in the same manner as the related plant accounts. Except where property obtained from or furnished to other companies is treated as owned property by the company making the separation and the related operating rents are excluded from the separation studies as set forth in §§ 20:10:28:07 and 20:10:28:08, amounts are apportioned among the operations on bases generally consistent with the treatment prescribed for similar plant costs and consistent with the relative magnitude of the items involved.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Network support expenses, 47 C.F.R. § 32.6110 (1991).
	General support expenses, 47 C.F.R. § 32.6120 (1991).
	Central office switching expenses, 47 C.F.R. § 32.6210 (1991).
	Operating systems expense, 47 C.F.R. § 32.6220 (1991).
	Central office transmission expense, 47 C.F.R. § 32.6230 (1991).
	Information origination/termination expenses, 47 C.F.R. § 32.6310 (1991).
	Cable and wire facilities expenses, 47 C.F.R. § 32.6410 (1991).
	Plant specific operations expenses, general, 47 C.F.R. § 36.310(a)(b)(c) (1991).

	20:10:28:91.  Network support expenses, account 6110 -- General support expenses, account 6120 -- Included expenses -- Apportionment of expenses. Network support expenses, account 6110, are expenses associated with motor vehicles, aircraft, special purpose vehicles, garage work equipment, and other work equipment. General support expenses, account 6120, are expenses associated with land and buildings, furniture and art works, office equipment, and general purpose computers. The expenses in these accounts are apportioned among the operations based on the separation of account 2110, land and support assets.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Network support expenses, 47 C.F.R. § 32.6110 (1991).
	General support expenses, 47 C.F.R. § 32.6120 (1991).
	Land and support assets, 47 C.F.R. § 32.2210 (1991).
	Network support expenses - account 6110 and general support expenses - account 6120, 47 C.F.R. § 36.311(a)(b) (1991).

	20:10:28:92.  Central office  expenses, accounts 6210, 6220, and 6230 -- Apportionment of expenses. The expenses related to central office equipment are summarized in the following accounts:

	(1)  Central office switching expenses, account 6210;
	(2)  Operator systems expenses, account 6220;
	(3)  Central office transmission expenses, account 6230.

	The expenses in these accounts are apportioned among the operations based on the separation of the investments in central office equipment, accounts 2210, 2220, and 2230, combined.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Central office switching expenses, 47 C.F.R. § 32.6210 (1991).
	Operator systems expenses, 47 C.F.R. § 32.6220 (1991).
	Central office transmission expense, 47 C.F.R. § 32.6230 (1991).
	Central office expenses - accounts 6210, 6220, and 6230, 47 C.F.R. § 36.321(a)(b) (1991).

	20:10:28:93.  Classification of information origination/termination expenses, account 6310. Information origination/termination expenses, account 6310, are classified as other information origination/termination equipment expenses and as customer premises equipment expenses. For some companies, these classifications are available from accounting records; for others, they are obtained by means of analysis of plant, accounting, or other records for a representative period.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Information origination/termination expenses, 47 C.F.R. § 32.6310 (1991); Information origination/termination expenses - account 6310, 47 C.F.R. § 36.331(a) (1991).

	20:10:28:94.  Other information origination/termination equipment expenses -- Included expenses -- Apportionment of expenses. Other information origination/termination equipment expenses include all expenses not associated with customer premises equipment expenses. These expenses are apportioned between toll and other services operations in accordance with the apportionment of the related investment as provided in § 20:10:28:47.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Information origination/termination expenses - account 6310, 47 C.F.R. § 36.331(b) (1991).

	20:10:28:95.  Assignment of customer premises equipment expenses. Expenses related to customer premises equipment are assigned to other services operations.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Information origination/termination expenses - account 6310, 47 C.F.R. § 36.331(c) (1991).

	20:10:28:96.  Cable and wire facilities expenses, account 6410 -- Included expenses -- Assignment of expenses. Account 6410, cable and wire facilities expenses, includes the expenses for poles, antenna-supporting structures, aerial cable, underground cable, buried cable, submarine cable, deep sea cable, intrabuilding network cable, aerial wire, and conduit systems.

	The general method of separating cable and wire facilities expenses among the operations is to assign them based on account 2410, cable and wire facilities.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Cable and wire facilities, 47 C.F.R. § 32.2410 (1991).
	Cable and wire facilities expenses, 47 C.F.R. § 32.6410 (1991).
	Cable and wire facilities expenses - account 6410, 47 C.F.R. § 36.341(a) (b) (1991).

	20:10:28:97.  Plant-nonspecific operations expenses -- Accounts. Plant-nonspecific operations expenses include the following accounts:

	(1)  Other property, plant, and equipment expenses, account 6510;
	(2)  Network operations expenses, account 6530;
	(3)  Access expenses, account 6540;
	(4)  Depreciation and amortization expenses, account 6560.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Other property, plant and equipment expenses, 47 C.F.R. § 32.6510 (1991).
	Network operations expenses, 47 C.F.R. § 32.6530 (1991).
	Access expenses, 47 C.F.R. § 32.6540 (1991).
	Depreciation and amortization expenses, 47 C.F.R. § 32.6550 (1991).
	Plant-nonspecific operations expenses, general, 47 C.F.R. § 36.351(a) (1991).

	20:10:28:98.  Other property plant and equipment expenses, account 6510 -- Included expenses -- Apportionment of expenses. Account 6510, other property plant and equipment expenses, is used to record the expenses associated with property held for future telecommunications use and the provisioning of material and supplies.

	The expenses in this account are apportioned among the operations based on the separation of account 2001, telecommunications plant in service.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Other property, plant and equipment expenses, 47 C.F.R. § 32.6510 (1991).
	Telecommunications plant in service, 47 C.F.R. § 32.2001 (1991).
	Other property plant and equipment expenses - account 6510, 47 C.F.R. § 36.352(a)(b) (1991).

	20:10:28:99.  Network operations expenses, account 6530 -- Included expenses -- Apportionment of expenses. Account 6530, network operations expenses, includes the expenses associated with the provisions of power, network administration, testing, plant operations administration, and engineering.

	The expenses in this account are apportioned among the operations based on the separations of account 2210, central office switching; account 2220, operator systems; account 2230, central office transmission; account 2310, information origination/termination; and account 2410, cable and wire facilities, combined.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Central office switching, 47 C.F.R. § 32.2210 (1991).
	Operator systems, 47 C.F.R. § 32.2220 (1991).
	Central office - transmission, 47 C.F.R. § 32.2230 (1991).
	Information origination/termination, 47 C.F.R. § 32.2310 (1991).
	Cable and wire facilities, 47 C.F.R. § 32.2410 (1991)
	Network operations expenses, 47 C.F.R. § 32.6530 (1991).
	Network operations expenses - account 6530, 47 C.F.R. § 36.353(a)(b) (1991).

	20:10:28:100.  Access expenses, account 6540 -- Included expenses -- Assignment of expenses. Account 6540, access expenses, includes access charges paid to exchange carriers for exchange access service. Intrastate expenses in this account are directly assigned to toll.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Access expense, 47 C.F.R. § 32.6540 (1991); Access expenses - account 6540, 47 C.F.R. § 36.354(a) (1991).

	20:10:28:101.  Depreciation and amortization expenses, account 6560 -- Included expenses -- Separation of expenses. Account 6560, depreciation and amortization expenses, includes the depreciation expense for telecommunications plant in service and for property held for future telecommunications use. It also includes the amortization expense for tangible and intangible assets.

	Expenses recorded in this account are separated based on the separation of the associated primary plant accounts or related categories.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Depreciation and amortization expenses, 47 C.F.R. § 32.6550 (1991); Depreciation and amortization expenses - account 6560, 47 C.F.R. § 36.361(a)(b) (1991).

	20:10:28:102.  Customer operations expenses -- Accounts. Customer operations expenses are included in marketing, account 6610, and services, account 6620.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Marketing, 47 C.F.R. § 32.6610 (1991).
	Services, 47 C.F.R. § 32.6620.
	Customer operations expenses, general, 47 C.F.R. § 36.371(a) (1991).

	20:10:28:103.  Apportionment of marketing expenses, account 6610. Marketing expenses, account 6610, are apportioned among the operations based on an analysis of current billing for a representative period, excluding current billing on behalf of others and billing in connection with intercompany settlements.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Marketing, 47 C.F.R. § 32.6610 (1991); Marketing - account 6610, 47 C.F.R. § 36.372(a) (1991).

	20:10:28:104.  Classification of services expenses, account 6620 -- Apportionment of expenses. For apportionment purposes, services expenses, account 6620, are first segregated based on an analysis of job functions into the following classifications: telephone operator services, publishing directory listing, and all other.

	Expenses may be apportioned among the operations for groups of exchanges. A group of exchanges may include all exchanges in the state.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Services, 47 C.F.R. § 32.6620 (1991); Services - account 6620, 47 C.F.R. § 36.373(a) (1991).

	20:10:28:105.  Telephone operator services -- Included expenses -- Apportionment of expenses. Telephone operator services expenses include costs incurred for operators in call completion services and number services. This includes intercept, quoting rates, directory information, time charges, and all other operator functions performed in the central office and private branch exchange and at public telephone stations.

	Expenses in this classification are apportioned among the operations based on the relative number of weighted standard work seconds as determined by analysis and study for a representative period.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Telephone operator services, 47 C.F.R. § 36.374(a)(b) (1991).

	20:10:28:106.  Published directory listing -- Included expenses -- Assignment of expenses. Published directory listing expenses include expenses for preparing or purchasing, compiling, and disseminating directory listings.

	Published directory expenses are assigned as follows:

	(1)  Classified directory expense and all expense of soliciting advertising are assigned to the other services operation;

	(2)  The expense of alphabetical and street address directories and traffic information records is apportioned among the operations based on the relative number of intrastate subscriber line minutes-of-use applicable to each operation;

	(3)  Foreign directories expense is the expense associated with directories and traffic information records prepared for one locality and used in another locality. This expense is assigned to the applicable operation based on the location of the point where the directories and information are used in relation to the locality for which the directories and records were prepared.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Published directory listing, 47 C.F.R. § 36.375(a)(b) (1991).

	20:10:28:107.  All other -- Categories. For apportionment purposes, the expenses in the all other classification are divided into three categories:

	(1)  Category 1, local business office expense;
	(2)  Category 2, customer services expense;
	(3)  Category 3, all other customer services expense.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: All other, 47 C.F.R. § 36.376(a) (1991).

	20:10:28:108.  All other, category 1 -- Local business office expense -- Subcategories. The intrastate expenses in all other, category 1, local business office expenses, except coin collection and administration, are segregated into the following subcategories based on an analysis of job functions:

	(1)  End user service order processing;
	(2)  End user payment and collection;
	(3)  End user billing inquiry;
	(4)  Interexchange carrier service order processing;
	(5)  Interexchange carrier payment and collection; and
	(6)  Interexchange carrier billing inquiry.

	Source: 19 SDR 111, effective January 31, 1993; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(3), 49-31-5(14), 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Category 1, local business office expense, 47 C.F.R. § 36.377(a) (1991).

	20:10:28:109.  End user service order processing -- Included expenses -- Subcategories -- Assignment of subcategories. End user service order processing includes expenses related to the receipt and processing of end users' orders for service and inquiries concerning service. This subcategory does not include any service order processing expenses for services provided to the interexchange carriers.

	Based on the relative number of actual contacts which are weighted, if appropriate, to reflect differences in the average work time per contact, end user service order processing expenses are first segregated into the subcategories of local service order processing, directory advertising, intrastate private line and special access, and other intrastate message toll including WATS. These subcategories are assigned as follows:

	(1)  Local service order processing expense, primarily local telephone service orders, is assigned to other services;

	(2)  Intrastate presubscription service order processing expenses are assigned to the intrastate toll jurisdiction;

	(3)  Directory advertising service order processing expense is assigned to other services;

	(4)  Intrastate private line and special access service order processing expense is assigned to toll and other services based on use;

	(5)  Other intrastate message toll including WATS service order processing expense is assigned to toll services.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Category 1, local business office expense, 47 C.F.R. § 36.377(a) (1991).

	20:10:28:110.  End user payment and collection -- Included expenses -- Subcategories -- Assignment of subcategories. End user payment and collection includes expenses incurred in relation to the payment and collection of amounts billed to end users. It also includes commissions paid to payment agencies, which receive payment on customer accounts, and collection agencies. This category does not include any payment or collection expenses for services provided to interexchange carriers.

	Based on relative total intrastate billed revenues for services for which end user payment and collection is provided, excluding revenues billed to interexchange carriers and revenues deposited in coin boxes, end user payment and collection expenses are first segregated into the subcategories of intrastate private line and special access, intrastate message toll including WATS, and local, including directory advertising. These subcategories are assigned as follows:

	(1)  Intrastate private line and special access payment and collection expense is assigned to toll and other services based on use;

	(2)  Intrastate message toll including WATS payment and collection expense is assigned to toll services;

	(3)  Local, including directory advertising, payment and collection expense, is assigned to other services.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Category 1, local business office expense, 47 C.F.R. §  36.377(a) (1991).

	20:10:28:111.  End user billing inquiry -- Included expenses -- Subcategories -- Assignment of subcategories. End user billing inquiry includes expenses related to handling end users' inquiries concerning their bills. This category does not include expenses related to the inquiries of interexchange carriers concerning their bills.

	Based on the relative number of actual contacts, weighted, if appropriate, to reflect differences in the average work time per contact, end user billing inquiry costs are first segregated into the subcategories of intrastate private line and special access, intrastate message toll including WATS, and other. These subcategories are assigned as follows:

	(1)  Intrastate private line and special access billing inquiry expense is assigned to toll and other services based on use;

	(2)  Intrastate message toll including WATS billing inquiry expense is assigned to toll services;

	(3)  Other billing inquiry expense, primarily related to local bills but also including directory advertising, is assigned to other services.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Category 1, local business office expense, 47 C.F.R. § 36.377(a) (1991).

	20:10:28:112.  Intrastate interexchange carrier service order processing -- Included expenses -- Subcategories -- Assignment of subcategories. Intrastate interexchange carrier service order processing includes expenses associated with the receipt and processing of interexchange carrier orders for service and inquiries about service.

	Based on the relative number of actual contact which are weighted, if appropriate, to reflect differences in the average work time per contact, intrastate interexchange carrier service order processing expenses are assigned to the subcategories of intrastate special access and private line, intrastate switched access and message toll including WATS, and intrastate billing and collection. These subcategories are assigned as follows:

	(1)  Intrastate special access and private line service order processing expense is assigned to toll services;

	(2)  Intrastate switched access and message toll including WATS service order processing expense is assigned to toll services;

	(3)  Intrastate billing and collection service order processing expense is assigned to toll services.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Category 1, local business office expense, 47 C.F.R. § 36.377(a) (1991).

	20:10:28:113.  Intrastate interexchange carrier payment and collection -- Included expenses -- Subcategories -- Assignment of subcategories. Intrastate interexchange carrier payment and collection includes expenses associated with the payment and collection of interexchange carrier billings, including commissions paid to payment and collection agents.

	Based on relative total intrastate revenues billed to the interexchange carriers, intrastate interexchange carrier payment and collection expenses are assigned to the subcategories of intrastate special access and private line, intrastate switched access and message toll including WATS, and intrastate billing and collection. These subcategories are assigned as follows:

	(1)  Intrastate special access and private line payment and collection expense is assigned to toll services;

	(2)  Intrastate switched access and message toll including WATS payment and collection expense is assigned to toll services;

	(3)  Intrastate billing and collection payment and collection expense is assigned to toll services.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Category 1, local business office expense, 47 C.F.R. §  36.377(a) (1991).

	20:10:28:114.  Intrastate interexchange carrier billing inquiry -- Included expenses -- Subcategories -- Assignment of subcategories. Interexchange carrier billing inquiry includes expenses related to the handling of interexchange carrier billing inquiries. Based on the relative number of actual contacts, weighted, if appropriate, to reflect differences in the average work time per contact, intrastate interexchange carrier billing inquiry expenses are assigned to the subcategories of intrastate special access and private line, intrastate switched access and message toll including WATS, and intrastate billing and collection. These subcategories are assigned as follows:

	(1)  Intrastate special access and private line billing inquiry expense is assigned to toll services;

	(2)  Intrastate switched access and message toll including WATS billing inquiry expense is assigned to toll services;

	(3)  Intrastate billing and collection billing inquiry expense is assigned to toll services.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Category 1, local business office expense, 47 C.F.R. § 36.377(a) (1991).

	20:10:28:115.  Coin collection and administration -- Included expenses -- Assignment of expenses. Repealed.

	Source: 19 SDR 111, effective January 31, 1993; repealed, 25 SDR 89, effective December 27, 1998.

	20:10:28:116.  All other, category 2 -- Customer services expenses (revenue accounting) -- Included expenses -- Classifications. The revenue accounting portion of account 6620, customer services expenses, comprises the salaries and other expenses in account 6620 directly assignable or allocable to the billing of customers and the accounting for revenues, including the supervision of such work.

	Revenue accounting expenses are separated into three main classifications based on a job function analysis of message processing expense, other billing and collection expense, and carrier access charge billing and collection expense.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Services, 47 C.F.R. § 32.6620 (1991); Category 2, customer services (revenue accounting), 47 C.F.R. § 36.378(a)(b) (1991).

	20:10:28:117.  Message processing -- Included expenses -- Subcategories -- Assignment of subcategories. Message processing expense includes the salary and machine expense of data processing equipment, including supervision, general accounting administrative, and miscellaneous expense, associated with the processing of individual toll tickets and local message tickets. The term ticket denotes either a ticket prepared manually by an operator or the mechanized equivalent of such a ticket processed by the revenue accounting office.

	Based on the relative number of messages, message processing expenses are assigned to the subcategories of toll ticket processing expense and local message processing expense. Intrastate toll ticket processing expense is assigned to toll services. Local message processing expense is assigned to the other services operation.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Category 2, customer services (revenue accounting), 47 C.F.R. § 36.378(c) (1991); Message processing expense, 47 C.F.R. § 36.379(a)(b) (1991).

	20:10:28:118.  Other billing and collecting -- Included expenses -- Segregation into services -- Assignment of service expenses. Other billing and collecting includes the salary expense, including supervision, general accounting administrative, and miscellaneous expense, associated with the preparation of customer bills other than carrier access charge bills and with other revenue accounting functions not covered in § 20:10:28:117. Included in this classification are the expenses incurred in the preparation of monthly bills, initial and final bills, the application of service orders to billing records (establishing, changing, or discontinuing customers' accounts), station statistical work, controlling record work, and the preparation of revenue reports.

	The expenses assigned to this classification are segregated based on the relative number of users of message toll telephone and telegram services excluding semipublic where tolls are not itemized on the bill, exchange including semipublic, directory advertising, and private line services, as determined by analysis for a representative period. In determining the number of users, an individual customer is counted once for each class of service which it uses; for example, a majority of customers are counted both as message toll telephone and telegram users and as exchange users.

	Service expenses are assigned as follows:

	(1)  Expense allocated to message toll telephone and telegram users is assigned to toll services;

	(2)  Expense allocated to exchange, including semipublic users, and to directory advertising users is assigned to other services;

	(3)  Expense allocated to private line services users is assigned to toll and other services based on use.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Other billing and collecting expense, 47 C.F.R. § 36.380(a)(b) (1991).

	20:10:28:119.  Assignment of end user common line charge billing expense. No end user common line charge is assessed for intrastate toll access. All of the end user common line access charge billing expense is assigned to interstate operations.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Other billing and collecting expense, 47 C.F.R. § 36.380(c) (1991).

	20:10:28:120.  Carrier access charge billing and collecting -- Included expenses -- Apportionment of expenses. Carrier access charge billing and collecting expense classification includes the revenue accounting functions associated with the billing and collecting of access charges to interexchange carriers. One-half of the total expense is apportioned to intrastate toll operations.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Carrier access charge billing and collecting expense, 47 C.F.R. § 36.381(a)(b) (1991).

	20:10:28:121.  All other, category 3 -- All other customer services expenses -- Apportionment. All other, category 3, all other customer services expenses, is apportioned based on categories 1 and 2.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Category 3 - all other customer services expense, 47 C.F.R. § 36.382(a) (1991).

	20:10:28:122.  Corporate operations expenses -- Accounts. Corporate operations expenses are included in executive and planning, account 6710, and general and administrative, account 6720.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Executive and planning, 47 C.F.R. § 32.6710 (1991).
	General and administrative, 47 C.F.R. § 32.6720 (1991).
	Corporate operations expense, general, 47 C.F.R. § 36.391(a) (1991).

	20:10:28:123.  Executive and planning, account 6710 -- General and administrative, account 6720 -- Assignment of expenses. Executive and planning, account 6710, and general and administrative, account 6720, expenses are divided into extended area services and all other. Extended area services settlements are directly assigned to other services.

	The expenses in these accounts are apportioned among the operations based on the separation of the cost of the combined big three expenses, which include the following accounts:

	(1)  Plant-specific expenses:

		(a)  Central office switching expenses, account 6210;
		(b)  Operator systems expenses, account 6220;
		(c)  Central office transmission expenses, account 6230;
		(d)  Information origination/termination expenses, account 6310;
		(e)  Cable and wire facilities expenses, account 6410;

	(2)  Plant-nonspecific expenses:

		(a)  Network operations expenses, account 6530;

	(3)  Customer operations expenses:

		(a)  Marketing, account 6610;
		(b)  Services, account 6620.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Accounts for the big three expenses, § 20:10:28:14.
	Executive and planning, 47 C.F.R. § 32.6710 (1991).
	General and administrative, 47 C.F.R. § 32.6720 (1991).
	Central office switching expenses, 47 C.F.R. § 32.6210 (1991).
	Operator systems expense, 47 C.F.R. § 32.6220 (1991).
	Central office transmission expense, 47 C.F.R. § 32.6230 (1991)
	Information origination/termination expenses, 47 C.F.R. § 32.6310 (1991).
	Cable and wire facilities expenses, 47 C.F.R. § 32.6410 (1991).
	Network operations expenses, 47 C.F.R. § 32.6530.
	Marketing, 47 C.F.R. § 32.6610.
	Services, 47 C.F.R. § 32.6620.
	Executive and planning - account 6710, and general and administrative - account 6720, 47 C.F.R. § 36.392 (a)(b)(c) (1991).

	20:10:28:124.  Operating taxes, account 7200 -- Included taxes. Account 7200, operating expenses, includes the taxes arising from the operations of the company. Operating taxes include operating investment tax credits, operating federal income taxes, operating state and local income taxes, operating other taxes, and the provision for deferred operating income taxes.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Operating taxes, 47 C.F.R. § 32.7200 (1991); Operating taxes - account 7200, 47 C.F.R. § 36.411(a) (1991).

	20:10:28:125.  Apportionment procedures for operating taxes. For apportionment purposes, the expenses in operating taxes, account 7200, are segregated into operating federal, state, and local income taxes and all other operating taxes.

	Operating federal, state, and local income taxes are apportioned among the operations based on the approximate net taxable income, positive or negative, applicable to each of the operations. The approximate net taxable income from each of the operations is the summation of the following amounts apportioned to each operation using the procedures in this chapter:

	(1)  Operating revenues;
	(2)  Less operating expenses;
	(3)  Less operating taxes except the net income tax being apportioned and except any other tax not treated as a deductible item in the determination of taxable net income for this purpose;
	(4)  Less operating fixed charges.

	The amount of fixed charges attributable to the operations is obtained by subtracting the tax component, positive or negative, attributable to other than the operating fixed charges. For example, fixed charges on nonoperating investments are that proportion of total fixed charges which nonoperating net investments are of total operating and nonoperating net investments. Operating fixed charges, including interest on rural telephone bank stock, are apportioned among the operations based on the separation of the cost of telecommunications plant less applicable reserves.

	Other operating taxes are directly assigned to the applicable operation if possible. If direct assignment is not feasible, these expenses are apportioned among the operations based on the separation of the cost of telecommunications plant in service, account 2001.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Operating taxes, 47 C.F.R. § 32.7200 (1991); Apportionment procedures, 47 C.F.R. § 36.412(a)(b)(c) (1991).

	20:10:28:126.  Equal access -- Included expenses. For those companies that implement equal access within the state jurisdiction, equal access expenses include only initial incremental presubscription costs and other initial incremental expenditures related directly to the provision of equal access that would not be required to upgrade the capabilities of the office involved except for the provision of equal access. Equal access expenses are limited to the expenditures for converting central offices that serve competitive interexchange carriers or where there has been a bona fide request for conversion to equal access.

	Intrastate equal access expenses which are not related to centralized equal access provisioning are directly assigned to toll. Centralized equal access expenses are recovered separately by the centralized equal access provider. Costs incurred by the local exchange company to provide centralized equal access are directly assigned to toll.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Equal access expenses, 47 C.F.R. § 36.421(a)(b) (1991).

	20:10:28:127.  Reserves and deferrals -- Accounts. For separations purposes, reserves and deferrals include the following accounts:

	(1)  Accumulated depreciation, account 3100;
	(2)  Accumulated depreciation, property held for future telecommunications use, account 3200;
	(3)  Accumulated amortization, tangible, account 3400;
	(4)  Accumulated amortization, intangible, account 3500;
	(5)  Accumulated amortization, other, account 3600;
	(6)  Net current deferred operating income taxes, account 4100;
	(7)  Net noncurrent deferred operating income taxes, account 4340.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Accumulated depreciation, 47 C.F.R. § 32.3100 (1991).
	Accumulated depreciation - held for future telecommunications use, 47 C.F.R. § 32.3200 (1991).
	Accumulated amortization - tangible, 47 C.F.R. § 32.3400 (1991).
	Accumulated amortization - intangible, 47 C.F.R. § 32.3500 (1991).
	Accumulated amortization - other, 47 C.F.R. § 32.3600 (1991).
	Net current deferred operating income taxes, 47 C.F.R. § 32.4100 (1991).
	Net noncurrent deferred operating income taxes, 47 C.F.R. § 32.4340 (1991).
	Reserves and deferrals, general, 47 C.F.R. § 36.501(a) (91991).

	20:10:28:128.  Accumulated depreciation, account 3100 -- Separation of amounts. Amounts recorded in account 3100, accumulated depreciation, are separated based on the separation of the associated primary plant accounts or related categories, excluding amortizable assets.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Accumulated depreciation, 47 C.F.R. § 32.3100 (1991); Accumulated depreciation - account 3100, 47 C.F.R. § 36.503(a) (1991).

	20:10:28:129.  Accumulated depreciation, property held for future telecommunications use, account 3200 -- Apportionment. Amounts recorded in account 3200, accumulated depreciation, property held for future telecommunications use, are apportioned among the operations based on the separation of the costs of the related items carried in account 2002, property held for future telecommunications use.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Property held for future telecommunications use, 47 C.F.R. § 32.2002 (1991).
	Accumulated depreciation - held for future telecommunications use, 47 C.F.R. § 32.3200 (1991).
	Accumulated depreciation - property held for future telecommunications use - account 3200, 47 C.F.R. § 36.504(a) (1991).

	20:10:28:130.  Accumulated amortization, tangible, account 3400 -- Accumulated amortization, intangible, account 3500 -- Accumulated amortization, other, account 3600 -- Apportionment. Amounts recorded in account 3400, accumulated amortization, tangible; account 3500, accumulated amortization, intangible; and account 3600, accumulated amortization, other, are apportioned among the operations based on the separation of the related accounts.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Accumulated amortization - tangible, 47 C.F.R. § 32.3400 (1991).
	Accumulated amortization - intangible, 47 C.F.R. § 32.3500 (1991).
	Accumulated amortization - other, 47 C.F.R. § 32.3600 (1991).
	Accumulated amortization - tangible - account 3400, accumulated amortization - intangible - account 3500, and accumulated amortization - other - account 3600, 47 C.F.R. § 36.505(a) (1991).

	20:10:28:131.  Net current deferred operating income taxes, account 4100 -- Net noncurrent deferred operating income taxes, account 4340 -- Apportionment. Amounts recorded in account 4100, net current deferred operating income taxes, and account 4340, net noncurrent deferred operating income taxes, are maintained by plant account and are apportioned among the operations based on the separation of the related plant accounts.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Net current deferred operating income taxes, 47 C.F.R. § 32.4100 (1991).
	Net noncurrent deferred operating income taxes, 47 C.F.R. § 32.4340 (1991).
	Net deferred operating income taxes - account 4100, and net noncurrent deferred operating income taxes - account 4340, 47 C.F.R. § 36.506(a) 1991).

CHAPTER 20:10:29

TELECOMMUNICATIONS SWITCHED ACCESS CHARGES
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	20:10:29:01.  Definitions. Terms defined in SDCL 49-31-1 have the same meaning when used in this chapter. In addition, terms used in this chapter mean:

	(1)  "Access minutes," usage of exchange facilities in intrastate service for the purpose of calculating chargeable usage;

	(2)  "Access services," services and facilities provided for the origination or termination of intrastate telecommunications;

	(3)  "Annual revenue requirements," the sum of the return component and the expense component;

	(4)  "Big three expenses," the combined expense groups composed of the following: plant-specific operations expense, accounts 6110, 6120, 6210, 6220, 6230, 6310, and 6410; plant-nonspecific operations expenses, accounts 6510, 6530, and 6540; and customer operations expenses, accounts 6610 and 6620;

	(5)  "Big three expense factors," the ratios of the sum of big three expenses apportioned to each element or category to the combined big three expenses;

	(6)  "Cable and wire facilities," all equipment or facilities described as cable and wire facilities in chapter 20:10:28 and included in account 2410;

	(7)  "Carrier cable and wire facilities," all cable and wire facilities that are not subscriber line cable and wire facilities;

	(8)  "Carrier's carrier," a telecommunications company which provides access services or facilities to another telecommunications company which in turn uses those facilities to provide telecommunications services to the public;

	(9)  "Central office equipment," all equipment or facilities described as central office equipment in the separations procedures and included in accounts 2210, 2220, and 2230;

	(10)  "Channel termination," the communications path between customer-designated premises or between a customer-designated premises and the serving wire center of that premises provided as a part of private line transport service;

	(11)  "Corporate operations expenses," executive and planning expenses, account 6710, and general and administrative expenses, account 6720;

	(12)  "Customer operations expenses," marketing and services expenses in accounts 6610 and 6620, respectively;

	(13)  "Dedicated signaling transport," transport of out-of-band signaling information between an interexchange carrier or other person's common channel signaling network and a carrier's carrier's signaling transport point on facilities dedicated to the use of a single customer;

	(14)  "Direct expenses," expenses attributable to a particular category or categories of tangible investment described in §§ 20:10:29:18 to 20:10:29:31, inclusive, including: plant-specific operations expenses in accounts 6110, 6120, 6210, 6220, 6230, 6310, and 6410 and plant-nonspecific operations expenses in accounts 6510, 6530, 6540, and 6560;

	(15)  "Direct-trunked transport," transport on circuits dedicated to the use of a single interexchange carrier or other person, without switching at the tandem, between the serving wire center and the end office or between two customer-designated carrier's carrier offices;

	(16)  "DS1," a high-capacity channel for the transmission of isochronous serial digital data at a rate of 1.544 or 3.152 megabytes per second;

	(17)  "DS3," a high-capacity channel for the transmission of isochronous serial digital data at a rate of 44.736 megabytes per second;

	(18)  "End office," the telecommunications company office from which the end user receives exchange service;

	(19)  "Entrance facilities," transport from the interexchange carrier or other person's point of demarcation to the serving wire center;

	(20)  "Expanded interconnection," the local exchange company offers expanded interconnection-collocation service which provides for wire center interconnection of the carrier's carrier's switched access DS1 or DS3 capacity services to interconnector-provided or interconnector-designated transmission equipment;

	(21)  "Expense component," the total expenses and income charges for an annual period that are attributable to a particular element or category;

	(22)  "Expenses," allowable intrastate expenses and income charges apportioned to intrastate pursuant to 47 C.F.R. Part 36 (October 1, 1993);

	(23)  "General support facilities," buildings, land, vehicles, aircraft, work equipment, furniture, office equipment, and general purpose computers as described in chapter 20:10:28 and included in account 2110;

	(24)  "Hub," a carrier's carrier's designated wire center at which bridging, multiplexing, or connections to other services are performed;

	(25)  "Information origination/termination equipment," equipment or facilities that are described as information origination/termination equipment in chapter 20:10:28 and in account 2310 except information origination/termination equipment used by telecommunications companies in their own operations;

	(26)  "Interexchange category," all intrastate interexchange services and facilities specifically attributable to such service provided directly to end users by the telecommunications company and not described as access services in this chapter;

	(27)  "Interoffice charges," charges for the transmission facilities between the serving wire centers associated with two customer-designated premises, between a serving wire center associated with a customer-designated premises and a carrier's carrier's hub, or between two carrier's carrier's hubs;

	(28)  "Line," transmission media, such as radio, satellite, wire, cable, and fiber optic means of transmission;

	(29)  "Net investment," allowable original cost investment in accounts 2001 to 2003, inclusive, 1220, and 1402 that has been apportioned to intrastate services from which depreciation, amortization, and other reserves attributable to the investment that has been apportioned to intrastate have been subtracted and to which working capital that is attributable to intrastate has been added;

	(30)  "Operating taxes," all taxes in account 7200;

	(31)  "Point of demarcation," a point at or near a customer-designated premises at which the carrier's carrier's responsibility for the provision of access service ends;

	(32)  "Private line," a line that is used exclusively for an interexchange service other than message toll service (MTS), wide area telephone service (WATS), or an MTS-WATS equivalent service, including a line that is used at the closed end of a foreign exchange, WATS, or common control switching service (CCSA), or any service that is substantially equivalent to a CCSA service;

	(33)  "Public telephone," a telephone provided by a telecommunications company through which an end user may originate intrastate telecommunications which are paid for with coins or by credit card, collect, or third number billing;

	(34)  "Return component," net investment attributable to a particular element or category multiplied by the authorized rate of return;

	(35)  "Serving wire center," a central office designated by the carrier's carrier to serve the geographic area in which the interexchange carrier or other person's point of demarcation is located;

	(36)  "Subscriber line cable and wire facilities," all lines or trunks on the subscriber side of a class 5 (end office) switch, including lines or trunks that do not terminate in such a switch, except lines or trunks that connect an interexchange carrier;

	(37)  "Tandem-switched transport," transport of traffic that is switched at a tandem switch between the serving wire center and the end office or between a carrier's carrier's office containing the tandem switching equipment, as described in subdivision 20:10:28:01(66), and the end office;

	(38)  "Trunk," transmission media, such as radio, satellite, wire, cable, and fiber optic means of transmission;

	(39)  "Voice grade," a channel for the transmission of analog signals within an approximate bandwidth of 300 to 3,000 hertz;

	(40)  "Wide area telephone service (WATS) access line," a line or trunk that is used exclusively for WATS service.

	Source: 19 SDR 111, effective January 31, 1993; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Definitions, 47 C.F.R. § 69.2 (1993).

	20:10:29:02.  Application of access charges -- General. This chapter establishes rules for switched access charges for intrastate switched access services provided by telecommunications companies. Such switched access charges are based on the intrastate switched access portion of toll as determined in chapter 20:10:28. Charges for such switched access services are computed, assessed, and collected and revenues from such charges are distributed as provided in this chapter.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Application of access charges, 47 C.F.R. § 69.2(a)(b) (1991).

	20:10:29:03.  Charges to be filed. A carrier's carrier's or association's charges for intrastate switched access service filed with the commission shall include charges for each of the following element:

	(1)  Carrier common line;
	(2)  Local switching;
	(3)  Transport.

	This chapter does not develop rates for information, interexchange, special access, end user common line, and billing and collection. Costs associated with these categories are not included in the carrier's carrier's charges for intrastate switched access.

	A carrier's carrier that offers expanded interconnection for switched transport pursuant to 47 C.F.R. § 64.1401 (October 1, 1993) may include an element for connection charges for expanded interconnection.

	Source: 19 SDR 111, effective January 31, 1993; 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Charges to be filed, 47 C.F.R. § 69.4(b) and (e) (1993).

	20:10:29:04.  Persons to be assessed -- Monthly billing. A carrier's carrier's or association's charges are computed and assessed on a party that uses local exchange switching facilities for the provision of intrastate telecommunications services.

	Intrastate switched access charges are billed monthly. However, if the cost of billing exceeds the amount of the bill the company may, with the concurrence of the customer, bill on a less frequent basis such as quarterly, semiannually, or annually.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Persons to be assessed, 47 C.F.R. § 69.5(b) (1991).

	20:10:29:05.  Measurement of usage. On the originating end of an intrastate call, usage is measured from the time the originating end user's call is delivered by the telecommunications company and acknowledged as received by the interexchange carrier's facilities connected with the originating exchange. On the terminating end of an intrastate call, usage is measured from the time the call is received by the end user in the terminating exchange. Timing of usage at both the originating and terminating end of an intrastate call terminates when disconnection by either the calling or called party is first recognized in either the originating or terminating end exchange.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Definitions, 47 C.F.R. § 69.2 (1991).

	20:10:29:06.  Origination and termination of a service. Origination of a service that is switched in a class 4 switch (toll office switch) or an interexchange switch that performs an equivalent function ends when the transmission enters the switch. Termination of the service begins when the transmission leaves the switch. However, switching in a class 4 switch or transmission between class 4 switches that is not considered interexchange may be considered origination or termination for purposes of this chapter. Origination and termination do not include the use of any part of a line, trunk, or switch that is not owned or leased by a telecommunications company.

	Origination of a service other than a service that is switched in a class 4 switch or a switch that performs an equivalent function ends and termination of the service begins at a point of demarcation that corresponds with the point of demarcation that is used for a service that is switched in a class 4 switch or a switch that performs an equivalent function.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Definitions, 47 C.F.R. § 69.2 (1991).

	20:10:29:07.  End users. A customer of an intrastate telecommunications service that is not a carrier is an end user. However, a carrier other than a telecommunications company is considered an end user when the carrier uses a telecommunications service for administrative purposes. A person or entity that offers telecommunications services exclusively as a reseller is considered an end user if all resale transmissions offered by the reseller originate on the premises of the reseller.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Definitions, 47 C.F.R. § 69.2 (1991).

	20:10:29:08.  Computation of access element charges -- General. Charges for each access element are computed and assessed as provided in this chapter.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Computation of charges, general, 47 C.F.R. § 69.101 (1991).

	20:10:29:09.  End user common line. Charges for end user common line are not included in intrastate switched access service.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: End user common line, 47 C.F.R. § 69.104 (1991).

	20:10:29:10.  Carrier common line element -- Assessment of charge -- Determination of charge -- Equal originating and terminating charges. A charge that is expressed in dollars and cents per access minute of use is assessed on all users of switched access that use local exchange common line facilities for the provision of intrastate telecommunications services. However, the charge may not be assessed on interexchange carriers to the extent that they resell message toll service (MTS) or MTS-type services of other common carriers. For purposes of this rule the term "open end" of a call describes the origination or termination of a call that utilizes exchange carrier common line plant. A call may have no, one, or two open ends. All open end minutes on calls with one open end, such as an 800 or foreign exchange call, may be treated as terminating minutes.

	A per minute charge is computed by dividing the annual intrastate carrier common line revenue requirement by the annual intrastate carrier common line minutes of use. The per minute charge is equal for both originating and terminating traffic.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Carrier common line, 47 C.F.R. § 69.105(a) (1991).

	20:10:29:11.  Credit for interexchange carriers. An interexchange carrier shall receive a credit for carrier common line charges to the extent that it resells services for which these charges have already been assessed, such as message toll service (MTS) or MTS-type services of other common carriers.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Carrier common line, 47 C.F.R. § 69.105(c) (1991).

	20:10:29:12.  Local switching element -- Assessment of charge -- Determination of charge -- Equal originating and terminating charges. A charge that is expressed in dollars and cents per access minute of use is assessed on all users of switched access which use local exchange switching facilities for the provision of intrastate services.

	A per minute charge is computed by dividing the annual intrastate local switching revenue requirement by the annual intrastate local switching access minutes of use. The per minute charge is equal for both originating and terminating traffic.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Local switching, 47 C.F.R. § 69.106(a)(b) (1991).

	20:10:29:13.  Credit for end users and local exchange subscribers. If end users of an intrastate service that uses local switching facilities pay message unit charges for such calls, a credit is deducted from the local switching element charges to the carrier. The per minute credit is multiplied by the monthly access minutes for the service to compute the monthly credit.

	If all local exchange subscribers pay message unit charges, the per minute credit is computed by dividing total message unit charges to all subscribers in a representative month by the total minutes of use that were measured for purposes of computing message unit charges in that month.

	If some local exchange subscribers pay message unit charges and some do not, a per minute credit is computed by multiplying a credit computed according to the second paragraph of this section by a factor that is equal to total minutes measured in a representative month for purposes of computing message unit charges divided by the total local exchange minutes in that month.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Local switching, 47 C.F.R. § 69.106(c)(d)(e) (1991).

	20:10:29:14.  Equal access -- Assignment of revenue requirements. Intrastate equal access revenue requirements which result when an exchange carrier converts a local exchange switch to provide feature group D service substantially equivalent to access provided for message toll service or wide area telephone service are assigned to the local switching element.

	Source: 19 SDR 111, effective January 31, 1993; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(3), 49-31-5(14), 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Definitions, § 20:10:27:01; Equal access, 47 C.F.R. § 69.107 (1991).

	20:10:29:15.  Information costs. Costs associated with the information category are not used to develop rates pursuant to this chapter.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Information, 47 C.F.R. §  69.109 (1991).

	20:10:29:16.  Transport element -- Assessment of charge -- Determination of charge -- Charge not distance sensitive -- Equal originating and terminating charges. A charge that is expressed in dollars and cents per access minute is assessed on all users of switched access that use switching or transmission facilities that are apportioned to the transport element for purposes of apportioning net investment.

	A per minute charge is computed by dividing the annual intrastate transport revenue requirement by the annual intrastate transport minutes of use. The per minute charge is not distance sensitive. The per minute charge is equal for both originating and terminating traffic.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Common transport, 47 C.F.R. § 69.111(a)(c) (1991).

	20:10:29:16.01.  Alternative assessment and determination of transport element charge. A carrier's carrier that offers tandem-switched transport and direct-trunked transport pursuant to 47 C.F.R. § 69 (October 1, 1993) may structure its transport charges as provided in §§ 20:10:29:16.02 to 20:10:29:16.05, inclusive, instead of applying the per-minute charge described in § 20:10:29:16. Each charge is equal for both originating and terminating traffic.

	Tandem-switched transport between a serving wire center and an end office consists of circuits dedicated to the use of a single interexchange carrier or other person from the serving wire center to the tandem and circuits used in common by multiple interexchange carriers or other persons from the tandem to the end office. The dedicated link does not exist if the serving wire center and the tandem are located in the same place.

	Source: 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	20:10:29:16.02.  Entrance facilities charge -- Distance sensitive rates. A flat-rated entrance facilities charge expressed in dollars and cents per unit of capacity is assessed on all interexchange carriers and other persons that use a carrier's carrier's facilities between the interexchange carrier or other person's point of demarcation and the serving wire center. Entrance facilities charges are based on special access channel termination rates for equivalent voice grade, DS1, and DS3 services. Entrance facilities charges may be distance sensitive. Mileage is measured as airline mileage between the point of demarcation and the serving wire center.

	If the telecommunications company employs distance sensitive rates, a distance sensitive component is assessed to recover the costs of the transmission facilities, including any intermediate transmission circuit equipment between the end points of the entrance facilities, and a nondistance sensitive component is assessed to recover the costs of the circuit equipment at the ends of the transmission links.

	Source: 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Entrance facilities, 47 C.F.R. § 69.110 (1993).

	20:10:29:16.03.  Tandem-switched transport charge -- Tandem-switched transport transmission charge -- Tandem switching charge. Tandem-switched transport consists of two rate elements, a tandem-switched transport transmission charge and a tandem switching charge.

	A tandem-switched transport transmission charge expressed in dollars and cents per access minute is assessed on all interexchange carriers and other persons that use the carrier's carrier's tandem-switched transport facilities. Tandem-switched transport transmission charges generally are presumed reasonable if the carrier's carrier bases the charges on a weighted per-minute equivalent of direct-trunked transport DS1 and DS3 rates that reflect the relative number of DS1 and DS3 circuits used in the tandem to end office links, or a surrogate based on the proportion of copper and fiber facilities in the interoffice network, calculated using a loading factor of 9000 minutes per month per voice-grade circuit. Tandem-switched transport transmission charges may be distance sensitive. Mileage is measured as airline mileage between the serving wire center and the end office, unless the customer has ordered tandem-switched transport between the tandem office and the end office, in which case mileage is measured as airline mileage between the tandem office and the end office. If the carrier's carrier employs distance sensitive rates, a distance sensitive component is assessed for use of the transmission facilities, including intermediate transmission circuit equipment between the end points of the interoffice circuit and a nondistance sensitive component is assessed for use of the circuit equipment at the ends of the interoffice transmission links.

	A tandem switching charge expressed in dollars and cents per access minute is assessed on all interexchange carriers and other persons that use the carrier's carrier's tandem switching facilities. The tandem switching charge is set to recover the annual intrastate interexchange tandem revenue requirement. A carrier's carrier may set the tandem switching charge to recover at least the direct costs of tandem switching plus a reasonable contribution level if it can demonstrate to the commission that the annual tandem revenue requirement fails to recover the direct costs.

	Source: 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Tandem-switched transport and tandem charge, 47 C.F.R. § 69.111 (1993).

	20:10:29:16.04.  Direct-trunked transport charge -- Distance sensitive rates. A flat-rated direct-trunked transport charge expressed in dollars and cents per unit of capacity is assessed on all interexchange carriers and other persons that use a carrier's carrier's direct-trunked facilities. Direct-trunked transport charges are based on the interoffice charges for equivalent voice grade, DS1, and DS3 special access services.

	Direct-trunked transport charges may be distance sensitive. Mileage is measured as airline mileage between customer-designated points. If the carrier's carrier employs distance sensitive rates, a distance sensitive component is assessed for use of the transmission facilities, including intermediate transmission circuit equipment, between end points of the circuit and a nondistance sensitive component is assessed for use of the circuit equipment at the ends of the transmission links.

	Source: 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Direct-trunked transport, 47 C.F.R. § 69.112 (1993).

	20:10:29:16.05.  Interconnection charge. An interconnection charge expressed in dollars and cents per access minute is assessed on all interexchange carriers and on all other persons interconnecting with the carrier's carrier's switched access network. The interconnection charge is computed by subtracting entrance facilities, tandem-switched transport, direct-trunked transport, and dedicated signaling transport revenue from the annual intrastate transport revenue requirement and dividing by the annual intrastate local switching minutes.

	Source: 21 SDR 81, effective November 3, 1994.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Interconnection charge, 47 C.F.R. § 69.124 (1993).

	20:10:29:17.  Special access category. Costs associated with the special access category are not used to develop rates pursuant to this chapter.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Special access, 47 C.F.R. § 69.114 (1991).

	20:10:29:18.  Apportionment of net investment -- General. For purposes of computing annual revenue requirements for access elements, net investment is apportioned among the interexchange category, the billing and collection category, the special access category, and switched access elements as provided in §§ 20:10:29:19 to 20:10:29:31, inclusive. Expenses are apportioned as provided in §§ 20:10:29:32 to 20:10:29:48, inclusive.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Apportionment of net investment, general, 47 C.F.R. § 69.301(a) (1991).

	20:10:29:19.  Apportionment of net investment accounts. Net investment in accounts 2001, 1220, and class B rural telephone bank stock booked in account 1402 are apportioned among the interexchange category, billing and collection category, special access category, and applicable switched access elements as provided in §§ 20:10:29:20 to 20:10:29:30, inclusive.

	Net investment in accounts 2002, 2003, and, to the extent that such inclusions are allowed by the commission, account 2005, are apportioned based on the total investment in account 2001, telecommunications plant in service.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Inventories, 47 C.F.R. § 32.1220 (1991.
	Investments in nonaffiliated companies, 47 C.F.R. § 32.1402 (1991).
	Telecommunications plant in service, 47 C.F.R. § 32.2001 (1991).
	Property held for future telecommunications use, 47 C.F.R. § 32.2002 (1991).
	Telecommunications plant under construction - short-term, 47 C.F.R. § 32.2003 (1991).
	Telecommunications plant adjustment, 47 C.F.R. § 32.2004 (1991).
	Net investment, 47 C.F.R. § 69.302(a)(b) (1991).

	20:10:29:20.  Information origination/termination equipment -- Assignment of investment. Investment in public telephones and appurtenances are not assigned to any of the switched access elements.

	Source: 19 SDR 111, effective January 31, 1993; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(3), 49-31-5(14), 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Information origination/termination equipment, 47 C.F.R. § 69.303(a) (1991).

	20:10:29:21.  Subscriber line cable and wire facilities -- Assignment of investment. Investment in local exchange subscriber lines is assigned to the common line element. Investment in intrastate private lines and intrastate WATS access lines is assigned to the special access category. Investment in lines terminating in public telephones which can access the services of more than one interexchange carrier is assigned to the common line element.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Subscriber line cable and wire facilities, 47 C.F.R. § 69.304(a)(b)(c) (1991).

	20:10:29:22.  Carrier cable and wire facilities -- Assignment to categories. Carrier cable and wire facilities that are not used for origination or termination are assigned to the interexchange category.

	Carrier cable and wire facilities, other than WATS access lines, not assigned according to the first paragraph of this section that are used for interexchange services that use switching facilities for origination and termination that are also used for local exchange telecommunications service are assigned to the transport element.

	All carrier cable and wire facilities that are not apportioned according to the first or second paragraph of this section are assigned to the special access category.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Carrier cable and wire facilities, 47 C.F.R. § 69.305(a)(b)(c) (1991).

	20:10:29:23.  Central office equipment -- Exception to separations procedures. The separations procedures categories are used for purposes of apportioning investment in central office equipment. However, any central office equipment attributable to transport is assigned to the transport element.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Central office equipment, 47 C.F.R. § 69.306(a) (1991).

	20:10:29:24.  Assignment of central office equipment category 1 -- Operator systems equipment. Central office equipment category 1, operator systems equipment, is apportioned among the interexchange category, special access category, and the switched access elements as follows:

	(1)  Category 1 that is used for intercept services is assigned to the local switching element;

	(2)  Category 1 that is used for directory assistance is assigned to the information category;

	(3)  Category 1 other than service observation boards that is not used for intercept services is assigned to the interexchange category;

	(4)  Service observation boards are apportioned among the interexchange and information categories and the transport and local switching access elements based on the remaining combined investment in central office equipment category 1, category 2, and category 3.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Central office equipment, 47 C.F.R. § 69.306(b) (1991).

	20:10:29:25.  Assignment of central office equipment category 2 -- Tandem switching equipment. Central office equipment category 2, tandem switching equipment, is assigned to the transport element. All other central office equipment category 2 is assigned to the interexchange category.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Central office equipment, 47 C.F.R. § 69.306(c) (1991).

	20:10:29:26.  Assignment of central office equipment category 3 -- Local switching equipment. Central office equipment category 3, local switching equipment, is assigned to the local switching element, except as provided in § 20:10:29:23.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Central office equipment, 47 C.F.R. § 69.306(d) (1991).

	20:10:29:27.  Assignment of central office equipment category 4 -- Circuit equipment. Central office equipment category 4, circuit equipment, is apportioned among the interexchange and special access categories and the common line and transport elements. Central office equipment category 4 is apportioned in the same proportions as the associated cable and wire facilities.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Central office equipment, 47 C.F.R. § 69.306(e) (1991).

	20:10:29:28.  General support facilities -- Apportionment of investment. General support facilities investment is apportioned among the interexchange, information, billing and collection, and special access categories and common line, local switching, and transport elements based on central office equipment, information origination/termination equipment, and cable and wire facilities, excluding category 1.3, combined.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: General support facilities, 47 C.F.R. § 69.307 (1991).

	20:10:29:29.  Equal access equipment -- Assignment of investment. Equal access investment is assigned to the local switching element.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Equal access equipment, 47 C.F.R. § 69.308(a) (1991).

	20:10:29:30.  Apportionment of other investment. Investment that is not apportioned pursuant to §§ 20:10:29:19 to 20:10:29:29, inclusive, is apportioned among the interexchange, billing and collection, and special access categories and switched access elements in the same proportions as the combined investment that is apportioned pursuant to §§ 20:10:29:20 to 20:10:29:29, inclusive.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Other investment, 47 C.F.R. § 69.309 (1991).

	20:10:29:31.  Assignment of capital leases in account 2680. Capital leases in account 2680 are directly assigned to the applicable interexchange category, special access category, or switched access elements consistent with the treatment prescribed for similar plant costs or are apportioned in the same manner as account 2001.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Telecommunications plant in service, 47 C.F.R. § 32.2001 (1991).
	Amortizable tangible assets, 47 C.F.R. § 32.2680 (1991).
	Capital leases, 47 C.F.R. § 69.310 (1991).

	20:10:29:32.  Apportionment of plant-specific operations expenses in accounts 6110 and 6120. Plant-specific operations expenses in accounts 6110 and 6120 are apportioned among the interexchange category, the billing and collection category, the special access category, and applicable switched access elements on the following bases:

	(1) Account 6110 - apportion based on other investment pursuant to § 20:10:29:30;
	(2) Account 6120 - apportion based on general and support facilities investment pursuant to § 20:10:29:28.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Network support expenses, 47 C.F.R. § 32.6110 (1991).
	General support expenses, 47 C.F.R. § 32.6120 (1991).
	Direct expenses, 47 C.F.R. § 69.401(a) (1991).

	20:10:29:33.  Apportionment of plant-specific operations expenses in accounts 6210, 6220, and 6230. Plant-specific operations expenses in accounts 6210, 6220, and 6230 are apportioned among the interexchange category, the special access category, and switched access elements based on the apportionment of the total central office equipment investment.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Central office switching expense, 47 C.F.R. § 32.6210 (1991).
	Operator systems expense, 47 C.F.R. § 32.6220 (1991).
	Central office transmission expense, 47 C.F.R. § 32.6230 (1991).
	Direct expenses, 47 C.F.R. § 69.401(b) (1991).

	20:10:29:34.  Apportionment of plant-specific operations expenses in accounts 6310 and 6410. Plant-specific operations expenses in accounts 6310 and 6410, excluding expenses incurred to provision pay telephone service, are assigned to the applicable investment category and are apportioned among the interexchange category, the special access category, and switched access elements in the same proportions as the total associated investment.

	Source: 19 SDR 111, effective January 31, 1993; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(3), 49-31-5(14), 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Information origination/termination expenses, 47 C.F.R. § 32.6310 (1991).
	Cable and wire facilities expenses, 47 C.F.R. § 32.6410 (1991).
	Direct expenses, 47 C.F.R. § 69.401(c) (1991).

	20:10:29:35.  Apportionment of plant-nonspecific operations expenses in accounts 6510 and 6530. Plant-nonspecific operations expenses in accounts 6510 and 6530 are apportioned among the interexchange category, the billing and collection category, the special access category, and switched access elements in the same proportions as the combined investment in central office equipment, information origination/termination equipment, and cable and wire facilities are apportioned to each element and category.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Other property, plant and equipment expenses, 47 C.F.R. § 32.6510 (1991).
	Network operations expenses, 47 C.F.R. § 32.6530 (1991).
	Direct expenses, 47 C.F.R. § 69.401(d) (1991).

	20:10:29:36.  Assignment of plant-nonspecific operations expenses in account 6540. Plant-nonspecific operations expenses in account 6540 are assigned to the interexchange category.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Access expense, 47 C.F.R. § 32.6540 (1991); Direct expenses, 47 C.F.R. § 69.401(e) (1991).

	20:10:29:37.  Apportionment of plant-nonspecific operations expenses in account 6560. Plant-nonspecific operations expenses in account 6560 are apportioned among the interexchange category, the billing and collection category, the special access category, and switched access elements in the same proportion as the associated investment.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Depreciation and amortization expenses, 47 C.F.R. § 32.6560 (1991); Direct expenses, 47 C.F.R. § 69.401(f) (1991).

	20:10:29:38.  Amortization of embedded customer premises wiring investment. Amortization of embedded customer premises wiring investment is associated with § 20:10:29:20 information origination/termination equipment investment for purposes of the apportionment described in § 20:10:29:34.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Direct expenses, 47 C.F.R. § 69.401(g) (1991).

	20:10:29:39.  Apportionment of operating taxes in account 7200. Federal, state, and local income taxes in account 7200 are apportioned among the interexchange category, the billing and collection category, the special access category, and all switched access elements based on the approximate net taxable income on which the tax is levied, positive or negative, applicable to each element and category.

	State and local gross receipts or gross earnings taxes are apportioned based on revenues.

	All other operating taxes are apportioned among the interexchange category, the billing and collection category, the special access category, and all switched access elements in the same manner as the investment apportioned to each element and category pursuant to §  20:10:29:30, other investment.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Operating taxes, 47 C.F.R. § 32.7200 (1991); Operating taxes, 47 C.F.R. § 69.402(a)(b) (1991).

	20:10:29:40.  Apportionment of marketing expenses in account 6610. Marketing expenses in account 6610 are apportioned among the interexchange category, the special access category, and all switched access elements in the same proportions as the combined investment that is apportioned pursuant to § 20:10:29:30.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Marketing, 47 C.F.R. § 32.6610 (1991); Marketing expenses, 47 C.F.R. § 69.403 (1991).

	20:10:29:41.  Apportionment of telephone operator services expenses in account 6620. Telephone operator services expenses in account 6620 are apportioned among the information category, the interexchange category, and the local switching elements based on the relative number of weighted standard work seconds. For those companies that contract with another company for the provision of these services, the expenses incurred are directly assigned among the interexchange category, the information category, and the local switching elements based on the bill for the services provided.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Services, 47 C.F.R. § 32.6620 (1991); Telephone operator services expenses in account 6620, 47 C.F.R. § 69.404 (1991).

	20:10:29:42.  Assignment of published directory expenses in account 6620. Published directory expenses in account 6620 are assigned to the information category.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Services, 47 C.F.R. § 32.6620 (1991); Published directory expenses in account 6620, 47 C.F.R. § 69.405 (1991).

	20:10:29:43.  Assignment of local business office expenses in account 6620. Local business office expenses in account 6620, excluding expenses incurred to provision pay telephone service, are assigned as follows:

	(1)  End user service order processing expenses attributable to presubscription are apportioned among the carrier common line, local switching, and transport elements in the same proportions as the investment apportioned to those elements pursuant to § 20:10:29:30;

	(2)  End user service order processing, payment and collection, and billing inquiry expenses attributable to the company's own intrastate private line and special access service are assigned to the special access category;

	(3)  End user service order processing, payment and collection, and billing inquiry expenses attributable to intrastate private line service offered by an interexchange carrier are assigned to the billing and collection category;

	(4)  End user service order processing, payment and collection, and billing inquiry expenses attributable to the company's own intrastate message toll service are assigned to the interexchange category. End user service order processing, payment and collection, and billing inquiry expenses attributable to intrastate message toll service offered by an interexchange carrier are assigned to the billing and collection category;

	(5)  Interexchange carrier service order processing, payment and collection, and billing inquiry expenses attributable to private lines and special access are assigned to the special access category;

	(6)  Interexchange carrier service order processing, payment and collection, and billing inquiry expenses attributable to intrastate switched access are apportioned among the common line, local switching, and transport elements in the same proportion as the investment apportioned to those elements pursuant to § 20:10:29:30; and

	(7)  Interexchange carrier service order processing, payment and collection, and billing inquiry expenses attributable to billing and collection service are assigned to the billing and collection category.

	Source: 19 SDR 111, effective January 31, 1993; 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-1-11(3), 49-31-5(14), 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Services, 47 C.F.R. § 32.6620 (1991); Local business office expenses in account 6620, 47 C.F.R. § 69.406(a) (1991).

	20:10:29:44.  Assignment of revenue accounting expenses in account 6620. Revenue accounting expenses in account 6620 that are attributable to a carrier's carrier's access billing and collecting expense are apportioned among all carrier's carrier's access elements except the common line element. Such expenses are apportioned in the same proportion as the combined investment in central office equipment, cable and wire facilities, and information origination/termination equipment is apportioned to those elements.

	All other revenue accounting expenses are assigned to the billing and collection category.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Services, 47 C.F.R. § 32.6620 (1991); Revenue accounting expenses in account 6620, 47 C.F.R. § 69.407(b)(c) (1991).

	20:10:29:45.  Apportionment of all other customer services expenses in account 6620. All other customer services expenses in account 6620 are apportioned among the special access category, interexchange category, the billing and collection category, and all switched access elements based on the combined expenses in §§  20:10:29:41 to 20:10:29:44, inclusive.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References: Services, 47 C.F.R. § 32.6620 (1991); All other customer services expenses in account 6620, 47 C.F.R. § 69.408 (1991).

	20:10:29:46.  Apportionment of corporate operations expenses in accounts 6710 and 6720. All corporate operations expenses in accounts 6710 and 6720 are apportioned among the special access category, interexchange category, the billing and collection category, and all switched access elements in accordance with the big three expense factor as defined in § 20:10:29:01.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-References:
	Executive and planning, 47 C.F.R. § 32.6710 (1991).
	General and administrative, 47 C.F.R. § 32.6720 (1991).
	Corporate operations expenses, 47 C.F.R. § 69.409 (1991).

	20:10:29:47.  Assignment of equal access expenses. Equal access expenses are assigned to the local switching element.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Equal access expenses, 47 C.F.R. § 69.410 (1991).

	20:10:29:48.  Apportionment of other expenses. Expenses that are not apportioned pursuant to §§ 20:10:29:32 to 20:10:29:47, inclusive, are apportioned among the interexchange category, the special access category, and all switched access elements in the same manner as § 20:10:29:30, other investment.

	Source: 19 SDR 111, effective January 31, 1993.
	General Authority: SDCL 49-1-11, 49-31-5, 49-31-18.
	Law Implemented: SDCL 49-31-18.

	Cross-Reference: Other expenses, 47 C.F.R. § 69.411 (1991).

CHAPTER 20:10:30

ASSIGNMENT OF N11 DIALING CODES


Section
20:10:30:01		Available codes.
20:10:30:01.01	Criteria for assignment.
20:10:30:02		Assignment.
20:10:30:03		Application -- Contents.
20:10:30:04		Financial information.
20:10:30:05		Burden of proof -- Public interest -- Technical, financial, and managerial capabilities.
20:10:30:06		Interim approval -- Terms and conditions.
20:10:30:07		Nontransferability.
20:10:30:08		Termination for failure to provide service within 90 days.
20:10:30:09		Termination if service no longer in public interest.
20:10:30:10		Termination for higher public interest.


	20:10:30:01.  Available codes. The commission may, upon receipt of an application or upon its own motion, assign an available N11 dialing code within South Dakota local exchanges to a qualified person. Codes 611 and 811 may be assigned if a local exchange carrier (LEC) does not at the time of the application or motion use those codes or if the commission determines, pursuant to § 20:10:30:10, that the purpose proposed in the application or motion is a higher public interest than the purpose for which the LEC is using the 611 or 811 dialing code.

	Source: 21 SDR 4, effective July 17, 1994; 21 SDR 90, effective November 14, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	Cross-Reference: Persons, organizations and entities subject to general jurisdiction provisions, SDCL 15-7-1.

	20:10:30:01.01.  Criteria for assignment. An application for the assignment of an N11 dialing code must demonstrate that the service to be provided or accessed through the use of the dialing code provides direct and substantial benefits to the public. In demonstrating the benefits the applicant must address in its application, and the commission may consider the following, as applicable:

	(1)  The emergency nature of the services and their benefit to the health, safety, and welfare of persons;

	(2)  Access to a broad range of national, state, and local governmental and public agencies;

	(3)  Access to communications services by persons disadvantaged by a physical impairment;

	(4)  Facilitation of customer connection to the local telecommunications network;

	(5)  Whether the assignment of a particular dialing code maximizes public benefits and minimizes public confusion;

	(6)  Whether the assignment of a particular code is compatible with the national, state, and local concerns for the preservation of universal service and the efficient, effective use of local telecommunications networks;

	(7)  Whether the assignment of a particular dialing code facilitates the national or international assignment of the same code for similar services; and

	(8)  Any other criteria the commission considers relevant to a public interest determination.

	Source: 21 SDR 90, effective November 14, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	20:10:30:02.  Assignment. The commission shall assign an N11 dialing code to an application which will provide the most direct and substantial benefits to the public if the application is complete and meets the criteria established by this chapter for the assignment of such codes. If two applications for a particular dialing code propose to provide services which the commission finds are equally beneficial to the public, the commission shall assign the N11 dialing code to the application filed earliest.

	Source: 21 SDR 4, effective July 17, 1994; 21 SDR 90, effective November 14, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	20:10:30:03.  Application -- Contents. An application filed under this chapter must contain the information and be in the form required by § 20:10:24:02, except in lieu of subdivision 20:10:24:02(5) the application must include a specific description of the purpose for which the N11 code will be used.

	Source: 21 SDR 4, effective July 17, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	20:10:30:04.  Financial information. In addition to the financial information required by subdivision 20:10:24:02(8), the application must include a schedule showing the investment to be made in the proposed service, an estimate of expenses, and the expected revenues.

	Source: 21 SDR 4, effective July 17, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	20:10:30:05.  Burden of proof -- Public interest -- Technical, financial, and managerial capabilities. The applicant has the burden of proving in its application that the services the applicant will provide through the use of the N11 dialing code are in the public interest and that the applicant has sufficient technical, financial, and managerial capabilities to provide the services.

	Source: 21 SDR 4, effective July 17, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	Cross-Reference: General supervision of telecommunications companies offering common carrier services by commission where not preempted - Filing application with commission - Demonstration of capabilities - Rules - Offering services without certificate of authority as misdemeanor, SDCL 49-31-3.

	20:10:30:06.  Interim approval -- Terms and conditions. The commission may assign an interim N11 dialing code to determine the feasibility of a permanent assignment of the N11 dialing code. An interim assignment is subject to the terms and conditions established by the commission after notice and opportunity for hearing.

	Source: 21 SDR 4, effective July 17, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	20:10:30:07.  Nontransferability. The commission's interim approval or assignment of an N11 dialing code may not be transferred by the applicant.

	Source: 21 SDR 4, effective July 17, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	20:10:30:08.  Termination for failure to provide service within 90 days. If the applicant fails to provide the service proposed in its application and to notify the commission in writing that it has begun providing the service within 90 days from the date of the commission's order granting the application, the assignment is automatically terminated and the N11 dialing code is available for reassignment. An applicant may request and the commission may, upon a showing of good cause, grant an extension of the 90 day period.

	Source: 21 SDR 4, effective July 17, 1994; 21 SDR 90, effective November 14, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	Cross-Reference: Scope and application, § 20:10:05:01.

	20:10:30:09.  Termination if service no longer in public interest. If the commission, after notice and opportunity for hearing, determines that the service provided by the applicant pursuant to the assignment of the N11 dialing code is no longer in the public interest, the assignment is terminated as of the effective date of the commission's order and the N11 dialing code is available for reassignment.

	Source: 21 SDR 4, effective July 17, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

	20:10:30:10.  Termination for higher public interest. If it becomes necessary to use an assigned N11 dialing code for an area code pursuant to a determination by the North American Numbering Plan (NANP) administrator, if the Federal Communications Commission (FCC) determines the assigned N11 dialing code is required for a national service, or if the commission determines, after notice and opportunity for hearing, that an assigned N11 dialing code is required for a higher public interest, the assignment shall terminate on the date specified in the notice from the NANP administrator or the FCC or in the commission's order.

	Source: 21 SDR 4, effective July 17, 1994.
	General Authority: SDCL 49-31-5.
	Law Implemented: SDCL 49-31-3, 49-31-5, 49-31-7, 49-31-7.1.

CHAPTER 20:10:31

ASSESSMENT OF FEES FOR INTRASTATE GAS PIPELINE OPERATORS


Section
20:10:31:01		Definitions.
20:10:31:02		Scope and application.
20:10:31:03		Reduction of support and direct costs.
20:10:31:04		Assessment of direct costs.
20:10:31:05		Assessment of support costs.
20:10:31:06		Assessment of initial inspection fee.
20:10:31:07		Objection to assessment.


	20:10:31:01.  Definitions. Terms defined in SDCL 49-34B-1 have the same meaning when used in this chapter. In addition, terms used in this chapter mean:

	(1)  "Direct costs," all expenses incurred by the commission that are directly attributable to a pipeline facility for the inspection or investigation of the facilities, including enforcement proceedings;

	(2)  "Distribution pipeline operator," natural gas distribution operator, liquefied petroleum gas distribution operator, liquefied natural gas operator, or master meter system operator;

	(3)  "Quarter," the three-month period ending March 31, June 30, September 30, or December 31;

	(4)  "Support costs," all expenses incurred by the commission for the pipeline safety inspection program as authorized pursuant to SDCL chapter 49-34B that are not direct costs.

	Source: 20 SDR 222, effective July 5, 1994.
	General Authority: SDCL 49-34B-20.
	Law Implemented: SDCL 49-34B-9, 49-34B-10.

	20:10:31:02.  Scope and application. This chapter sets the standards and procedures used to assess pipeline operators for the pipeline safety inspection program created by SDCL chapter 49-34B. This chapter applies only to intrastate gas pipeline facilities operated within the state.

	Source: 20 SDR 222, effective July 5, 1994.
	General Authority: SDCL 49-34B-20.
	Law Implemented: SDCL 49-34B-9, 49-34B-10.

	20:10:31:03.  Reduction of support and direct costs. All federal reimbursements received by the commission for prescribing, setting, and enforcing rules and safety standards for the transportation of natural and other gas in accordance with federal law and all civil penalties collected pursuant to SDCL 49-34B-12 are first applied as a reduction of support cost assessments. Any money remaining after the reduction of all support cost assessments is then applied on a prorated basis as a reduction of direct cost assessments.

	Source: 20 SDR 222, effective July 5, 1994.
	General Authority: SDCL 49-34B-20.
	Law Implemented: SDCL 49-34B-9, 49-34B-10.

	20:10:31:04.  Assessment of direct costs. The commission shall charge a pipeline operator for all direct costs not reduced by § 20:10:31:03. The charges are assessed and billed annually to each pipeline operator.

	Source: 20 SDR 222, effective July 5, 1994; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-34B-20.
	Law Implemented: SDCL 49-34B-9, 49-34B-10.

	20:10:31:05.  Assessment of support costs. Support costs not reduced by § 20:10:31:03 are first divided equally between two categories. Fifty percent of the costs are allocated to meters and fifty percent are allocated to miles. The number of miles in the miles category is the total number of miles of intrastate gas distribution and transmission pipeline. The number of meters is the total number of meters operated by distribution operators. A gas transmission operator is assessed a pro rata per mile share of the support costs based on the fifty percent allocated to the miles category. The pipeline measurement is rounded up to the next whole mile. The pipeline measurement for each operator is based on the number of miles operated on the preceding December 31.

	All remaining support costs are assessed on a pro rata basis to distribution pipeline operators based on the number of meters in service by that operator on the preceding December 31. An operator is considered to have one meter in service for each unmetered individual service line on the preceding December 31.

	The charges are assessed and billed annually to each pipeline operator.

	Source: 20 SDR 222, effective July 5, 1994; 35 SDR 48, effective September 9, 2008.
	General Authority: SDCL 49-34B-20.
	Law Implemented: SDCL 49-34B-9, 49-34B-10.

	20:10:31:06.  Assessment of initial inspection fee. An initial inspection fee of $100,000 is assessed to intrastate gas pipeline operators. Intrastate distribution pipeline operators with 50 meters or less are assessed a flat fee of $25. The remaining initial inspection fee is prorated among all intrastate gas pipeline operators using the same method used to assess support costs in § 20:10:31:05.

	Source: 20 SDR 222, effective July 5, 1994.
	General Authority: SDCL 49-34B-20.
	Law Implemented: SDCL 49-34B-11.

	20:10:31:07.  Objection to assessment. A pipeline operator who objects to an assessment within thirty days after the assessment is mailed may withhold the amount of assessed charges in dispute, without penalty, while a complaint is pending before the commission. If a pipeline operator appeals the commission's decision, the operator shall pay the disputed amount, subject to refund, to the commission.

	Source: 20 SDR 222, effective July 5, 1994.
	General Authority: SDCL 49-34B-20.
	Law Implemented: SDCL 49-34B-9 to 49-34B-11.

CHAPTER 20:10:32

LOCAL EXCHANGE SERVICE COMPETITION


Section
20:10:32:01		Definitions.
20:10:32:02		Certificate of authority required to provide local exchange service.
20:10:32:03		Certificate of authority for local exchange service -- Application requirements.
20:10:32:04		Notice to other local exchange carriers in proposed service area -- Intervener status.
20:10:32:05		Opportunity for hearing -- Burden of proof.
20:10:32:06		Rejection of incomplete application -- Decision criteria for granting a certificate of authority.
20:10:32:06.01	Performance bonds.
20:10:32:07		Certification subject to commission imposed terms and conditions.
20:10:32:08		Sale, assignment, lease, or transfer of certificate of authority.
20:10:32:09		Suspension or revocation of certificate of authority.
20:10:32:10		Service obligations of all providers -- Request for waiver.
20:10:32:11		Local calling scope for alternative providers.
20:10:32:12		Annual reporting requirements.
20:10:32:13		Discontinuance of service.
20:10:32:14		Area under threat of discontinuance of service.
20:10:32:15		Rural service area -- Additional service obligations.
20:10:32:16		Good faith offering requirement.
20:10:32:17		Report of progress toward meeting service obligations.
20:10:32:18		Waiver of eligible telecommunications carrier service requirements.
20:10:32:19		Failure to meet service obligations -- Grounds for revocation of certificate.
20:10:32:20		Request for negotiations.
20:10:32:21		Submission of negotiated agreement for approval.
20:10:32:22		Submission of written comments on negotiated agreement -- Submission of response.
20:10:32:23		Commission decision on negotiated agreement.
20:10:32:24		Request for mediation.
20:10:32:25		Response to request for mediation.
20:10:32:26		Mediation conducted by commission staff.
20:10:32:27		Statement of issues.
20:10:32:28		Confidentiality of mediation -- Settlement proposals.
20:10:32:29		Petition for arbitration.
20:10:32:30		Response to petition for arbitration.
20:10:32:31		Arbitration conducted as a contested case -- Prehearing conference.
20:10:32:31.01	Participation by non-parties.
20:10:32:32		Commission decision on petition for arbitration.
20:10:32:33		Commission approval of arbitrated agreement.
20:10:32:34		Submission of written comments on arbitration agreement -- Submission of response.
20:10:32:35		Commission decision on arbitrated agreement.
20:10:32:36		Commission decision on agreement containing both arbitrated and negotiated provisions -- Submission of separate agreements.
20:10:32:37		Rural exemption from negotiation and interconnection requirements.
20:10:32:38		Notice to commission of request.
20:10:32:39		Petition for suspension or modification of interconnection requirements.
20:10:32:40		Copy of petition to affected local service providers.
20:10:32:41		Timeline for reviewing petition.
20:10:32:42		Designation of eligible telecommunications carriers.
20:10:32:43		Eligible telecommunications carrier petitions.
20:10:32:43.01	Demonstration of commitment to provide service.
20:10:32:43.02	Submission of two-year plan.
20:10:32:43.03	Demonstration of ability to remain functional in emergency situations.
20:10:32:43.04	Demonstration of ability to satisfy consumer protection and service quality standards.
20:10:32:43.05	Offering of comparable local usage plan.
20:10:32:43.06	Provisioning of equal access.
20:10:32:43.07	Public interest standard.
20:10:32:44		Existing eligible telecommunications carrier designations not affected.
20:10:32:45		Determining the applicable service area.
20:10:32:46		Copy of petition to other eligible telecommunications carriers.
20:10:32:47		Designation of eligible telecommunications carrier for unserved areas.
20:10:32:48		Relinquishment of eligible telecommunications carrier status.
20:10:32:49		Revocation of eligible telecommunications carrier status.
20:10:32:50		Monitoring of competitive local exchange services.
20:10:32:51		Use of universal service support.
20:10:32:52		Annual certification requirements for designated eligible telecommunications carriers.
20:10:32:53		Requirements for previously designated eligible telecommunications carriers and pending applications.
20:10:32:54		Certification requirements.
20:10:32:55		Lifeline and link-up advertising requirements -- Annual report on outreach efforts.
20:10:32:56		Petition for waiver -- Granting of waiver.


	20:10:32:01.  Definitions. Terms used in this chapter that are defined in SDCL 49-31-1 have the same meaning. In addition, the following terms used in this chapter mean:

	(1)  "Alternative local service provider," a telecommunications company which seeks to provide or is providing local exchange services in competition with an incumbent local exchange carrier;

	(2)  "Incumbent local exchange carrier," a local service provider falling within the definition prescribed under 47 U.S.C. § 251(h) (September 10, 1998);

	(3)  "Local service provider," a telecommunications company which seeks to provide or is providing local exchange services in South Dakota pursuant to a certificate of authority granted by the commission, including both incumbent local exchange carriers and alternative local service providers;

	(4)  "Resale," the practice of purchasing local exchange services from another local service provider and reselling the services on a retail basis to end user customers;

	(5)  "Reseller," a local service provider that provides local exchange services to end users through resale without using its own network facilities or the unbundled network elements of a local exchange carrier.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-69, 49-31-76.

	20:10:32:02.  Certificate of authority required to provide local exchange service. A certificate of authority for local exchange service obtained pursuant to this chapter applies only to the service area designated in the application for certification, subject to any further limitations that may be imposed by the commission pursuant to statute or this chapter. A telecommunications company may not provide local exchange service in an area for which it does not have a valid certificate of authority without first obtaining an amended certificate of authority from the commission applicable to the area into which the company proposes to expand. A certificate of authority to provide local exchange services may include authority to provide such services through the resale of a local exchange carrier’s services, the purchase of a local exchange carrier’s network elements, the use of the applicant’s own facilities, or a combination of these methods.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-69, 49-31-76.

	20:10:32:03.  Certificate of authority for local exchange service -- Application requirements. A telecommunications company required to apply for a certificate of authority for local exchange services from the commission shall submit a written application and provide the following information unless the commission grants a waiver to omit a specific item of information:

	(1)  The applicant’s name, address, telephone number, facsimile number, web page URL, and E-mail address;

	(2)  A description of the legal and organizational structure of the applicant's company;

	(3)  The name under which applicant will provide local exchange services if different than in subdivision (1) of this section;

	(4)  The location of the applicant's principal office, if any, in this state and the name and address of its current registered agent, if applicable; 

	(5)  A copy of its certificate of authority to transact business in South Dakota from the secretary of state;

	(6)  A description of the applicant's experience providing any telecommunications services in South Dakota or in other jurisdictions, including the types of services provided, and the dates and nature of state or federal authorization to provide the services;

	(7)  Names and addresses of applicant's affiliates, subsidiaries, and parent organizations, if any;

	(8)  A list and specific description of the types of services the applicant seeks to offer and how the services will be provided including:

		(a)  Information indicating the classes of customers the applicant intends to serve; 

		(b)  Information indicating the extent to and time-frame by which applicant will provide service through the use of its own facilities, the purchase of unbundled network elements, or resale;

		(c)  A description of all facilities that the applicant will utilize to furnish the proposed local exchange services, including any facilities of underlying carriers; and

		(d)  Information identifying the types of services it seeks authority to provide by reference to the general nature of the service;

	(9)  A service area map or narrative description indicating with particularity the geographic area proposed to be served by the applicant; 

	(10)  Information regarding the technical competence of the applicant to provide its proposed local exchange services including:

		(a)  A description of the education and experience of the applicant’s management personnel who will oversee the proposed local exchange services; and

		(b)  Information regarding policies, personnel, or arrangements made by the applicant which demonstrates the applicant’s ability to respond to customer complaints and inquiries promptly and to perform facility and equipment maintenance necessary to ensure compliance with any commission quality of service requirements;

	(11)  Information explaining how the applicant will provide customers with access to emergency services such as 911 or enhanced 911, operator services, interexchange services, directory assistance, and telecommunications relay services;

	(12)  For the most recent 12 month period, financial statements of the applicant consisting of balance sheets, income statements, and cash flow statements. The applicant shall provide audited financial statements, if available;

	(13)  Information detailing the following matters associated with interconnection to provide proposed local exchange services:

		(a)  The identity of all local exchange carriers with which the applicant plans to interconnect;

		(b)  The likely timing of initiation of interconnection service and a statement as to when negotiations for interconnection started or when negotiations are likely to start; and

		(c)  A copy of any request for interconnection made by the applicant to any local exchange carrier;

	(14)  A description of how the applicant intends to market its local exchange services, its target market, whether the applicant engages in multilevel marketing, and copies of any company brochures that will be used to assist in sale of the services;

	(15)  If the applicant is seeking authority to provide local exchange service in the service area of a rural telephone company, the date by which the applicant expects to meet the service obligations imposed pursuant to § 20:10:32:15 and applicant’s plans for meeting the service obligations;

	(16)  A list of the states in which the applicant is registered or certified to provide telecommunications services, whether the applicant has ever been denied registration or certification in any state and the reasons for any such denial, a statement as to whether or not the applicant is in good standing with the appropriate regulatory agency in the states where it is registered or certified, and a detailed explanation of why the applicant is not in good standing in a given state, if applicable;

	(17)  The names, addresses, telephone numbers, E-mail addresses, and facsimile numbers of the applicant’s representatives to whom all inquiries must be made regarding customer complaints and other regulatory matters;

	(18)  Information concerning how the applicant plans to bill and collect charges from customers who subscribe to its proposed local exchange services;

	(19)  Information concerning the applicant’s policies relating to solicitation of new customers and a description of the efforts the applicant shall use to prevent the unauthorized switching of local service customers by the applicant, its employees, or agents;

	(20)  The number and nature of complaints filed against the applicant with any state or federal commission regarding the unauthorized switching of a customer's telecommunications provider and the act of charging customers for services that have not been ordered;

	(21)  Information concerning how the applicant will make available to any person information concerning the applicant's current rates, terms, and conditions for all of its telecommunications services;

	(22)  Information concerning how the applicant will notify a customer of any materially adverse change to any rate, term, or condition of any telecommunications service being provided to the customer. The notification must be made at least thirty days in advance of the change;

	(23)  A written request for waiver of those rules believed to be inapplicable; 

	(24)  Federal tax identification number and South Dakota sales tax number; and

	(25)  Other information requested by the commission needed to demonstrate that the applicant has sufficient technical, financial, and managerial capabilities to provide the local exchange services it intends to offer consistent with the requirements of this chapter and other applicable rules and laws. 

	The commission may require the production of audited financial statements and additional information to supplement that contained in the application. A company shall notify the commission of any changes in subdivisions (1), (3), (4), and (17) of this section as they occur.

	Source: 25 SDR 89, effective December 27, 1998; 26 SDR 110, effective March 7, 2000; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-12.7, 49-31-69, 49-31-76.

	20:10:32:04  Notice to other local exchange carriers in proposed service area -- Intervener status. The applicant shall give notice of its application to each telecommunications company that already holds a certificate of authority to provide local exchange service in the geographic area where the applicant seeks to provide local exchange service. In addition, the commission shall, upon request, grant each of the already certified telecommunications companies intervener status in any commission proceeding held on the application. The request for intervention submitted by any such company need not meet the requirements for petitions to intervene set forth in chapter 20:10:01.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-70, 49-31-76.

	20:10:32:05.  Opportunity for hearing -- Burden of proof. The applicant and other parties to the application may request a hearing on the application for a certificate of authority to provide local exchange services. In the application proceeding, the telecommunications company filing the application shall have the burden of proving that it has sufficient technical, financial, and managerial capabilities to provide the local exchange services applied for consistent with the requirements of this chapter and other applicable laws, rules, and commission orders. 

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:06.  Rejection of incomplete application -- Decision criteria for granting a certificate of authority. A certificate of authority to provide local exchange service may not be granted unless the applicant establishes sufficient technical, financial, and managerial ability to provide the local exchange services described in its application consistent with the requirements of this chapter and other applicable laws, rules, and commission orders. If an application is incomplete, inaccurate, false, or misleading, the commission shall reject the application. In determining if an applicant has sufficient technical, financial, and managerial capabilities and whether to grant a certificate of authority for local exchange services the commission shall consider:

	(1)  If the applicant has an actual intent to provide local exchange services in South Dakota;

	(2)  Prior experience of the applicant or the applicant’s principals or employees in providing telecommunications services or related services in South Dakota or other jurisdictions, including the extent to which that experience relates to and is comparable to service plans outlined in the filed application;

	(3)  The applicant’s personnel, staffing, equipment, and procedures, including the extent to which these are adequate to ensure compliance with the commission’s rules and orders relating to service obligations, service quality, customer service, and other relevant areas;

	(4)  The nature and location of any proposed or existing facilities which the applicant intends to use in providing local exchange services;

	(5)  If the applicant intends to resell local exchange services or enter into facility arrangements with other telecommunications carriers, when the necessary arrangements will be in place;

	(6)  The applicant’s marketing plans and its plan and resources for receiving and responding to customer inquiries and complaints;

	(7)  If the applicant has sufficient financial resources to support the provisioning of local exchange service in a manner that ensures the continued quality of telecommunications services and safeguards consumer and public interests;

	(8)  If the applicant, in providing its local exchange services, will be able to provide all customers with access to interexchange services, operator services, directory assistance, directory listings, and emergency services such as 911 and enhanced 911;

	(9)  If the applicant is seeking authority to provide local exchange services in the service area of a rural telephone company, if the applicant’s plans for meeting the additional service obligations imposed in rural telephone company service areas pursuant to § 20:10:32:15 are adequate and demonstrate that the applicant will in fact meet such obligations;

	(10)  The extent to which the applicant, applicant’s affiliates, or applicant’s principals have been subject to any civil, criminal, or administrative action in connection with the provisioning of telecommunications services; and 

	(11)  Any other factors relevant to determining the applicant’s technical, financial, and managerial capability to provide the services described in the application consistent with the requirements of this chapter and other applicable laws, rules, and commission orders.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:06.01.  Performance bonds. If it is in the public interest, the commission may require an applicant, as a condition precedent to granting a certificate of authority, to file with the commission a bond or other security for an amount and a duration as the commission may require. The bond or other security shall be filed with the commission and shall be for the benefit of a customer of the applicant. The bond or other security only applies to customers receiving local exchange service that is being provided in South Dakota by the applicant.

	The commission may require an increase in the amount of the bond or other security as the commission deems necessary for the protection of the public. The bond may be a surety bond or other security as the commission may require. If a surety bond is required, the surety on the bond must be a corporate surety company holding a certificate with the Division of Insurance of the State of South Dakota authorizing the surety company to execute the surety bonds.

	Source: 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:07.  Certification subject to commission imposed terms and conditions. In addition to the requirements imposed by this chapter on providers of local exchange services, the commission, in granting a certificate of authority to provide local exchange services, may impose additional terms and conditions, on a competitively neutral basis, that it finds necessary to preserve and advance universal service, protect the public safety and welfare, ensure the continued quality of service, and safeguard the rights of consumers. The preservation and advancement of universal service shall be a primary concern.

	Source: 25 SDR 89, effective December 27, 1998; SL 1999, ch 232, § 1, effective July 1, 1999.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:08.  Sale, assignment, lease, or transfer of certificate of authority. If requesting a sale, assignment, lease, or transfer of a certificate of authority to provide local exchange services, the company shall provide the information required by § 20:10:32:03. In ruling on any proposed sale, assignment, lease, or transfer of a certificate of authority to provide local exchange services, the commission shall consider the criteria set forth in § 20:10:32:06.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:09.  Suspension or revocation of certificate of authority. Failure of any provider of local exchange service to comply with applicable requirements set forth in this chapter, other terms and conditions imposed on its certification by the commission, or other applicable rules or laws may result in the suspension or revocation of the provider’s certificate of authority to provide local exchange services. 

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-75, 49-31-76.

	20:10:32:10.  Service obligations of all providers -- Request for waiver. A telecommunications company providing local exchange services shall, at minimum, make the following available to each customer:

	(1)  Access to the public switched network;
	(2)  Access to emergency services such as 911 or enhanced 911;
	(3)  Access to a local directory and directory assistance;
	(4)  Access to operator services;
	(5)  Telecommunications relay service capability or access necessary to comply with state and federal regulations;
	(6)  Nonpublished service upon written or verbal request of the customer; and 
	(7)  Access to interexchange services.

	A telecommunications company may request a waiver from the commission of any of these requirements. The telecommunications company shall explain, in writing, why the company is unable to comply. The commission may grant the waiver if it finds:

	(1)  The requirement is not necessary based on the type of service being provided by the company;
	(2)  The waiver is not contrary to universal service, the public safety and welfare, and quality of service; and
	(3)  The waiver is in the public interest.

	Source: 25 SDR 89, effective December 27, 1998; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-75, 49-31-76.

	20:10:32:11.  Local calling scope for alternative providers. A telecommunications company that is granted authority to offer competitive local exchange services in an area where the incumbent local exchange carrier provides a certain local calling area may provide no less than the same local calling area to its customers. An alternative provider of local exchange services may, subject to commission approval, offer a different local calling area upon showing that it would not be contrary to universal service, public safety and welfare, quality of service, and consumer rights concerns.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:12.  Annual reporting requirements. After a telecommunications company has received a certificate of authority to provide local exchange services from the commission, the company shall submit to the commission by June 1 of each year thereafter the following information:

	(1)  A report of its annual revenues from the preceding year resulting from operations in South Dakota;

	(2)  A report identifying specifically the areas within its service area in the state where the company is operational and actually providing local exchange services. The report must separately identify areas being served primarily through resale and areas served by facilities of the companies; and

	(3)  The number of access lines being served, segregated between business and residential local exchange customers.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:13.  Discontinuance of service. A provider of local exchange service may not discontinue service or abandon all or a portion of its service area unless another provider of local exchange services certified for that area is able to provide basic local service to the abandoning provider’s customers immediately upon the date such provider discontinues service. No later than 60 days prior to discontinuing its service or abandoning all or a portion of its service area, the provider proposing such action shall file a notice with the commission containing the following information:

	(1)  The reasons for the proposed discontinuance of service or abandonment of service area;
	(2)  The number of customers affected and written verification that all affected customers have been given at least 30 days notice of the proposed discontinuance or abandonment;
	(3)  The arrangements made for another local service provider to serve the affected customers;
	(4)  Where applicable, a plan for the refund of any deposits collected from affected customers; and
	(5)  The arrangements made for satisfying outstanding debt to local exchange carriers or other carriers prior to or after the proposed discontinuance or abandonment.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:14.  Area under threat of discontinuance of service. In the event the commission determines that a given area of the state is likely to lose local exchange service, the commission shall conduct a hearing to determine what further steps should be taken to insure continuance of local exchange service to the affected area.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:15.  Rural service area -- Additional service obligations. If a telecommunications company is seeking authority to provide local exchange service in the service area of a rural telephone company, the company shall satisfy the service requirements imposed on eligible telecommunications carriers pursuant to 47 U.S.C. § 214(e)(1) (September 10, 1998) and applicable federal regulations. After notice and opportunity for hearing, these service requirements shall be imposed on the alternative local service provider throughout a geographic area as determined by the commission, unless a waiver is granted pursuant to § 20:10:32:18. The local service provider seeking authority in the rural service area shall be required to meet the eligible telecommunications carrier service requirements within 24 months after the later of:

	(1)  The date of the commission's order granting the provider a certificate of authority to provide local exchange services; or

	(2)  The date of the commission order approving any agreements for resale, interconnection, or network elements that are necessary for the provider to provide its local exchange services.  The 24 month time requirement may be extended by the commission if good cause is shown.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-73, 49-31-76.

	20:10:32:16.  Good faith offering requirement. Any service required to be provided by the alternative provider of local exchange services pursuant to § 20:10:32:15 shall be provided at prices and on terms which reflect a good faith offering of the services throughout the rural telephone company’s service area, or a different geographic area as determined by the commission. This includes an obligation to advertise the availability of local exchange services and prices to potential customers throughout the relevant area using media of general distribution in accord with any specific advertising requirements imposed by the commission. In addition, the alternative provider shall provide the required services in a manner that ensures continued reliable access to quality local exchange services.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-73, 49-31-76.

	20:10:32:17.  Report of progress toward meeting service obligations. Any local service provider required to meet eligible telecommunications service requirements pursuant to § 20:10:32:15 shall, six months prior to the deadline identified in that section, report to the commission regarding the extent to which it is offering its local exchange services in the relevant rural telephone company areas. The report shall include the following:

	(1)  Information indicating which portions of the relevant rural telephone company areas, if any, remain non-operational and delineate the local service provider’s current plans for meeting the eligible telecommunications carrier service requirements throughout such areas;

	(2)  Information describing how the local service provider has advertised the availability of the services it is required to offer; and

	(3)  The current prices, terms, and conditions under which the local service provider is offering the required services, if different from the prices, terms and conditions provided along with its application for a certificate of authority to provide local exchange services.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-73, 49-31-76.

	20:10:32:18.  Waiver of eligible telecommunications carrier service requirements. A telecommunications company seeking authority to provide local exchange services in the service area of a rural telephone company may petition the commission for a waiver from having to satisfy the eligible telecommunications service requirements as set forth in 47 U.S.C. § 214(e)(1) (September 10, 1998) and applicable federal regulations. The commission may grant the waiver if, after notice and opportunity for hearing, it is determined by the commission that granting the waiver does not adversely impact universal service, that quality of service shall continue, and that it is in the public interest. The telecommunications company requesting the waiver shall have the burden to prove by a preponderance of the evidence that granting the waiver is consistent with these standards.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-73, 49-31-76.

	20:10:32:19.  Failure to meet service obligations -- Grounds for revocation of certificate. The commission shall institute an inquiry into the failure of an alternative local service provider to meet eligible telecommunications carrier service requirements imposed pursuant to § 20:10:32:15. Unless the local service provider demonstrates to the satisfaction of the commission that its failure to make the required services available throughout the relevant area within the required time is the result of factors beyond the provider’s control, the commission may revoke or suspend the provider’s certificate of authority to provide local exchange services in the rural telephone company service area.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-73, 49-31-75, 49-31-76.

	20:10:32:20.  Request for negotiations. A telecommunications company requesting negotiations with an incumbent local exchange carrier pursuant to SDCL 49-31-81 shall notify the commission in writing of the request. The notice must identify the incumbent local exchange carrier and the date of the request.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:21.  Submission of negotiated agreement for approval. An agreement for interconnection, network elements, and other telecommunications services negotiated pursuant to SDCL 49-31-81 must be submitted to the commission for approval. Each party to the negotiated agreement shall submit a complete copy of the agreement, including any attachments. Each party shall also submit a summarization of the main provisions of the agreement, including a statement of why the agreement does not discriminate against any non-party carrier and is consistent with the public interest, convenience, and necessity.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:22.  Submission of written comments on negotiated agreement -- Submission of response. Any person may comment on a negotiated agreement submitted to the commission for approval by filing written comments with the commission and each party to the agreement no later than 20 days after the agreement is submitted to the commission. Any party to the agreement may file written responses to the comments within 20 days of service of the comments.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:23.  Commission decision on negotiated agreement. The commission shall enter an order approving or rejecting the negotiated agreement within 90 days from the date the commission received the agreement.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:24.  Request for mediation. A party may request mediation by the commission at any point during negotiations held pursuant to SDCL 49-31-81. Any party to the negotiation may file a joint request for mediation. A mediation request shall be in writing and shall include the following information:

	(1)  The identity of each party to the negotiation, including the name, address, and telephone and facsimile numbers of each party or the party's representative;
	(2)  The date on which the request for negotiation was made;
	(3)  A list of the issues to be mediated; and
	(4)  A proposed time schedule for the mediation, including a date by which the mediation must be terminated if an agreement is not reached.

	The party requesting mediation shall serve the request on each party to the negotiation.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:25.  Response to request for mediation. Any negotiating party that did not file a mediation request shall file with the commission a written response to the mediation request within ten days after being served the request. The response shall be served on each party to the negotiation. The response shall indicate whether the party is willing to participate in mediation.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:26.  Mediation conducted by commission staff. If a party requests mediation, the commission staff members shall conduct the mediation. Any commission staff member acting as a mediator may not participate in any subsequent arbitration or approval process for the same agreement unless each party to the negotiations consents.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:27.  Statement of issues. Within five business days after commission staff members are appointed as mediators, the parties shall provide to the mediators a statement of each party's position and relevant background information, including a list of all issues raised in the negotiations for which mediation is sought and a list of all issues the parties have resolved through negotiation.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:28.  Confidentiality of mediation -- Settlement proposals. Each commission staff mediator shall keep confidential all information and records obtained in conducting the mediation. Only the parties to the negotiation may attend the mediation session unless each party consents to the presence of others. A commission staff mediator may not impose a settlement, but may offer proposals for settlement. After the mediation, each commission staff mediator and party shall return any information exchanged during the mediation to the owner of the information.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:29.  Petition for arbitration. Any party to negotiations requested pursuant to SDCL 49-31-81 may petition the commission to arbitrate any unresolved issues. The petition for arbitration must include the following:

	(1)  The identity of each party to the negotiation, including the name, address, and telephone and facsimile numbers of each party or the party's representative;
	(2)  The date of the initial request for negotiation;
	(3)  A detailed list of all the unresolved issues the party or parties want the commission to arbitrate and the position of each party on those issues;
	(4)  A list of the issues resolved by the parties or a copy of any proposed contract language that reflects the resolution of those issues;
	(5)  A list of the unresolved issues, if any, that are not being submitted for arbitration;
	(6)  Any proposed contract language reflecting each party's position;
	(7)  All documentation in the petitioner's possession or control that is relevant to the dispute;
	(8)  A request for a protective order, if needed; and
	(9)  A proposed procedural schedule.

	Source: 25 SDR 89, effective December 27, 1998; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:30.  Response to petition for arbitration. A non-petitioning party may respond to the petition for arbitration and provide additional information within 25 days after the commission receives the petition.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:31.  Arbitration conducted as a contested case -- Prehearing conference. A petition for arbitration shall be conducted as a contested case. Within 30 days of receiving a petition for arbitration, the commission may hold a prehearing conference.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:31.01.  Participation by non-parties. An interested person who is not a party to the proceeding may attend the hearing as an observer, file written comments, and request the opportunity for oral argument to the commission.

	Source: 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:32.  Commission decision on petition for arbitration. The commission shall issue a written decision that resolves each issue set forth in the petition for arbitration no later than nine months after the date on which the incumbent local exchange carrier received the request for negotiations.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:33.  Commission approval of arbitrated agreement. An arbitrated agreement shall be submitted to the commission for approval within 60 days after the issuance of the commission's decision on the petition for arbitration, unless the commission otherwise orders or good cause is shown to extend the 60 day time period. The request for approval of an arbitrated agreement must set forth each party's position as to whether the agreement should be adopted or modified and contain a separate explanation by each party of whether the agreement meets each of the specific requirements of 47 U.S.C. §§ 251 and 252 (September 10, 1998).

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:34.  Submission of written comments on arbitration agreement -- Submission of response. Any person may comment on the parties' request for approval of an arbitrated agreement by filing written comments with the commission and the parties to the agreement no later than five business days after the agreement is submitted to the commission. Each party to the agreement may file a written response to the comments within five business days of service of the comments.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76,p49-31-81.

	20:10:32:35.  Commission decision on arbitrated agreement. The commission shall enter an order approving or rejecting the arbitrated agreement within 30 days after submission of the agreement by each party.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:36.  Commission decision on agreement containing both arbitrated and negotiated provisions -- Submission of separate agreements. An agreement containing both arbitrated and negotiated provisions must clearly identify which sections were negotiated and which were arbitrated. An agreement containing both arbitrated and negotiated provisions shall be treated as arbitrated agreements with respect to the comment timelines and the 30 day approval deadline. Except for the timelines, the negotiated sections shall comply with the provisions relating to the approval of negotiated agreements. The arbitrated sections shall comply with the provisions relating to the approval of arbitrated agreements, including the timelines. In the alternative, the parties may submit negotiated and arbitrated agreements separately for approval.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81.

	20:10:32:37.  Rural exemption from negotiation and interconnection requirements. Pursuant to 47 U.S.C. § 251(f)(1) (September 10, 1998), the obligations of an incumbent local exchange carrier, which include the duty to negotiate and provide interconnection, unbundled network elements, resale, notice of changes to its facilities or networks, and collocation, do not apply to a rural telephone company, unless the company has received a bona fide request for interconnection, services, or network elements and the commission determines that the rural telephone company shall fulfill the request. A provider of telecommunication services seeking interconnection, services, or network elements from a rural telephone company, subject to the exemption established by 47 U.S.C. § 251(f)(1) (September 10, 1998), shall provide the company with a bona fide request for such interconnection, services, or network elements. The bona fide request shall be in writing and shall detail the specifics of the request. The bona fide request shall, at minimum, include the requesting provider’s best reasonable estimate of the following information concerning the interconnection, services, or network elements requested:

	(1)  If interconnection is requested at the following points: line-side interconnection; trunk-side interconnection; tandem trunk interconnection; central office cross connects; out-of-band signaling transfer points, including call-related databases; points of access to unbundled network elements; or at interconnection facilities with specifications different from the incumbent local exchange carrier's facilities; 

	(2)  If any of the following types of unbundled elements are requested: local loops; subloops; network interface devices; local or tandem switching; interoffice transmission facilities; signaling networks and call-related databases, including service management systems; operations support systems; operator services; or directory assistance;

	(3)  If any of the following types of collocation are requested: physical collocation, including transmission equipment or equipment used to terminate transmission equipment; virtual collocation; or meet point collocation;

	(4)  If any of the following types of wholesale services are requested: residential; business; unbranded or rebranded call completion; unbranded or rebranded operator assistance; and unbranded or rebranded directory assistance;

	(5)  If number portability is requested, and, if requested, the type of number portability;

	(6)  Any requested access to 911 or enhanced 911, and any required dialing parity capability; and

	(7)  A list of the requesting provider’s contact person for the negotiation process.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-79.

	20:10:32:38.  Notice to commission of request. Upon making a request to a rural telephone company for interconnection, services, or network elements that are subject to the exemption established by 47 U.S.C. § 251(f)(1) (September 10, 1998), the person or entity making the request shall provide the commission notice of the request. Within ten days of receiving the request, the rural telephone company shall inform the requesting party and the commission if the rural telephone company is disputing whether the request is a bona fide request. If the rural telephone company disputes that the request is bona fide, the commission shall determine if the request is a bona fide request. If the rural telephone company does not dispute that the request is a bona fide request, the commission shall initiate a proceeding to determine if the rural telephone company shall comply with the request unless the rural telephone company receiving the request waives its exemption.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-79.

	20:10:32:39.  Petition for suspension or modification of interconnection requirements. A petition for suspension or modification of the requirements set forth in 47 U.S.C. §§ 251(b) and 251(c) (September 10, 1998) shall include:

	(1)  The name, address, and telephone number of the local exchange carrier and its designated contact person;

	(2)  The number of subscriber lines the local exchange carrier has nationwide, at the holding company level;

	(3)  A description of the obligations the local exchange carrier seeks to suspend or modify, including specific references to the relevant provisions found in 47 U.S.C. §§ 251(b) or 251(c) (September 10, 1998);

	(4)  A detailed description of the suspension or modification the local exchange carrier is seeking, including the proposed duration of each suspension or modification;

	(5)  The proposed effective date of each suspension or modification sought by the local exchange carrier; 

	(6)  A statement supporting the petition indicating why the requested suspension or modification meets the standards for granting a suspension or modification as set forth in SDCL 49-31-80; and

	(7)  A statement as to whether the local exchange carrier requests the commission to grant a temporary stay, as provided for in SDCL 49-31-80, of the obligations the carrier seeks to suspend or modify.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-80.

	20:10:32:40.  Copy of petition to affected local service providers. A copy of the petition for suspension or modification of interconnection requirements shall be served upon each local service provider to which the requested suspension or modification may likely apply.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-80.

	20:10:32:41.  Timeline for reviewing petition. The commission shall take final action on any petition for suspension or modification made pursuant to 47 U.S.C. § 251(f)(2) (September 10, 1998) within 180 days after the petition is filed.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-80.

	20:10:32:42.  Designation of eligible telecommunications carriers. The commission on its own motion or upon request shall designate a telecommunications company which meets the requirements of 47 C.F.R § 54.201 (January 1, 2006) to serve as an eligible telecommunications carrier within each service area of the state. Upon request and consistent with the public interest, convenience, and necessity, the commission may, in an area served by a rural telephone company, and shall, in all other areas, designate more than one telecommunications company as an eligible telecommunications carrier for a service area designated by the commission, so long as each additional requesting carrier meets the requirements of 47 C.F.R. § 54.201 (January 1, 2006). The commission may not, in an area served by a rural telephone company, designate more than one eligible telecommunications carrier absent a finding that the additional designation is in the public interest. In reviewing any proposed additional eligible telecommunications carrier designation within an area served by a rural telephone company, the commission may not find it to be in the public interest if the telecommunications company requesting such designation is not offering its services coextensive with the rural telephone company’s service area.

	Source: 25 SDR 89, effective December 27, 1998; 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-78.

	20:10:32:43.  Eligible telecommunications carrier petitions. A telecommunications company that desires designation as an eligible telecommunications carrier shall file a petition for such designation with the commission. The petition for designation shall include the following information:

	(1)  The name, address, and telephone number of the applicant and its designated contact person;

	(2)  The proposed effective date of designation of eligible telecommunications carrier status;

	(3)  Identification of the service area, including a detailed map, for which the designation is sought;

	(4)  A statement supporting the petition which specifies why the requested designation satisfies the requirements for eligible telecommunications designation and receiving federal universal service support under 47 C.F.R § 54.201 (January 1, 2006); 

	(5)  If the applicant is seeking additional time to complete network upgrades pursuant to 47 C.F.R. § 54.101(c) (January 1, 2006), the applicant shall list the reasons why additional time is needed and the estimated length of time to complete the network upgrades; and 

	(6)   A statement specifying why the applicant's proposed designation is in the public interest.

	Source: 25 SDR 89, effective December 27, 1998; 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-78.

	20:10:32:43.01.  Demonstration of commitment to provide service. An applicant requesting designation as an eligible telecommunications carrier shall commit to providing service throughout its proposed designated service area to all customers making a reasonable request for service. Each applicant shall certify that it will:

	(1)  Provide service on a timely basis to requesting customers within the applicant's proposed designated service area where the applicant's network already passes the potential customer's premises; and

	(2)  If the potential customer is within the applicant's proposed designated service area but outside its existing network coverage, provide service within a reasonable period of time, if the service does not impose excessive or unreasonable cost, by:

		(a)  Modifying or replacing the requesting customer's equipment;
		(b)  Extending facilities, such as constructing or extending an access line, deploying a roof-mounted antenna, or installing other equipment;
		(c)  Adjusting the nearest cell tower;
		(d)  Adjusting network or customer facilities;
		(e)  Reselling services from another carrier's facilities to provide service; or
		(f)  Employing, leasing, or constructing additional network facilities such as an access line, a cell site, cell extender, repeater, or other similar equipment.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:43.02.  Submission of two-year plan. An applicant requesting designation as an eligible telecommunications carrier shall submit a two-year plan that describes with specificity proposed improvements or upgrades to the applicant's network on a wire center-by-wire center basis throughout its proposed designated service area. Each applicant shall demonstrate the following on a wire center-by-wire center basis:

	(1)  How service quality, signal quality, coverage, or capacity will improve due to the receipt of high-cost support;

	(2)  The projected start date and completion date for each improvement and the estimated amount of investment for each project that is funded by high-cost support;

	(3)  The specific geographic areas where the improvements will be made; and

	(4)  The estimated population that will be served as a result of the improvements. If an applicant believes that service improvements in a particular wire center are not needed, the applicant must explain its basis for this determination and demonstrate how funding will otherwise be used to further the provision of supported services in that area.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:43.03.  Demonstration of ability to remain functional in emergency situations. An applicant requesting designation as an eligible telecommunications carrier shall demonstrate its ability to remain functional in emergency situations, including a demonstration that it has a reasonable amount of back-up power to ensure functionality without an external power source, is able to reroute traffic around damaged transport facilities, and is capable of managing traffic spikes resulting from emergency situations.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:43.04.  Demonstration of ability to satisfy consumer protection and service quality standards. An applicant requesting designation as an eligible telecommunications carrier shall demonstrate that it will satisfy applicable consumer protection and service quality standards.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:43.05.  Offering of comparable local usage plan. An applicant requesting designation as an eligible telecommunications carrier shall demonstrate that it offers a local usage plan comparable to the one offered by the incumbent local exchange carrier in the service areas for which the applicant seeks designation.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:43.06.  Provisioning of equal access. An applicant requesting designation as an eligible telecommunications carrier shall certify that it will be able to provide equal access to long distance carriers if no other eligible telecommunications carrier is providing equal access within the service area.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:43.07.  Public interest standard. Prior to designating an eligible telecommunications carrier, the commission shall determine that such designation is in the public interest. The commission shall consider the benefits of increased consumer choice, the impact of multiple designations on the universal service fund, the unique advantages and disadvantages of the applicant's service offering, commitments made regarding the quality of the telephone service provided by the applicant, and the applicant's ability to provide the supported services throughout the designated service area within a reasonable time frame. In addition, the commission shall consider whether the designation of the applicant will have detrimental effects on the provisioning of universal service by the incumbent local exchange carrier. If an applicant seeks designation below the study area level of a rural telephone company, the commission shall also conduct a creamskimming analysis that compares the population density of each wire center in which the applicant seeks designation against that of the wire centers in the study area in which the applicant does not seek designation. In its creamskimming analysis, the commission shall consider other factors, such as disaggregation of support pursuant to 47 C.F.R. § 54.315 (January 1, 2006) by the incumbent local exchange carrier.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:44.  Existing eligible telecommunications carrier designations not affected. Eligible telecommunications carrier designations granted by the commission shall remain in effect unless later changed by the commission after notice and opportunity for a hearing.

	Source: 25 SDR 89, effective December 27, 1998; 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-78.

	20:10:32:45.  Determining the applicable service area. The commission decision on a request for designation as an eligible telecommunications carrier must include a determination of the applicable service area. In the case of a service area served by a rural telephone company, "service area" means the company’s "study area" unless and until the commission and the Federal Communications Commission establish a different definition of service area for the company. If the commission proposes to define the service area served by a rural telephone company to be other than the company’s study area, the commission shall, consistent with 47 C.F.R. § 54.207 (January 1, 2006), petition the Federal Communications Commission for its approval prior to making any such change.

	Source: 25 SDR 89, effective December 27, 1998; 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-78.

	20:10:32:46.  Copy of petition to other eligible telecommunications carriers. A telecommunications company filing a petition for designation as an eligible telecommunications carrier shall, at the time of filing its petition with the commission, provide a copy of the petition to any other telecommunications company that is serving as an eligible telecommunications carrier within the relevant service area.

	Source: 25 SDR 89, effective December 27, 1998; 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-78.

	20:10:32:47.  Designation of eligible telecommunications carrier for unserved areas. If no telecommunications company will provide the services that are supported by universal service to an unserved community or any portion thereof that requests such service, the commission may determine which telecommunications company is best able to provide the service to the requesting unserved community or portion thereof and order the telecommunications company to provide service to the unserved community or portion thereof. Any telecommunications company ordered to provide service under this section shall meet the requirements of 47 C.F.R. § 54.201 (January 1, 2006) and shall be designated an eligible telecommunications carrier for that community or portion thereof. 

	Source: 25 SDR 89, effective December 27, 1998; 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-78.

	20:10:32:48.  Relinquishment of eligible telecommunications carrier status. A telecommunications company may relinquish its eligible telecommunications carrier designation and accompanying universal service obligations as provided for below:

	(1)  A telecommunications company seeking to relinquish its eligible telecommunications carrier designation shall file a petition with the commission specifying the service area for which it seeks to relinquish its designation and the identity of any other eligible telecommunications carrier serving the service area. At the time of filing, a copy of the petition shall also be provided to each local service provider serving the area for which the petitioner seeks to relinquish its eligible telecommunications carrier designation; 

	(2)  The commission may permit a telecommunications company to relinquish its eligible telecommunications carrier designation if at least one other eligible telecommunications carrier serves the area for which the relinquishment is sought;

	(3)  The petitioning telecommunications company shall continue to meet its eligible telecommunications carrier obligations for the entire area for which it seeks to relinquish those obligations until the date specified in the commission’s order approving the relinquishment; and 

	(4)  Prior to permitting a telecommunications company designated as an eligible telecommunications carrier to cease providing universal service in an area served by more than one eligible telecommunications carrier, the commission shall ensure that each customer served by the relinquishing carrier continues to be served, and shall require sufficient notice to permit the purchase or construction of adequate facilities by any remaining eligible telecommunications carrier. The commission shall establish a time, not to exceed one year after the commission approves such relinquishment, within which such purchase or construction shall be completed.

	Source: 25 SDR 89, effective December 27, 1998; 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-78.

	20:10:32:49.  Revocation of eligible telecommunications carrier status. If the commission finds, after notice and opportunity for hearing, that any telecommunications company designated as an eligible telecommunications carrier does not qualify as an eligible telecommunications carrier under 47 C.F.R. § 54.201 (January 1, 2006) and is not entitled to federal universal service support, the commission shall revoke the telecommunications company's eligible telecommunications carrier designation.

	Source: 25 SDR 89, effective December 27, 1998; 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-78.

	20:10:32:50.  Monitoring of competitive local exchange services. The commission shall monitor the effectiveness of the regulatory requirements prescribed in this chapter to ensure that local service competition occurs in a manner that is consistent with preserving and advancing universal service, protecting the public safety and welfare, ensuring the continued quality of service, and safeguarding the rights of affected consumers.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-76.
	Law Implemented: SDCL 49-31-3, 49-31-71, 49-31-76.

	20:10:32:51.  Use of universal service support. An eligible telecommunications carrier that receives federal universal service support shall use that support only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:52.  Annual certification requirements for designated eligible telecommunications carriers. Consistent with 47 C.F.R. §§ 54.313 and 54.314 (January 1, 2006), an eligible telecommunications carrier shall request the commission to file an annual certification with the Universal Service Administrative Company and the Federal Communications Commission stating that all federal high-cost support provided to the carrier will be used only for the provision, maintenance, and upgrading of facilities and services for which the support is intended. An eligible telecommunications carrier shall file its request for annual certification with the commission on or before August 1, 2006, and by June first of each year thereafter. Failure of an eligible telecommunications carrier to file by the deadline may result in the commission's inability to provide certification to the Universal Service Administrative Company and the Federal Communications Commission by the following October first.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:53.  Requirements for previously designated eligible telecommunications carriers and pending applications. A telecommunications company that has been designated as an eligible telecommunications carrier or has submitted its application for designation before the effective date of these rules must submit the information required by §§ 20:10:32:43.01 to 20:10:32:43.06, inclusive, by August 1, 2006.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:54.  Certification requirements. In its annual certification filing, each eligible telecommunications carrier shall provide the following information, on a calendar year basis, to the commission:

	(1)  A two-year service quality improvement plan as described in § 20:10:32:43.02;

	(2)  A progress report on its previously filed two-year service quality improvement plan, including maps detailing its progress towards meeting its plan targets, an explanation of how much universal service support was received and how it was used to improve service quality, signal quality, coverage, or capacity, and an explanation regarding any network improvement targets that have not been fulfilled. The information shall be submitted at the wire center level;

	(3)  Detailed information on any outage, as that term is defined in 47 C.F.R. § 4.5 (January 1, 2006), of at least 30 minutes in duration for each service area in which an eligible telecommunications carrier is designated for any facilities it owns, operates, leases, or otherwise utilizes if the outage affected at least ten percent of the end users served in a designated service area, or a 911 special facility, as defined in 47 C.F.R. § 4.5(e) (January 1, 2006). Information on the outage must include:

		(a)  The date and time of onset of the outage;
		(b)  A brief description of the outage and its resolution;
		(c)  The particular services affected;
		(d)  The geographic areas affected by the outage;
		(e)  The steps taken to prevent a similar situation in the future; and
		(f)  The number of customers affected;

	(4)  The number of requests for service from potential customers within the eligible telecommunications carrier's service areas that were unfulfilled during the past year. The carrier shall also detail how it attempted to provide service to those potential customers, as set forth in § 20:10:32:43.01;

	(5)  The number of complaints the eligible telecommunications carrier's complaint department has received from consumers for the previous calendar year;

	(6)  Certification that it is complying with applicable service quality standards and consumer protection rules;

	(7)  Certification that the eligible telecommunications carrier is able to function in emergency situations as set forth in § 20:10:32:43.03;

	(8)  Certification that the eligible telecommunications carrier is offering a local usage plan comparable to that offered by the incumbent local exchange carrier in the relevant service areas; and

	(9)  Certification that the eligible telecommunications carrier acknowledges that it will be able to provide equal access to long distance carriers in the event that no other eligible telecommunications carrier is providing equal access within the service area.

	Source: 32 SDR 231, effective July 10, 2006; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:55.  Lifeline and link-up advertising requirements -- Annual report on outreach efforts. An eligible telecommunications carrier shall annually notify the availability of the federal lifeline and link-up assistance programs to each of its existing customers residing in the carrier's designated service area by written notification provided directly to the existing customers. A new customer residing in the carrier's designated service area shall receive written notification of lifeline and link-up assistance programs within 30 days after receiving telecommunications services. An eligible telecommunications carrier shall annually advertise the availability of lifeline and link-up services in media of general distribution throughout its service areas. As part of its annual certification filing, an eligible telecommunications carrier shall submit a report on its outreach efforts designed to increase participation in the lifeline and link-up assistance programs to the commission. The report shall be filed by June first of each year and shall report on the eligible telecommunications carrier's outreach activities for the previous year.

	Source: 32 SDR 231, effective July 10, 2006; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.

	20:10:32:56.  Petition for waiver -- Granting of waiver. Upon petition of a telecommunications company, the commission may grant a waiver, after notice and opportunity for hearing, of any certification requirement contained in §§ 20:10:32:52 to 20:10:32:54, inclusive. In determining whether to grant a waiver, the commission shall consider whether the requirement is unduly burdensome and unnecessary for the commission to certify that the carrier is using federal high cost support only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.

	Source: 32 SDR 231, effective July 10, 2006.
	General Authority: SDCL 49-31-76, 49-31-77, 49-31-81.
	Law Implemented: SDCL 49-31-3, 49-31-78.
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	20:10:33:01.  Definitions. Terms defined in SDCL 49-31-1 have the same meaning in this chapter. In addition, terms used in this chapter mean:

	(1)  "Busy hour," the hour of the day when the number of calls carried on the telecommunications company's network is the highest.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85

	20:10:33:02.  Level of service provided by local exchange companies. A local exchange company shall furnish and maintain adequate and reliable plant, equipment, and facilities to provide satisfactory transmission and reception of telecommunications services among users in its service area.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:03.  Level of service applicable to all subscribers within an exchange. Local exchange access line service furnished by means of line concentrators or subscriber carrier equipment in a given exchange shall be reasonably comparable to that furnished to other subscribers in that exchange served by means of normal physical loops.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-84, 49-31-85.

	20:10:33:04.  Minimum requirements for new or replaced switching systems. New or replacement switching systems installed after January 1, 1999, shall be capable of providing custom calling features. At a minimum, custom calling features must include call waiting, call forwarding, abbreviated dialing, caller identification, and three-way calling. New or replacement switching systems installed after January 1, 1999, shall also be capable of providing enhanced 911 service.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:05.  Minimum requirements for channel capacity. A local exchange company shall maintain sufficient central office and interoffice channel capacity plus other necessary facilities to meet the following minimum requirements during any busy hour:

	(1)  Dial tone within three seconds for 98 percent of call attempts on the switched network;
	(2)  Correct termination of 98 percent of properly dialed intraoffice or interoffice calls within an extended service area; and
	(3)  Correct termination of 98 percent of properly dialed calls when the call is routed entirely over the network of the local exchange company.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.	

	20:10:33:06.  Minimum levels of trunking facilities provided by interexchange companies. Interexchange companies shall design, construct, and maintain sufficient trunking facilities so that at least 98 percent of telephone calls offered to the trunk group do not encounter an all-trunks-busy condition and 98 percent of correctly dialed toll calls are correctly terminated. All interexchange companies which use both line and trunk side connections for access shall have sufficient quantities of switched access service from the local exchange company to maintain acceptable blocking probability for each type of access.  A .01 blocking probability is acceptable.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:07.  Requirements for good engineering practices. The telephone plant of each telecommunications company shall be designed, constructed, installed, maintained, and operated subject to the provisions of applicable electrical safety codes and in accordance with accepted good engineering practices of the telecommunications industry to assure continuity of service, uniformity in the quality of service furnished, and the safety of persons and property.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:08.  Requirement for sufficient equipment and adequate personnel. Each telecommunications company shall employ prudent management and engineering practices so that sufficient equipment and adequate personnel are available at all times, including busy hours, to respond to network and customer service problems.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:09.  Required documentation to show sufficient equipment and adequate personnel. Each telecommunications company shall employ reasonable procedures for forecasting future service demand, and maintain records necessary to demonstrate to the commission that sufficient equipment is in use and that an adequate operating workforce is provided. The records shall be available for review by the commission upon request.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.	

	20:10:33:10.  Assignment of facilities. Each telecommunications company shall employ adequate procedures for assignment of facilities. The assignment records shall be kept up-to-date and checked periodically to determine if adjustments are necessary to maintain proper balance in all trunk and equipment groups. The records shall be available for review by the commission upon request.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.	

	20:10:33:11.  Charges for construction of facilities. If required as a condition of a federal Rural Utilities Service loan, a telecommunications company shall furnish telecommunications services to a customer without payment by the customer of any extra charge as a contribution to the cost of construction of facilities needed to provide the services.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.	

	20:10:33:12.  Records of tests and inspections. Records of various tests and inspections shall be kept on file in the office of the telecommunications company for a minimum of two years. These records shall show the plant or equipment tested or inspected, the reason for the test, the general result of the test, and any corrections made. The records shall be available for review by the commission upon request.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.	

	20:10:33:13.  Provisioning of adequate and reliable facilities. Each local exchange company shall employ prudent management planning practices, including budgeting and prioritization of resource utilization, so that adequate and reliable facilities are in place to supply service to prospective customers in its service territory within a reasonable period of time as determined by the commission.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:14.  Program required for testing, inspecting, and maintenance. Each telecommunications company shall adopt a program of periodic tests, inspections, and preventive maintenance aimed at achieving efficient operation of its system to permit at all times the rendering of safe, adequate, and continuous service as recognized by general practices within the telecommunications industry. The programs shall be available for review by the commission upon request.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:15.  Repair of plant and equipment. Each telecommunications company shall keep plant and equipment in a good state of repair consistent with safe and adequate service performance. Broken, damaged, or deteriorated parts which do not meet acceptable operating conditions shall be repaired or replaced. Adjustable apparatus and equipment shall be readjusted promptly when found by preventive routines or fault location tests to be in unsatisfactory operating condition. The presence of inductive interference, cut-offs, intelligible cross-talk, and excessive noise generation by communications system facilities during the provisioning of telecommunications services by the company are symptomatic of inadequate service, and a maintenance program shall be designed to minimize or prevent those occurrences.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:16.  Leakage, loop resistance, and transmission tests. Each telecommunications company shall conduct periodic leakage tests on all circuits by use of proper instruments to determine that sufficient insulation is being maintained and to discover any service affecting change in insulation values which might cause future service difficulties. Loop resistance and transmission tests shall be made on local circuits when transmission is found to be poor in an attempt to locate the source of trouble.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:17.  Emergency planning. Each telecommunications company shall make reasonable provisions to meet emergencies such as failures of power services, damaged facilities, sudden and prolonged increases in traffic, or from fire, storm, or acts of nature.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:18.  Plan required to deal with loss of switch. Each local exchange company shall develop a general contingency plan to prevent or minimize any service interruptions due to the catastrophic loss of a central office switch, toll switching office, or tandem switching office. The plan shall describe the actions and systems installed to prevent or minimize the probability of such an occurrence as well as describe the actions and systems available to minimize the extent of any incurred service interruption. The plan shall be available for review by the commission upon request.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:19.  Auxiliary and battery power requirements. Each local central office, toll switching office, or tandem switching office of a local exchange company shall contain a minimum of 8 hours, plus or minus 15 percent, of battery reserve rated for peak traffic load requirements. A permanent auxiliary power unit may be utilized to meet this requirement. In central offices and toll tandem switching offices, a permanent auxiliary power unit shall be installed or a mobile power source shall be available which normally can be delivered and connected within four hours. The remote terminating electronics of a local exchange company shall be equipped with a local or remote battery plant designed for a minimum of 8 hours, plus or minus 15 percent, of battery reserve rated for peak traffic load requirements. The batteries shall be tested and reported internally on a regular basis, not to exceed once a year.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:20.   Central office alarms. Each central office shall be provided with alarms on a 24 hour, seven day a week basis to indicate improper functioning of telecommunications equipment. Each alarm shall be transmitted to an alarm center or to a location that will receive and respond to the alarm condition on a 24 hour, seven day a week basis. Each alarm and alarm sensor must be tested and reported internally upon installation of new equipment.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:21.  Prevention of access line service interruptions -- Reestablishment of service -- Priority given to customers with medical condition and certain entities. Each local exchange company shall make all reasonable efforts to prevent interruptions of access line service. When interruptions occur, the exchange carrier shall reestablish access line service with the shortest possible delay consistent with the physical conditions encountered, the available work force, and normal safety practices. Priority shall be given to a residential customer who verifies in writing to the company that telecommunications service is essential due to an existing medical condition of the customer, a member of the customer's family, or any permanent resident of the premises where service is rendered. Priority shall also be given to an entity that verifies in writing to the company that telecommunications services are needed to protect the public's health, safety, and welfare.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:22.  Maintenance service interruptions -- Notification. Local exchange service interruptions due to maintenance requirements shall be done at a time that causes minimal inconvenience to the affected customers. To the extent possible, customers shall be notified in advance by the local exchange company of interruptions due to maintenance that will last longer than ten minutes.

	Source: 25 SDR 89, effective December 27, 1998; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:23.  Records of access line service interruptions. Each local exchange company shall keep a record of each access line service interruption or acute irregularities of access line service if reported to it or if the duration of a found access line service interruption exceeds 24 hours. The record shall include the date, time, duration, extent, cause of the interruption, and the number of affected access lines. The local exchange company shall furnish reports to the commission upon request and shall inform the commission as soon as possible of any occurrence which apparently will result in over four hours of interruption of access line service to the smaller of 25 percent or 200 or more customers in a wire center.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:24.  Reporting of trouble reports. Each local exchange company shall be able to receive trouble reports originated by a customer seven days a week on a 24 hour basis.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:25.  Customer trouble reports. When a customer's service is found to be out of order or a customer reports trouble, the local exchange company shall promptly test its facilities to determine if the problem is with the local exchange company's facilities. If it is, the local exchange company shall correct the trouble promptly. There may be no charge to the customer for testing or correcting a problem found on the local exchange company's facilities. If the trouble is found not to be in the local exchange company's facilities, the local exchange company shall notify the customer promptly.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:26.  Record of trouble reports. Each local exchange company shall keep a record of trouble reports made by its customers. This record shall include appropriate identification of the customers or access line service affected, the time, date, and nature of the report, the action taken, the date and time of trouble clearance or other disposition, and the identification of the person making final disposition. The records shall be retained by the company for a minimum of two years. The local exchange company shall furnish reports to the commission upon request.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:27.  Reporting requirements when 911 service is disrupted or impaired. Each local exchange company shall, immediately upon discovery, report to each 911 public safety answering point serving the affected local service areas, to the local area broadcast media serving the affected local service areas, and to the commission pertinent information concerning any specific occurrence or development which disrupts or impairs the local service area's access to the 911 service within a given 911 system. In addition, each local exchange company shall provide the public safety answering point, the local area news media, and the commission with a time estimation on when the repair to the 911 system will be completed and the 911 service restored.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:28.  Reporting of service disruption or impairment. Each local exchange company shall, within one hour of discovery, report to the local area broadcast media serving the affected local serving areas and to the commission, pertinent information concerning any specific occurrence or development which disrupts or impairs the telecommunications service of the smaller of 25 percent or 750 or more customers in a local exchange area for a time period in excess of one hour. Notification is also required for complete switching system failures, isolation of remote switching modules from their host, or major service disruptions due to interoffice failures.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:29.  Standards applicable under normal operating conditions. The standards in this chapter establish the minimum acceptable quality of service under normal operating conditions. The standards do not establish a level of performance to be achieved during emergencies or catastrophes, nor do the standards apply to extraordinary or abnormal conditions of operation, such as those resulting from work stoppage or civil unrest. The standards do not include all criteria and the standards do not establish the most desirable service level for any basic element. If a specific element is not covered, the telecommunications company must meet generally accepted industry standards for that element.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:30.  Petition for waiver -- Granting of wavier. Upon petition of a telecommunications company, the commission may grant a waiver of any service standard contained in this chapter. In determining whether to grant a waiver, the commission may consider technical feasibility, whether the standard is unduly economically burdensome, whether the company plans to meet the standard within the near future, and other economic, technical, and public interest considerations.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:31.  Failure to pay for services other than local exchange services not grounds to terminate local exchange service. Notwithstanding subdivision 20:10:10:04(4), no local exchange company may terminate local exchange service to any customer on the ground that the customer has not paid for services other than local exchange services.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

	20:10:33:32.  Exemption from providing local exchange service when toll services terminated. Any local exchange company unable to provide local exchange services while terminating toll services may request an exemption from the commission on an exchange by exchange basis by fully documenting the technical reasons for its inability to comply.

	Source: 25 SDR 89, effective December 27, 1998.
	General Authority: SDCL 49-31-77, 49-31-85.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85.

CHAPTER 20:10:34

PROHIBITION AGAINST UNAUTHORIZED CHANGING OF TELECOMMUNICATIONS COMPANY AND CHARGING FOR UNAUTHORIZED SERVICES


Section
20:10:34:01 and 20:10:34:02	Repealed.
20:10:34:02.01					Authorization methods.
20:10:34:02.02					Exception for acquisition of subscriber base -- Notification requirements.
20:10:34:03						Letter of agency form and content.
20:10:34:04						Exception for checks.
20:10:34:04.01					Electronic authorization.
20:10:34:05						Complaints of unauthorized changing of a telecommunications company.
20:10:34:06						False, misleading, or deceptive statements prohibited. 
20:10:34:07						Refund or credit of charges billed by unauthorized telecommunications company -- Payment for unauthorized change -- Opportunity for hearing.
20:10:34:08						Subscriber telecommunications bills -- Charges for change of telecommunications company.
20:10:34:09						Billing requirements.
20:10:34:10						Notification of increase in rates.
20:10:34:10.01					Complaints of unauthorized billing of products or services.
20:10:34:11						Refund or credit of unauthorized charges -- Payment for unauthorized charge -- Opportunity for hearing.


	20:10:34:01.  Definitions. Repealed.

	Source: 25 SDR 89, effective December 27, 1998; repealed, 25 SDR 167, effective July 1, 1999.

	20:10:34:02.  Requirements for independent third-party verification. Repealed.

	Source: 25 SDR 89, effective December 27, 1998; repealed, 25 SDR 167, effective July 1, 1999.

	20:10:34:02.01.  Authorization methods. No telecommunications company may change a designated telecommunications company for interexchange or local exchange telecommunications services unless the change has been confirmed by written authorization in accordance with § 20:10:34:03, by the use of an independent third-party verification company in accordance with SDCL 49-31-90, or by electronic authorization in accordance with § 20:10:34:04.01.

	Source: 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89, 49-31-90, 49-31-91.

	20:10:34:02.02.  Exception for acquisition of subscriber base -- Notification requirements. A telecommunications carrier may acquire, through a sale or transfer, either part or all of another telecommunications carrier's subscriber base without obtaining each subscriber's authorization and verification if the acquiring carrier complies with the following:

	(1)  No later than 30 days before the planned transfer of the affected subscribers from the selling or transferring carrier to the acquiring carrier, the acquiring carrier shall file with the commission a letter notification providing the name of each party to the transaction, the types of telecommunications services to be provided to the affected subscribers, and the date of the transfer of the subscriber base to the acquiring carrier. In the letter notification, the acquiring carrier also shall certify compliance with the requirement to provide advance subscriber notice in accordance with subdivision (3) of this section and attach a copy of the notice sent to the affected subscribers;

	(2)  If, subsequent to the filing of the letter notification with the commission, any material change to the required information develops, the acquiring carrier shall file written notification of any change with the commission no more than 10 days after the transfer date announced in the letter notification. The commission reserves the right to require the acquiring carrier to send an additional notice to the affected subscribers regarding such material changes; and

	(3)  Not later than 30 days before the transfer of the affected subscribers from the selling or transferring carrier to the acquiring carrier, the acquiring carrier shall provide written notice to each affected subscriber of the information specified. The following information must be included in the advance subscriber notice:

		(a)  The date on which the acquiring carrier will become the subscriber's new provider of telecommunications service;

		(b)  The rates, terms, and conditions of the services to be provided by the acquiring carrier upon the subscriber's transfer to the acquiring carrier, and the means by which the acquiring carrier will notify the subscriber of any changes to these rates, terms, and conditions;

		(c)  The acquiring carrier will be responsible for any carrier change charges associated with the transfer, except where the carrier is acquiring customers by default, other than through bankruptcy, and state law requires the exiting carrier to pay these costs;

		(d)  The subscriber's right to select a different preferred carrier for the telecommunications services at issue, if an alternative carrier is available;

		(e)  Each subscriber receiving the notice, including a subscriber who has arranged preferred carrier freezes through a local service provider on the services involved in the transfer, will be transferred to the acquiring carrier, unless the subscriber has selected a different carrier before the transfer date. The acquiring carrier shall notify the subscriber that the subscriber's existing preferred carrier freezes on the services involved in the transfer will be lifted and the subscriber must contact the subscriber's local service provider to arrange a new freeze;

		(f)  Whether the acquiring carrier will be responsible for handling any complaints filed, or otherwise raised, prior to or during the transfer against the selling or transferring carrier; and

		(g)  The toll-free customer service telephone number of the acquiring carrier.

	Source: 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89, 49-31-90, 49-31-91.

	20:10:34:03.  Letter of agency form and content. A letter of agency obtained from a subscriber for a change of the subscriber's telecommunications company shall be a written document. The sole purpose of the letter of agency is to authorize the change of a telecommunications company. It must be signed and dated by the subscriber of the telephone line requesting the change. It may not be combined with inducements of any kind on the same document. At a minimum, the letter of agency must be printed with a type of sufficient size to be clearly legible and must contain clear and unambiguous language that confirms:

	(1)  The subscriber's billing name and address and each telephone number to be covered by the change order;

	(2)  The decision to change the telecommunications company from the current telecommunications company to the prospective telecommunications company; 

	(3)  That the subscriber designates the prospective telecommunications company to act as the subscriber's agent for the telecommunications company change;

	(4)  That the subscriber understands that only one interexchange telecommunications company may be designated as the subscriber's interLATA primary interexchange telecommunications company, only one company may be designated as the subscriber's intraLATA primary interexchange company, and only one company may be designated as the subscriber's local exchange company; 

	(5)  The telecommunications company designated as the subscriber's interexchange or local exchange company must be the company directly setting the rates for the subscriber; 

	(6)  That the subscriber understands that any change in a subscriber's interexchange or local exchange service company may involve charges to the subscriber. The approximate amount of each charge shall be specified in the letter of agency;

	(7)  Letters of agency may not suggest or require that a subscriber take some action in order to retain the subscriber's current telecommunications company;

	(8)  If any portion of a letter of agency is translated into another language then each portion of the letter of agency must be translated into that language. Each letter of agency must be translated into the same language as any promotional materials, oral descriptions, or instructions provided with the letter of agency; and

	(9)  A toll-free number of the prospective telecommunications company.

	Source: 25 SDR 89, effective December 27, 1998; 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89.

	20:10:34:04.  Exception for checks. Notwithstanding § 20:10:34:03, the letter of agency may be combined with checks that contain only the required letter of agency language prescribed in § 20:10:34:03 and the necessary information to make the check a negotiable instrument. The letter of agency check may not contain any promotional language or material. The letter of agency check shall contain, in easily readable, bold-face type on the front of the check, a notice that the subscriber is authorizing a change in its telecommunications company by signing the check. The letter of agency language shall be placed near the signature line on the back of the check.

	Source: 25 SDR 89, effective December 27, 1998; 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89.

	20:10:34:04.01.  Electronic authorization. Each telecommunications company electing to confirm changes electronically shall establish one or more toll-free telephone numbers exclusively for that purpose. Electronic authorization to change a designated telecommunications company for interexchange or local exchange telecommunications services shall be placed from the telephone number that the subscriber is requesting the company serve and shall confirm the information required in § 20:10:34:03. Any call to the toll-free number shall connect a subscriber to a voice response unit, or similar mechanism that records the required information regarding the change of a designated telecommunications company, and shall automatically record the originating automatic numbering identification.

	Source: 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89.

	20:10:34:05.  Complaints of unauthorized changing of a telecommunications company. Upon receipt of an oral or written complaint alleging an unauthorized change of a subscriber's telecommunications company from the subscriber, the subscriber's original pre-subscribed telecommunications company, the subscriber's local exchange service company, or from the commission or its staff on behalf of a subscriber or applicant, the telecommunications company that initiated the change shall provide documentation, within 30 days and without cost, showing that the change was authorized. The documentation shall be provided to the person alleging the unauthorized change. The company that initiates the change is the company that requests on behalf of a subscriber that the subscriber's telephone company be changed and seeks to provide retail services to the subscriber. If a telecommunications company fails to provide the documentation, the change of the telecommunications company is considered invalid.

	The telecommunications company shall also notify the subscriber that if the subscriber is not satisfied with the documentation provided by the company, the subscriber may contact the commission. The telecommunications company shall provide the subscriber with the commission's toll free number.

	Source: 25 SDR 89, effective December 27, 1998; 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89, 49-31-90, 49-31-92, 49-31-93.

	20:10:34:06.  False, misleading, or deceptive statements prohibited. When obtaining or verifying a subscriber's oral order for a change of a designated telecommunications company for interexchange or local exchange telecommunications services, the telecommunications company or the third-party verification company may not make any statements that are false, misleading, or deceptive or fail to state material information with respect to the provisioning of the service.

	Source: 25 SDR 89, effective December 27, 1998; 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89.

	20:10:34:07.  Refund or credit of charges billed by unauthorized telecommunications company -- Payment for unauthorized change -- Opportunity for hearing. A telecommunications company which initiates a telecommunications company change without authorization from the subscriber shall issue to the subscriber a full credit or refund of the entire amount of the subscriber's telephone charges which are attributable to telecommunications services from the unauthorized telecommunications company. A telecommunications company which initiates a telecommunications company change without authorization from the subscriber is liable for any charges from another telecommunications company to re-establish service or to change the subscriber's pre-subscribed company. The appropriate credit or refund must be issued within a period not to exceed 60 days from the date it is determined that the change was unauthorized.

	In addition, the telecommunications company which initiates a telecommunications company change without proper authorization shall pay the subscriber the amount required by SDCL 49-31-93 regardless of whether the subscriber has contacted the commission. Failure of the telecommunications company to pay the subscriber for an unauthorized change may result in a civil fine as authorized by SDCL 49-31-94. If there is a dispute as to whether the change was properly authorized, the subscriber or telecommunications company may request a hearing before the commission pursuant to SDCL chapter 1-26.

	Source: 25 SDR 89, effective December 27, 1998; 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89, 49-31-93, 49-31-94.

	20:10:34:08.  Subscriber telecommunications bills -- Charges for change of telecommunications company. A bill to a subscriber reflecting any charge for changing the subscriber's telecommunications company shall prominently display the name of the new telecommunications company and all charges to the subscriber for changing to the new telecommunications company.

	Source: 25 SDR 89, effective December 27, 1998; 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89. 

	20:10:34:09.  Billing requirements. A subscriber's bill shall contain a clear, concise description of services being billed. The bill shall contain the name of the telecommunications company requesting billing, and a toll-free telephone number where the subscriber may call with billing questions.

	Source: 25 SDR 89, effective December 27, 1998; 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-77, 49-31-85, 49-31-89.
	Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85, 49-31-89.

	20:10:34:10.  Notification of increase in rates. Prior to changing any rate, term, or condition of service, a telecommunications company shall notify the subscriber of the change, at least 30 days in advance, if it is a materially adverse change. A materially adverse change is a change which increases a rate or which modifies a term or condition of service making it more burdensome on the customer as determined from the perspective of a reasonable person in the average customer's position. Written notification of a materially adverse change shall be provided individually to each customer who receives a bill issued by the company.

	Source: 25 SDR 89, effective December 27, 1998; 25 SDR 167, effective July 1, 1999; 34 SDR 67, effective September 11, 2007.
	General Authority: SDCL 49-31-77, 49-31-85, 49-31-89.
	Law Implemented: SDCL 49-31-3, 49-31-12.8, 49-31-77, 49-31-85, 49-31-89.

	20:10:34:10.01.  Complaints of unauthorized billing of products or services. Upon receipt of an oral or written complaint alleging the billing of an unauthorized product or service from a subscriber, the subscriber's local exchange service company, or from the commission or its staff on behalf of a subscriber or applicant, the telecommunications company that initiated the billing shall provide documentation, within 30 days and without cost, that the billing was authorized. The documentation shall be provided to the person alleging the unauthorized billing. The company that initiates the billing is the company that requests billing for a product or service on behalf of a subscriber and seeks to provide the product or service to the subscriber. If a telecommunications company fails to provide the documentation, the charge is considered invalid.

	The telecommunications company shall also notify the subscriber that if the subscriber is not satisfied with the documentation provided by the company, the subscriber may contact the commission. The telecommunications company shall provide the subscriber with the commission's toll free number.

	Source: 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89, 49-31-93.

	20:10:34:11.  Refund or credit of unauthorized charges -- Payment for unauthorized charge -- Opportunity for hearing. A telecommunications company which initiates billing for a product or service without authorization from the subscriber shall issue to the subscriber a full credit or refund of the entire amount of the unauthorized charges. The credit or refund must be issued within a period not to exceed 60 days from the date it is determined that the charge was unauthorized.

	In addition, the telecommunications company shall pay the subscriber the amount required by SDCL 49-31-93 regardless of whether the subscriber has contacted the commission. Failure of the telecommunications company to pay the subscriber for an unauthorized charge may result in a civil fine as authorized by SDCL 49-31-94. If there is a dispute as to whether the charge was authorized, the subscriber or telecommunications company may request a hearing before the commission pursuant to SDCL chapter 1-26.

	Source: 25 SDR 89, effective December 27, 1998; 25 SDR 167, effective July 1, 1999.
	General Authority: SDCL 49-31-89.
	Law Implemented: SDCL 49-31-89, 49-31-93, 49-31-94.

CHAPTER 20:10:35

TELECOMMUNICATIONS SERVICES


Section
20:10:35:01		Definitions.
20:10:35:02		Establishment of the register.
20:10:35:03		Procedure for enrollment on the register.
20:10:35:04		Procedure for changing telephone numbers.
20:10:35:05		Fees for registration.
20:10:35:06		Telephone solicitors shall obtain a copy of the register.
20:10:35:07		Telephone solicitors limited in use of register.
20:10:35:08		Telephone solicitors shall pay an annual fee.
20:10:35:09		Annual fee due prior to making telephone solicitation calls.
20:10:35:10		Information required of telephone solicitors.
20:10:35:11		Telephone solicitors are required to make updates from register.
20:10:35:12		Reporting of violations.
20:10:35:13		Information provided for complaints.
20:10:35:14		Investigation of complaints.


	20:10:35:01.  Definitions. Words and phrases defined in SDCL chapter 49-31 have the same meaning when used in this chapter.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-1.

	20:10:35:02.  Establishment of the register. The commission shall use the South Dakota residential telephone subscribers listed in the national "do-not-call" registry that is established and maintained by the Federal Trade Commission as the register for South Dakota.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-103.

	20:10:35:03.  Procedure for enrollment on the register. A residential telephone subscriber may register by:

	(1)  Calling a toll-free number established by the Federal Trade Commission for the purpose of recording a residential telephone number on the national "do-not-call" registry; or

	(2)  Accessing the appropriate Internet site established by the Federal Trade Commission for the purpose of recording a residential telephone number on the national "do-not-call" registry.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-103.

	Reference: The National Do-Not-Call Registry telephone number is 1-888-382-1222 to register residential and personal telephone numbers. Numbers may also be registered online at www.donotcall.gov.

	20:10:35:04.  Procedure for changing telephone numbers. If a residential telephone subscriber whose telephone number is part of the register changes telephone numbers, the subscriber must register the subscriber's new telephone number on the national "do-not-call" registry.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-103.

	20:10:35:05.  Fees for registration. A residential telephone subscriber is not charged a fee to be included in the register.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-100.

	20:10:35:06.  Telephone solicitors shall obtain a copy of the register. A telephone solicitor who intends to make unsolicited telephone calls to residential telephone subscribers in South Dakota shall obtain from the Federal Trade Commission a "do-not-call" registry of residential telephone subscribers with area codes used in South Dakota.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-102, 49-31-103.

	20:10:35:07.  Telephone solicitors limited in use of register. Any telephone solicitor who obtains the register of South Dakota residential telephone subscribers may only use the information for the purposes expressly provided in SDCL chapter 49-31.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-100, 49-31-101, 49-31-102, 49-31-103.

	20:10:35:08.  Telephone solicitors shall pay an annual fee. Each telephone solicitor who makes unsolicited telephone calls to South Dakota residential telephone subscribers shall pay an annual fee to the commission and provide all necessary documentation as required by the commission pursuant to § 20:10:35:10. The annual fee is:

	(1)  Any company employing 5 or less employees or agents as defined in SDCL 58-30-1: $0.00;

	(2)  Any company employing 6 to 49 employees or agents as defined in SDCL 58-30-1: $50.00;

	(3)  Any company employing 50 to 100 employees or agents as defined in SDCL 58-30-1: $100.00;

	(4)  Any company employing 101 to 249 employees or agents as defined in SDCL 58-30-1: $200.00;

	(5)  Any company employing 250 to 499 employees or agents as defined in SDCL 58-30-1: $300.00;

	(6)  Any company employing 500 to 999 employees or agents as defined in SDCL 58-30-1: $400.00;

	(7)  Any company employing over 1,000 employees or agents as defined in SDCL 58-30-1: $500.00.

	The annual fee is valid for one calendar year beginning October 1. The fee shall be renewed annually by October 1 of each subsequent year.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-105.

	20:10:35:09.  Annual fee due prior to making telephone solicitation calls. The annual fee is due before any telephone solicitor may place an unsolicited telephone call to any South Dakota residential telephone subscriber.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-105, 49-31-108.

	20:10:35:10.  Information required of telephone solicitors. Each telephone solicitor shall provide the solicitor's name, address, telephone number, fax number, federal tax identification number (FEIN), the number of employees as listed in § 20:10:35:08, the electronic mail address of a contact person for the company, partnership or individual planning to place unsolicited telephone calls in this state, and the name and address of the telephone solicitor's registered agent for service of process located in this state.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-105.

	20:10:35:11.  Telephone solicitors are required to make updates from register. Any telephone solicitor who makes unsolicited telephone calls to South Dakota residential telephone subscribers is required to make updates from the South Dakota register every thirty-one days.

	Source: 30 SDR 25, effective August 28, 2003; 31 SDR 63, adopted November 9, 2004, effective January 1, 2005.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-100, 49-31-101, 49-31-102.

	20:10:35:12.  Reporting of violations. A residential telephone subscriber may report a violation by submitting a complaint form to the commission. A complaint may be submitted online or in writing on a form prepared by the commission.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-108.

	20:10:35:13.  Information provided for complaints. A residential telephone subscriber may be asked for the following information on the complaint form:

	(1)  Full name of residential telephone subscriber;
	(2)  Address of residential telephone subscriber;
	(3)  Residential telephone subscriber number called by the telephone solicitor;
	(4)  Name and, if available, telephone number of the telephone solicitor;
	(5)  Any information gathered by the residential telephone subscriber during the call concerning the telephone solicitation call or the telephone solicitor's commercial purpose;
	(6)  A statement giving consent to the residential telephone subscriber's local exchange carrier to provide all records relating to the call to the commission;
	(7)  Approximate date when the residential telephone subscriber registered on the register; and
	(8)  Any other information the commission considers necessary to fully investigate the complaint.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-100, 49-31-101, 49-31-102, 49-31-103, 49-31-108.

	20:10:35:14.  Investigation of complaints. Upon receipt of a fully completed and submitted complaint, the commission shall conduct an appropriate inquiry to determine if a violation has occurred. If a violation has occurred, the commission may assess a penalty pursuant to SDCL 49-31-108 or the complaint may be entered on the Federal Trade Commission's Consumer Sentinel consumer complaint database or both.

	Source: 30 SDR 25, effective August 28, 2003.
	General Authority: 49-31-99.
	Law Implemented: 49-31-99, 49-31-100, 49-31-101, 49-31-102, 49-31-103, 49-31-108.
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	20:10:36:01.  Scope and applicability. The rules in this chapter govern the interconnection of small generator facilities in South Dakota with an electric nameplate capacity of ten megawatts or less to the electric distribution system of a public utility. The rules do not apply to small generator facilities subject to the interconnection requirements of FERC or a regional transmission organization. If a generation facility has an electric nameplate capacity of more than ten megawatts that may be subject to the commission's interconnection jurisdiction, this chapter may be used as the basis for the interconnection process.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:02.  Definitions. Terms defined in SDCL 49-34A-1 have the same meaning when used in this chapter. In addition, terms used in this chapter mean:

	(1)  "Adverse system impact," a negative effect caused by the proposed interconnection that may compromise the safety and reliability of an electric transmission and distribution system;

	(2)  "Affected system," an electric transmission and distribution system not owned or operated by the interconnecting public utility, which may experience an adverse system impact from the proposed interconnection;

	(3)  "Applicant," a person who has submitted an application to interconnect a small generator facility to a public utility's EDS;

	(4)  "Application," a request to interconnect a small generator facility with a public utility's EDS. An application shall follow the standard forms on file with the commission;

	(5)  "Area network," a type of electric distribution system served by multiple transformers interconnected in an electrical network circuit in order to provide high reliability of service. This term has the same meaning as the term "secondary grid network" as defined in IEEE 1547, section 4.1.4;

	(6)  "Certificate of completion," a certificate signed by the applicant and attesting that the small generator facility is complete, meets the requirements contained in this chapter, and has been inspected, tested, and certified as physically ready for operation. The certificate of completion shall follow the standard form on file with the commission;

	(7)  "Commissioning," the process by which a facility is tested to verify if it functions according to design objectives or specifications;

	(8)  "Electric nameplate capacity," the net maximum electric output capability measured in watts, kilowatts, or megawatts of a generator facility as designated by the facility's manufacturer;

	(9)  "Electrical service agreement," the agreement between a public utility and a customer providing for electricity and ancillary services according to provisions of a tariff;

	(10)  "Electric distribution system (EDS)," the facilities and equipment used to transmit electricity to ultimate usage points;

	(11)  "Fault current," electrical current that flows through a circuit and is produced by an electrical fault, such as to ground, double-phase to ground, three-phase to ground, phase-to-phase, and three-phase;

	(12)  "FERC," the Federal Energy Regulatory Commission;

	(13)  "Field tested equipment," interconnection equipment that is identical to equipment that was approved, by the public utility that interconnection is being requested from, for another interconnection under a tier 4 study review and has successfully completed a witness test within 36 months from the date of the submission of the current application;

	(14)  "Good utility practice," a practice, method, policy, or action engaged in or accepted by a significant portion of the electric industry in a region which a reasonable utility official would expect, in light of the facts reasonably discernable at the time, to accomplish the desired result reliably, safely, and expeditiously;

	(15)  "IEEE 1547," standard 1547 published July 28, 2003, by the Institute of Electrical and Electronics Engineers (IEEE) entitled "Standard for Interconnecting Distributed Resources with Electric Power Systems";

	(16)  "IEEE 1547.1," standard l547.1 published July 1, 2005, by the Institute of Electrical and Electronics Engineers (IEEE) entitled "Standard for Conformance Test Procedures for Equipment Interconnecting Distributed Resources with Electric Power Systems";

	(17)  "Interconnection agreement," an agreement between an applicant or interconnection customer and the interconnecting public utility that governs the connection of the small generator facility to the public utility's EDS and the ongoing operation of the small generator facility after it is connected to the system. An interconnection agreement shall follow the standard form on file with the commission;

	(18)  "Interconnection customer," a person with a small generator facility that is interconnected to a public utility in accordance with this chapter;

	(19)  "Interconnection equipment," a group of components or an integrated system provided by the interconnection customer to connect a small generator facility to a public utility's EDS, including all interface equipment such as switchgear, protective devices, inverters, or other interface devices. Interconnection equipment may be installed as part of an integrated equipment package that includes a generator or other electric source;

	(20)  "Interconnection facilities," the facilities and equipment required by the electric utility to accommodate the interconnection of a small generator facility to the public utility's EDS and used exclusively to interconnect a specific small generator facility. Interconnection facilities do not include system upgrades that may benefit the public utility, other customers, other interconnection customers, or an owner of an affected system;

	(21)  "Interconnection facilities study," a study conducted by a public utility or a third-party consultant retained by the public utility or the applicant that determines the additional interconnection facilities and system upgrades required to interconnect the small generator facility to the public utility's EDS, the cost of the facilities and upgrades, and the time required to complete the interconnection;

	(22)  "Interconnection facilities study agreement," a contract between the applicant and the interconnecting public utility that provides a detailed scope and timeline for the interconnection facilities study and a good faith, non-binding estimate of the costs to perform the study. An interconnection facilities study agreement shall follow the standard form on file with the commission;

	(23)  "Interconnection feasibility study," a preliminary evaluation of the system impact and cost of interconnecting the small generator facility to the public utility's EDS;

	(24)  "Interconnection feasibility study agreement," a contract between the applicant and the interconnecting public utility that provides a scope, timeline, and good faith, non-binding estimate of the costs for the public utility to conduct an interconnection feasibility study for the applicant. An interconnection feasibility study agreement shall follow the standard form on file with the commission;

	(25)  "Interconnection request," an applicant's submission of an application for interconnection to the EDS of a public utility;

	(26)  "Interconnection service," service to an electric customer under which an on-site generating facility on a customer's premises is connected to local distribution facilities;

	(27)  "Interconnection system impact study," an engineering study performed by the public utility that evaluates the impact of the proposed interconnection on the safety and reliability of the EDS. The study focuses on the adverse system impacts identified in the interconnection feasibility study and other potential impacts, including those identified in the scoping meeting;

	(28)  "Interconnection system impact study agreement," a contract between the applicant and the interconnecting public utility that provides a statement of scope, timeline, and a good faith, non-binding estimate of the cost to conduct an interconnection system impact study. An interconnection system impact study agreement shall follow the standard form on file with the commission;

	(29)  "Lab tested equipment," interconnection equipment which has been tested by the original equipment manufacturer in accordance with IEEE 1547.1 and found to be in compliance with the appropriate codes and standards referenced therein and is labeled and listed by an NRTL. For interconnection equipment to gain status as lab tested equipment, its use must fall within the use or uses for which the interconnection equipment is labeled and listed by the NRTL, and the generator or other electric source being utilized must be compatible with the interconnection equipment and consistent with the testing and listing specified for the type of interconnection equipment;

	(30)  "Line section," the portion of a public utility's EDS connected to an interconnection customer and bounded by automatic sectionalizing devices or the end of the distribution line;

	(31)  "Minor equipment modification," a change to the proposed small generator facility, the output capacity of the facility, or the proposed interconnection equipment that:

		(a)  Does not affect the application of the screening criteria in tiers 1, 2, or 3;
		(b)  In the public utility's reasonable opinion, does not have a material impact on safety or reliability of the public utility's EDS or an affected system; and
		(c)  Does not include a change in the electric nameplate capacity of an existing small generator facility;

	(32)  "Nationally recognized testing laboratory (NRTL)," a qualified private organization that performs independent safety testing and product certification. Each NRTL shall meet the requirements as set forth by the Occupational Safety and Health Administration for an NRTL program;

	(33)  "Parallel operation" or "parallel," a small generator facility that is connected electrically to an EDS and the potential exists for electricity to flow from the small generator facility to the EDS or for the small generator facility and the EDS to simultaneously feed the same load;

	(34)  "Pending completed application," an application for interconnection of other small generator facilities or FERC wholesale generators that the public utility has deemed completed but has not yet reviewed or approved pursuant to applicable procedures;

	(35)  "Point of interconnection," the point where the small generator facility is electrically connected to the public utility's EDS;

	(36)  "Primary line," a distribution line with an operating voltage greater than 480 volts;

	(37)  "Queue position," the order of a completed application, relative to all other pending completed applications, that is established based upon the date and time of the interconnecting public utility's receipt of the completed application, including application fees;

	(38)  "Radial distribution circuit," a circuit configuration in which independent feeders branch out radially from a common source of supply;

	(39)  "Scoping meeting," an initial meeting between representatives of the applicant and the interconnecting public utility that is conducted for the purpose of discussing alternative interconnection options, to exchange information, including any EDS data and earlier study evaluations that would be reasonably expected to impact such interconnection options, to analyze the information, or to determine the potentially feasible points of interconnection;

	(40)  "Secondary line," a service line subsequent to the public utility's primary line that has an operating voltage of 480 volts or less;

	(41)  "Shared secondary line," a service line subsequent to the public utility's primary line that has an operating voltage of 480 volts or less that serves more than one customer;

	(42)  "Small generator facility," a facility for the production of electrical energy that has an electric nameplate capacity of ten megawatts or less and can operate in parallel with a public utility's EDS;

	(43)  "Spot network," a type of electric EDS that uses two or more inter-tied transformers protected by network protectors to supply an electrical network circuit. A spot network may be used to supply power to a single customer or a small group of customers;

	(44)  "System upgrade," an addition or modification to the interconnecting public utility's EDS or to an affected system that is required to accommodate the proposed interconnection. A system upgrade does not include interconnection facilities;

	(45)  "Transmission line," a line owned by the public utility and controlled or operated by either the public utility or a regional transmission organization and defined by using guidelines established by either FERC, the commission, or both, which is not part of the public utility's distribution system or any generation system;

	(46)  "Witness test," the on-site visual verification of the interconnection installation and commissioning as required in IEEE 1547, sections 5.3 and 5.4. For interconnection equipment that does not meet the definition of lab tested equipment, the witness test may, at the discretion of the public utility, also include a system design and production evaluation according to IEEE 1547, sections 5.1 and 5.2, as applicable to the specific interconnection system technology employed;

	(47)  "Written notice," a required notice sent by the public utility or applicant via electronic mail, if electronic mail addresses are provided. If a party has not provided an electronic mail address, or has requested in writing to be notified by United States mail, or a party elects to provide written notice by United States mail, then written notices from the party shall be sent via first class United States mail. A party will be considered to have fulfilled its duty to respond under these rules on the day it sends the written notice via electronic mail or deposits such notice in first class mail. Each party will be responsible for informing other parties of any change in its notification address.

	Source: 35 SDR 305, effective July 1, 2009; 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	Reference: Standard 1547 for Interconnecting Distributed Resources with Electric Power Systems, published on July 28, 2003; Institute of Electrical and Electronics Engineers. Copies may be obtained from the Institute of Electrical and Electronics Engineers, 445 Hoes Lane, Piscataway, New Jersey, 08854 or at http://www.ieee.org/portal/site. Cost: $89.

	Reference: Standard 1547.1 for Conformance Test Procedures for Equipment Interconnecting Distributed Resources with Electric Power Systems, published on July 1, 2005; Institute of Electrical and Electronics Engineers. Copies may be obtained from the Institute of Electrical and Electronics Engineers, 445 Hoes Lane, Piscataway, New Jersey, 08854 or at http://www.ieee.org/portal/site. Cost: $89.

	20:10:36:03.  Rules waiver. Any public utility, applicant, and interconnection customer, subject to the rules in this chapter, may mutually agree to waive all rules except § 20:10:36:16. If agreement cannot be reached, and for good cause shown, a party may request the commission waive any of the rules in this chapter.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:04.  Application for interconnection. A public utility shall require an applicant who wants to interconnect, make a capacity change, or change the status of a proposed or operating facility to submit an application to the public utility that owns and operates the EDS to which interconnection is sought. Each public utility shall review all interconnection requests submitted to the public utility at its authorized mailing address.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:05.  Commissioning or operation notice. A public utility shall require the applicant to provide commissioning notice or notice of intent to begin operations of a small generation facility to the public utility. A tier 1 application shall provide 10 business days notice. A tier 2, tier 3, or tier 4 application shall provide 20 business days notice.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:06.  Application fees. The public utility shall require a non-refundable application processing fee for each application. The amount of the fee is dependent upon the review tier requested in the application and is intended to cover reasonable costs for processing, minor study, and evaluation of the application. Any application requiring a detailed study and engineering evaluation may incur costs that are not covered by the application fee. Before any costs above the application fee are assessed, the applicant must authorize the public utility to continue by assuming responsibility for the additional costs, or the application will be considered withdrawn and the original application fee forfeited.

	The application fees are as follows:

	(1)  Tier 1: $50;
	(2)  Tier 2: $50 plus $1 per kilowatt of rated generation output up to a maximum of $500;
	(3)  Tier 3: $100 plus $2 per kilowatt of rated generation output up to a maximum of $1,000; and
	(4)  Tier 4: $100 plus $2 per kilowatt of rated generation output up to a maximum of $1,000.

	If an application fails to receive approval at one review tier and makes a subsequent application for the same facility at a different tier within the time frame for preserving the queue position, the original application fee and any other fees paid in conjunction with the original application will be applied to the fees for the updated application. By mutual agreement, the review process can move directly to the next tier without filing a separate formal application.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:07.  Term of interconnection. Interconnection of a small generator facility is considered to be in effect for a period of up to 20 years at the interconnection customer's option, unless terminated earlier by the default or voluntary termination by the interconnection customer or by action of the commission. Any interconnection agreement entered into before the effective date of this rule shall remain in effect until the term of the agreement expires.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:08.  Renewal of interconnection agreement. The public utility may not unreasonably refuse to grant an expedited review of a request to renew an interconnection agreement. If the conditions on the EDS are essentially the same as when the agreement was originally approved, the public utility may waive all or part of the application fee if fewer expenses are incurred in renewing the application, provided that the facility has not undergone anything other than minor equipment modifications, as determined by the public utility, since the expired agreement was approved.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:09.  Aggregating multiple generators. If the interconnection request is for a small generator facility that includes multiple small generator facilities at a site for which the applicant seeks a single point of interconnection, the application shall be evaluated for the purpose of the interconnection on the basis of the aggregate electric nameplate capacity of the multiple small generator facilities.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:10.  Point of contact -- Information provided. The public utility shall designate a point of contact from which information on the application process and the public utility's EDS may be obtained. Unless providing the materials would violate security requirements, confidentiality obligations, or be contrary to state or federal regulations, the information shall include studies and other materials useful to an understanding of the feasibility of interconnecting a small generator facility at a particular point on the public utility's EDS. Subject to any confidentiality agreements as may be required to protect the confidential or proprietary information interests of the public utility or third parties, the public utility shall comply with reasonable requests for access to or copies of such studies.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:11.  Modifications. Once an application is received by the public utility and a queue position is assigned, for any modification to the application, other than a minor equipment modification, the public utility may require that a new application be submitted and the original queue position be relinquished. If, after an interconnection agreement has been entered, the interconnection customer wants to modify the small generator facility, other than a minor equipment modification, the public utility may require that a new application must be submitted and approved before the proposed modifications may take place.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:12.  Site control documentation. Documentation of site control must be available. If the applicant is not currently a customer of the public utility, site control documentation shall be provided with the application. Site control may be demonstrated through ownership of, a leasehold interest in, or an option or other right to develop a site for the purpose of constructing the small generator facility. Site control may be documented by a property tax bill, deed, a lease agreement, or other legally binding contract.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:13.  Right of access. The public utility shall have access to the applicant's or interconnection customer's premises for any reasonable purpose in connection with the interconnection application, interconnection agreement, or if necessary to meet the legal obligation to provide service to the utility's customers. Access must be requested at reasonable hours and upon reasonable notice, or at any time without notice in the event of an emergency or hazardous condition.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:14.  Multiple interconnections. The public utility may propose to interconnect more than one small generator facility at a single point of interconnection in order to minimize costs, and may not unreasonably refuse a request to do so. However, an applicant or an interconnection customer may elect to pay the entire cost of separate interconnection facilities.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:15.  Isolation device. If required by the public utility, a small generator facility must be capable of being isolated from the public utility. When isolation is required, a small generator facility shall do so in one of the following ways:

	(1)  For a small generator facility interconnecting to a primary line, the isolation shall be by means of a lockable, visible-break isolation device readily accessible by the public utility;

	(2)  For a small generator facility interconnecting to a secondary line, the isolation shall be by means of a lockable isolation device whose status is clearly indicated and is readily accessible by the public utility;

	(3)  All other interconnection isolation devices shall be installed, owned, and maintained by the owner of the small generator facility and be capable of interrupting the full load of the small generator facility and shall be located between the small generator facility and the point of interconnection.

	Alternatively, the applicant or interconnection customer may elect to provide the public utility access to an isolation device that is contained in a building or area that may be unoccupied and locked or not otherwise readily accessible to the public utility by providing a lockbox capable of accepting a lock provided by the public utility that will provide ready access to the isolation device. The applicant or interconnection customer must affix a placard in a location acceptable to the public utility that provides clear instructions to the utility's operating personnel on how to gain access to the isolation device.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:16.  Technical standard. The technical standard to be used in evaluating all applications shall be IEEE 1547. If a public utility wants to use other standards in addition to IEEE 1547, it may do so only after seeking and being granted a waiver from the commission.

	The public utility shall require the applicant or interconnection customer to construct, own, operate, and maintain its small generator facility and associated interconnection facilities in accordance with the provisions of IEEE 1547, the safety standards required therein, and reasonable safety and reliability standards required by the commission.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:17.  Cost responsibility -- General study costs. Whenever additional studies are required, the public utility shall require the applicant to pay the additional, actual study costs above what is covered by the initial application fee.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:18.  Minor EDS modifications -- Cost responsibility. Minor modifications to the existing EDS identified by the public utility under a tier 2 or tier 3 review are considered minor EDS modifications. Changing meters, fuses, or relay settings are minor modifications. The public utility shall decide what constitutes other minor EDS modifications. The applicant is responsible for the costs of making minor EDS modifications as may be necessary to gain approval from the public utility.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:19.  Identification of interconnection facilities -- Cost responsibility. The public utility shall identify under the review procedures of a tier 2 review or under a tier 4 facilities study, the interconnection facilities necessary to safely interconnect the small generator facility with the public utility. The public utility shall itemize the interconnection facilities for the applicant, including the cost of the facilities and the time required to build and install those facilities. The public utility shall require the interconnection customer to be responsible for the cost of the interconnection facilities.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:20.  Interconnection equipment cost responsibility. The public utility shall require the interconnection customer to be responsible for all expenses, including overheads, associated with owning, operating, maintaining, repairing, and replacing its interconnection equipment.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:21.  System upgrades -- Cost responsibility. The public utility shall design, procure, construct, install, and own any system upgrades. The actual cost of the system upgrades, including overheads, shall be directly assigned to the applicant or interconnection customer by the public utility.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:22.  Adverse system impacts -- Cost responsibility. The public utility is responsible for identifying adverse system impacts on any affected systems and for determining what mitigation activities or upgrades may be required to accommodate a small generator facility. The actual cost of any actions taken to address the adverse system impacts, including overheads, shall be directly assigned to the applicant or interconnection customer by the public utility. If allowed by the commission, the applicant or interconnection customer may be entitled to financial compensation from other public utility customers or other interconnection customers who, in the future, utilize the upgrades paid for by the applicant or interconnection customer. Compensation may only be required if a future customer utilizes the upgrades within five years from the date the upgrades were completed.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:23.  Study deposit. The public utility may require a deposit of no more than 50% of the cost estimate for all studies. However, the deposit may not exceed $1,000 for small generator facilities proposing to interconnect 500 kilowatts or less. The deposit shall be paid in advance by the applicant for studies necessary to complete an interconnection to the EDS.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:24.  Interconnection facilities deposit. The public utility may require a deposit of not more than 50% of the estimated costs for interconnection facilities necessary to complete an interconnection to the EDS. However, the deposit may not exceed $10,000 for small generator facilities proposing to interconnect 500 kilowatts or less. The deposit shall be paid in advance by the applicant for facilities necessary to complete an interconnection to the EDS.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:25.  Billing and payment. Progress billing, final billing, and payment schedules shall be agreed to by the parties prior to commencing work.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:26.  Insurance amounts. At a minimum, in connection with the interconnection customer's performance of its duties and obligations under the interconnection agreement, the public utility shall require the interconnection customer to maintain, during the term of the agreement, general liability insurance at the following levels:

	(1)  Tier 1: Proof of adequate homeowners, general liability, or commercial liability insurance sufficient to insure against all reasonably foreseeable direct liabilities given the size of the small generator facility;

	(2)  Tier 2: Proof of insurance up to a maximum of $500,000 per public utility request; or

	(3)  Tiers 3 and 4: Proof of insurance up to a maximum of $1,000,000 per public utility request.

	The general liability insurance shall include coverage against claims for damages resulting from bodily injury, including wrongful death, and property damage arising out of the interconnection customer's ownership or operation, or both, of the small generator facility under the agreement.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:27.  Insurance requirements. By endorsement to the policy or policies, the general liability insurance required pursuant to § 20:10:36:26 shall include the following:

	(1)  The public utility as an additional insured;
	(2)  A severability of interest clause or cross-liability clause;
	(3)  A provision that the public utility may not by reason of its inclusion as an additional insured incur liability to the insurance carrier for the payment of premium for the insurance; and
	(4)  A 30 calendar days' written notice to the public utility prior to cancellation, termination, alteration, or material change of the insurance.

	If the small generator facility is connected to an account receiving residential service from the public utility and the small generator facility's total generating capacity is 10 kilowatts or smaller, then the endorsements required above do not apply.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:28.  Proof of insurance. The interconnection customer shall furnish the required insurance certificates and endorsements to the public utility prior to the initial operation of the small generator facility. Evidence of the insurance shall state that coverage provided is primary and is not excess to or contributing with any insurance or self-insurance maintained by the public utility. Thereafter, the public utility has the right to periodically inspect or obtain a copy of the original policy or policies of insurance.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:29.  Self-insurance. If the interconnection customer is self-insured with an established record of self-insurance, the interconnection customer may comply with the self-insurance requirements of this section in lieu of those required by § 20:10:36:26. At least 30 days prior to the date of initial operation, the interconnection customer shall provide to the public utility evidence of an acceptable plan to self-insure to a level of coverage equivalent to that required under § 20:10:36:26.

	If an interconnection customer ceases to self-insure to the required level or if the interconnection customer is unable to provide continuing evidence of its ability to self-insure, the interconnection customer shall immediately obtain the coverage otherwise required by this chapter.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:30.  Witness test -- Deficiencies in test. The public utility has the option of conducting a witness test at a mutually agreeable time within 10 business days of the scheduled commissioning of the small generator facility. If the public utility does not conduct the witness test within 10 business days of the scheduled commissioning date, or within the time otherwise mutually agreed upon by the parties, or if the public utility notifies the applicant of its intent not to perform the test, the witness test is considered waived.

	If the witness test is conducted and is not acceptable to the public utility, the applicant shall be allowed a period of 30 calendar days to resolve any deficiencies. A request for extension may not be unreasonably denied by the public utility. The parties may mutually agree to extend the time period for resolving any deficiencies. If the applicant fails to resolve the deficiencies to the satisfaction of the public utility within the agreed upon time period, the application is considered withdrawn.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:31.  Tier 1 interconnection requirements. The public utility shall use the tier 1 review procedures for a small generator facility application that meets the following requirements:

	(1)  The proposed facility is inverter-based;
	(2)  The proposed facility has an electric nameplate capacity of 10 kilowatts or less;
	(3)  The proposed facility will use lab tested equipment only; and
	(4)  The proposed point of interconnection is not to a transmission line.

	A public utility may not impose additional requirements to a tier 1 interconnection application.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:32.  Tier 1 interconnection evaluation and screening criteria. A tier 1 interconnection shall use the following evaluation and screening criteria:

	(1)  For interconnection of a proposed small generator facility to a radial distribution circuit, the aggregated generation must not exceed 15 percent of the line section annual peak load as most recently measured at the sub-station or calculated for the line section. Aggregated generation includes the proposed small generator facility, FERC wholesale generators, and FERC wholesale generators with a higher queue position;

	(2)  For interconnection of a proposed small generator facility to the load side of spot network protectors, the proposed small generator facility and the aggregated other generation and applications with a higher queue position must not exceed the lesser of 5 percent of a spot network's maximum load or 50 kilowatts;

	(3)  If the proposed small generator facility is to be interconnected on a single-phase shared secondary service line, the aggregated generation capacity on the shared secondary, which includes the proposed small generator facility and applications with a higher queue position, must not exceed 20 kilowatts; and

	(4)  If the proposed small generator facility is single-phase and is to be interconnected on a center tap neutral of a 240 volt service line, its addition must not create a current imbalance between the two sides of the 240 volt service of more than 20 percent of the nameplate rating of the service transformer.

	The proposed interconnection must use existing public utility facilities.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:33.  Tier 1 interconnection review procedures. The applicant shall submit a tier 1 application and appropriate fees to the public utility at its designated address. Application forms are available from the commission.

	Within 3 business days of receipt of the application, the public utility shall provide written acknowledgement of receipt and the start date of the review to determine if the application is complete. Within 10 business days of receipt of the application, the public utility shall inform the applicant that the application is either complete or incomplete. If the application is incomplete, the public utility shall indicate the missing information. In the event the applicant does not receive notification, the applicant may contact the public utility to determine the status of the application. If the public utility notified the applicant that the application is incomplete, the applicant shall provide the required information within 20 business days or the application is considered to be withdrawn.

	If the public utility does not have a record of receipt of the application, the applicant shall provide the public utility with an additional copy of the application. If the applicant can demonstrate that the original completed application was delivered to the electric utility, the public utility shall determine if the application is complete or incomplete in 5 business days.

	Once the public utility finds the application is complete, it shall assign the project a queue position. The queue position of each application is used to determine any potential adverse system impacts of the proposed small generator facility based on the relevant screening criteria. The applicant shall proceed under the time frames of this section. The public utility may schedule a scoping meeting to notify the applicant about other higher-queued applications including FERC wholesale generator interconnection applications on the same radial line or spot network to which the applicant is seeking interconnection.

	If, in the process of evaluating a completed application, the public utility determines that supplemental or clarifying information is required, the public utility shall request the information from the applicant. The time required for the receipt of the additional information may extend the time necessary to complete the evaluation, but only to the extent of the time required for the receipt of the additional information. The public utility may not alter the applicant's queue position.

	The public utility's review of the application shall be completed within 15 business days from the date the application is determined complete. The public utility shall notify the applicant whether the small generator facility meets the screening criteria.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:34.  Tier 1 application completion. The tier 1 interconnection process is complete when:

	(1)  The application has passed the tier 1 screening criteria;
	(2)  The small generator facility installation is approved by an electric code inspector with jurisdiction over the interconnection;
	(3)  The witness test, if conducted by the public utility, is successful;
	(4)  The parties execute a certificate of completion; and
	(5)  An interconnection agreement has been executed.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:35.  Tier 1 application denial -- New application. If the small generator facility is not approved under a tier 1 review, the applicant may submit a new application, including the difference in the application fee or deposit, for consideration under tier 2, tier 3, or tier 4 procedures without losing its original queue position if the new application is submitted within 15 business days of notice that the original application was not approved. If requested, the public utility shall provide a written explanation of why the application was not approved.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:36.  Tier 2 interconnection requirements. The public utility shall use the tier 2 review procedures for an application of a small generator facility that meets the following requirements:

	(1)  The proposed facility does not qualify for tier 1 review and has an electric nameplate capacity of two megawatts or less;
	(2)  The proposed facility will interconnect to either a radial distribution circuit or a spot network distribution circuit limited to serving one premise; and
	(3)  The proposed facility will use interconnection equipment that is either lab tested equipment or field tested equipment.

	The public utility may not impose additional requirements not specifically authorized.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:37.  Tier 2 interconnection evaluation and screening criteria. A tier 2 interconnection shall use the following evaluation and screening criteria:

	(1)  For interconnection to a radial distribution circuit, aggregated generation on the circuit may not exceed 15 percent of the line section annual peak load as most recently measured at the substation or calculated for the line section. Aggregated generation includes the proposed small generator facility, FERC wholesale generators, and FERC wholesale generators with a higher queue position;

	(2)  For interconnection to the load side of spot network protectors, the aggregated other generation may not exceed the lesser of five percent of a spot network's maximum load or 50 kilowatts. Aggregated other generation includes the proposed small generator facility, FERC wholesale generators, and FERC wholesale generators with a higher queue position;

	(3)  General aggregate generation considerations are:

		(a)  In aggregate with other generation on the distribution circuit, the small generator facility may not contribute more than ten percent to the distribution circuit's maximum fault current at the point on the primary voltage distribution line nearest the point of interconnection;

		(b)  In aggregate with other generation, existing FERC wholesale generators, and FERC wholesale generators with a higher queue position on the distribution circuit, the small generator facility may not cause any distribution protective devices and equipment to be exposed to fault currents exceeding 90 percent of the short circuit interrupting capability. Distribution protective devices and equipment include: substation breakers, fuse cutouts, line reclosers, and other public utility equipment on the EDS. The small generator facility's point of interconnection may not be located on a circuit that already exceeds 90 percent of the short circuit interrupting capability;

		(c)  In aggregate with other generation, existing FERC wholesale generators, and FERC wholesale generators with a higher queue position interconnected to the distribution side of a substation transformer feeding the circuit where the small generator facility proposes to interconnect, the small generator facility may not exceed 10 megawatts in an area where there are known, or posted, transient stability limitations to generating units located in the general electrical vicinity;

		(d)  In aggregate with existing FERC wholesale generators, FERC wholesale generators with a higher queue position, and existing transmission loads, the small generator facility, may not cause a transmission system circuit to exceed its design capacity on the transmission system circuit directly connected to the distribution circuit where the interconnection is proposed; and

		(e)  If the small generator facility is to be interconnected on single-phase shared service line on the EDS, the aggregate generation capacity on the shared secondary line, including the proposed small generator facility, may not exceed 20 kilowatts;

	(4)  If the proposed small generator facility interconnection is to a primary line on the distribution system, the interconnection shall be done according to the following screening criteria, depending on the type of electrical service provided by the public utility:

		(a)  If the small generator facility is 3-phase or single-phase and is to be connected to a 3-phase 3-wire primary line, it must be connected phase-to-phase; and
		(b)  If the small generator facility is 3-phase or single-phase and is to be connected to a 3-phase 4-wire primary line, it must be connected line to neutral and effectively grounded;

	(5)  If the proposed small generator facility is single-phase and is to be interconnected on a center tap neutral of a 240 volt service line, its addition may not create a current imbalance between the two sides of the 240 volt service of more than 20 percent of the nameplate rating of the service transformer;

	(6)  The proposed small generator facility's point of interconnection may not be on a transmission line; and

	(7)  If the public utility's distribution circuit utilizes high speed reclosing with less than 2 seconds of interruption, the proposed generator may not be a synchronous machine.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:38.  Tier 2 interconnection review procedures. The applicant shall submit a tier 2 application and appropriate fees to the public utility at its designated address. Application forms are available from the commission. If available and not confidentially filed, the applicant may request the public utility to provide it with previously approved interconnection applications to facilitate obtaining field tested status. The public utility may charge a nominal processing fee but may not unreasonably refuse to provide such information if requested.

	Within 3 business days of receipt of the application, the public utility shall provide written acknowledgement of receipt and the start date of the review to determine if the application is complete. Within 10 business days of receipt of the application, the public utility shall inform the applicant the application is either complete or incomplete. If the application is incomplete, the public utility shall indicate missing information. If a complete application is not returned to the public utility within 30 days from the date the public utility sends notification to the applicant that the application is incomplete, the application is considered withdrawn. In the event the applicant does not receive notification, the applicant may contact the public utility to determine the status of the application.

	If the public utility does not have a record of receipt of the application, the applicant shall provide the public utility with an additional copy of the application. If the applicant can demonstrate that the original completed application was delivered to the public utility, the public utility shall determine if the application is complete or incomplete within 5 business days.

	Once the public utility finds the application is complete, it shall assign the project a queue position. The queue position of each application is used to determine any potential adverse system impacts of the proposed small generator facility based on the relevant screening criteria. The parties shall proceed under the timeframes of this section to maintain queue position. The public utility may schedule a scoping meeting to notify the applicant about other higher-queued applications including FERC interconnection applications on the same radial line or spot network to which the applicant is seeking to interconnect.

	Within 20 business days after the public utility notifies the applicant that it has received a completed interconnection request, or within a time period mutually agreed to by parties, the public utility shall:

	(1)  Evaluate the application using the tier 2 evaluation and screening criteria;
	(2)  Review any independent analysis that may be provided by the applicant using the same criteria; and
	(3)  Provide the applicant the results of its review, including a comparison of the results and the independent analysis provided by the applicant if applicable.

	The public utility shall request supplemental or clarifying information if necessary in the process of evaluating the completed application. The time required for the receipt of the additional information may extend the time necessary to complete the review, but only to the extent of the time required for the receipt of the additional information. The public utility may not alter the applicant's queue position.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:39.  Failure to meet tier 2 criteria -- Minor modifications. If the small generator facility fails to meet one or more of the tier 2 screening criteria, but the public utility determines that the small generator facility could be interconnected safely if minor modifications to the EDS were made, the public utility shall offer the applicant a non-binding, good faith estimate of the costs of the proposed minor modifications and proceed with the minor modifications if authorized by the applicant.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:40.  Tier 2 application completion. The tier 2 interconnection process is complete when:

	(1)  All tier 2 screening criteria are satisfied and any minor EDS modifications are implemented;
	(2)  The small generator facility installation is approved by an electric code inspector with jurisdiction over the interconnection;
	(3)  The witness test, if conducted by the public utility, is successful;
	(4)  The parties execute a certificate of completion; and
	(5)  An interconnecting agreement has been executed.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:41.  Tier 2 application denial. If the small generator facility's tier 2 application is not approved, the applicant may submit a new application, including the difference in the application fee or deposit, for consideration under tier 3 or tier 4 procedures without losing its original queue position. The new application must be submitted within 15 business days of notice that the application was not approved. If requested, the public utility shall provide a written explanation of why the application was not approved.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:42.  Tier 3 interconnection. The public utility shall use the tier 3 interconnection review procedures for an application that does not qualify for tier 1 or tier 2 review and meets the following requirements:

	(1)  The small generator facility has an electric nameplate capacity rating of 2 megawatts or less;
	(2)  The proposed point of interconnection is not to a transmission line; and
	(3)  The small generator facility does not export power beyond the point of interconnection and utilizes low forward power relays or other protection functions that prevent power flow onto the EDS.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:43.  Tier 3 interconnection screening criteria. A tier 3 small generator facility meeting all tier 3 evaluation and screening criteria shall be further evaluated using tier 2 evaluation and screening criteria, except that the 15 percent tier 2 screen does not apply to tier 3 small generator facilities.

	Tier 3 interconnections do not require an interconnection feasibility study. However, the public utility may choose to conduct such a study at its own expense, and it must complete the interconnection feasibility study within 25 calendar days.

	For a small generator facility to interconnect to the load side of an area network distribution circuit, the following criteria must be met:

	(1)  The electric nameplate capacity of the small generator facility is 50 kilowatts or less;

	(2)  The proposed small generator facility utilizes a lab tested, inverter-based equipment package for interconnection;

	(3)  The small generator facility utilizes low forward power relays or other protection functions that prevent power flow onto the area network;

	(4)  The aggregated other generation on the area network, including FERC wholesale generators and FERC wholesale generators with a higher queue position, does not exceed the lesser of 5 percent of an area network's maximum load or 50 kilowatts; and

	(5)  The interconnection uses only existing public utility facilities and the applicant's proposed facilities.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:44.  Tier 3 interconnection alternate evaluation and screening criteria. For a small generator facility to interconnect to a distribution circuit that is not networked, the following criteria shall be met for a tier 3 interconnection:

	(1)  The small generator facility has an electric nameplate capacity of 10 megawatts or less;

	(2)  The aggregated total of the electric nameplate capacity of all of the generators on the circuit, including existing FERC wholesale generators, FERC wholesale generators with a higher queue position, and the proposed small generator facility, is 10 megawatts or less;

	(3)  The small generator facility does not export power beyond the point of interconnection and employs reverse power relays or other protection functions that prevent power flow onto the EDS;

	(4)  The small generator facility's proposed interconnection is to a radial distribution circuit;

	(5)  The small generator facility is not served by a shared transformer;

	(6)  The interconnection will use only existing public utility facilities and the applicant's proposed facilities; and

	(7)  If the public utility's distribution circuit utilizes high speed reclosing with less than 2 seconds of interruption, the proposed generator may not be a synchronous machine.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:45.  Tier 3 interconnection review process. The applicant shall submit a tier 3 application and appropriate fees to the public utility at its designated address. Application forms are available from the commission.

	Within 3 business days of receipt of the application, the public utility shall provide written acknowledgement of receipt and the start date of the review to determine if the application is complete. Within 10 business days of receipt of the application, the public utility shall inform the applicant that the application is either complete or incomplete. In the event the applicant does not receive notification within 10 business days, the applicant may contact the public utility to determine the status of the application. If the application is incomplete, the public utility shall indicate the missing information. If a complete application is not returned to the public utility within 30 days from the date the public utility sends notification to the applicant that the application is incomplete, the application is considered withdrawn.

	If the public utility does not have a record of receipt of the application, the applicant shall provide the public utility with an additional copy of the application. If the applicant can demonstrate that the original completed application was delivered to the public utility, the public utility shall determine if the application is complete or incomplete within 5 business days.

	Once the public utility finds the application is complete, it shall assign the project a queue position. The queue position of each application is used to determine any potential adverse system impacts of the proposed small generator facility based on the relevant screening criteria. The applicant must proceed under the timeframes of this section. The public utility shall schedule a scoping meeting to notify the applicant about other higher-queued applications including FERC interconnection applications on the same radial line or area network to which the applicant is seeking to interconnect.

	Within 20 business days after the public utility notifies the applicant that it has received a completed interconnection request or within a time period mutually agreed to by parties, the public utility shall:

	(1)  Evaluate the application using the tier 3 screening criteria;
	(2)  Review any independent analysis that may be provided by the applicant using the same criteria; and
	(3)  Provide the applicant the results of its review, including a comparison of the results and the independent analysis provided by the applicant, if applicable.

	If in the process of evaluating the interconnection request, the public utility determines that supplemental or clarifying information is required, the public utility shall request the information from the applicant. The time required for the receipt of the additional information may extend the time necessary to complete the review, but only to the extent of the time required for the receipt of the additional information. The public utility may not alter the applicant's queue position.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:46.  Failure to meet tier 3 criteria -- Minor modifications. If the small generator facility fails to meet one or more of the tier 3 screening criteria, but the public utility determines that the small generator facility could likely be interconnected safely if minor modifications to the EDS were made, the utility shall offer the applicant a non-binding, good faith estimate of the costs of such proposed minor modifications and proceed with the minor modifications if authorized by the applicant.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:47.  Tier 3 interconnection approval. The public utility shall approve the tier 3 application if the public utility determines that the application:

	(1)  Passes the tier 3 screening criteria; or

	(2)  Fails one or more of the tier 3 screening criteria, or does not meet every approval requirement, but the public utility determines that the small generator facility can be interconnected safely and reliably after making modifications and the public utility has received authorization from the applicant to implement the minor modifications.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:48.  Tier 3 interconnection denial. If the small generator facility fails to pass the screening criteria or is not approved under a tier 3 review, the public utility shall provide, at the request of the applicant, a written justification for denying the application.

	If the small generator facility is not approved under a tier 3 review, the applicant may submit a new application, including the difference in the application fee or deposit, for consideration under tier 4 review procedures without losing its original queue position. The new application must be submitted within 15 business days of notice that the application was not approved. Any previous application fee or deposit shall be applied toward the tier 4 application fee.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:49.  Tier 3 interconnection completion. The tier 3 application process is complete when:

	(1)  All tier 3 screening criteria are satisfied and any minor modifications to the EDS that may have been identified are implemented;
	(2)  The small generator facility installation is approved by an electric code inspector with jurisdiction over the interconnection;
	(3)  There is a successful completion of the witness test, if required;
	(4)  The parties execute a certificate of completion; and
	(5)  An interconnection agreement has been executed.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:50.  Tier 4 interconnection. The public utility shall use the tier 4 interconnection review procedures for an application that does not qualify for tier 1, tier 2, or tier 3 review and for which the small generator facility has an electric nameplate capacity that is ten megawatts or less. The public utility may not impose additional requirements.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:51.  Tier 4 interconnection review procedures. The applicant shall submit the appropriate tier 4 application and the application fees to the public utility at its designated address. Application forms are on file with the commission.

	Within 3 business days of receipt of the application, the public utility shall provide written acknowledgement of receipt and the start date of the review to determine if the application is complete. Within 10 business days of receipt of the application, the public utility shall inform the applicant that the application is either complete or incomplete. If the application is incomplete, the public utility shall indicate the missing information. If a complete application is not returned to the public utility within 30 days from the date the public utility sends notification to the applicant that the application is incomplete, the application is considered withdrawn.

	If the public utility does not have a record of receipt of the application, the applicant shall provide the public utility with an additional copy of the application. If the applicant can demonstrate that the original completed application was delivered to the public utility, the public utility shall determine if the application is complete or incomplete within 5 business days.

	Once the public utility finds the application is complete, it shall assign the project a queue position unless a queue position was already assigned under a previous lower-tier application that was not approved. The queue position of each application is used to determine any potential adverse system impacts of the proposed small generator facility based on the relevant data contained in the application, the outcomes of the various studies, and the applicant's desired interconnection location.

	If in the process of evaluating the completed application, the public utility determines supplemental or clarifying information is required, the public utility shall request the information. The time required for the receipt of the additional information may extend the time before the scoping meeting can be convened but only to the extent of the time required for the receipt of the additional information. The public utility may not alter the applicant's queue position. Supplemental or clarifying information can be provided in the scoping meeting.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:52.  Tier 4 interconnection scoping meeting. The public utility shall schedule a tier 4 scoping meeting to notify the applicant about other higher-queued applications including FERC interconnection applications on the same radial line or area network to which the applicant is seeking to interconnect.

	The meeting shall be held within 10 business days after the public utility has notified the applicant that the application is considered complete. The purpose of the meeting is to review the application, including any existing studies relevant to the application, such as the results from the tier 1, tier 2, or tier 3 screening criteria and studies or, if available, the applicant's analysis of the proposed interconnection using the same criteria as the public utility applies to the application. Parties are expected to bring to the scoping meeting such personnel, including system engineers and other resources, as may be reasonably required to accomplish the purpose of the meeting. The applicant shall maintain the assigned queue position regardless of the outcome of the scoping meeting if the additions or changes to the application can be rectified within 10 business days, or a period mutually agreed upon by the parties, from the date of notification. The meeting or any relevant time frames may be waived upon mutual agreement.

	The scoping meeting should demonstrate or identify:

	(1)  The need for further studies and a mutually agreeable study timeline based on the public utility's resources and workload;
	(2)  Possible changes or modifications to the application to facilitate the interconnection or reduce costs; or
	(3)  No changes are necessary and the public utility may proceed with the application without further studies.

	If the parties agree at the scoping meeting that a study must be performed, the public utility shall provide the appropriate study agreement to the applicant. The agreement shall specify the study scope, a good faith, non-binding estimate of the cost to perform the study, and any study deposit. The applicant shall return an executed copy of the study agreement along with the required study deposit within 60 calendar days of receipt of the agreement, or as mutually agreed by the parties. Failure to return a signed contract shall be considered withdrawal of the application.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:53.  Tier 4 interconnection feasibility study. Upon receipt of the appropriately executed agreement and deposit, the public utility shall commence the tier 4 interconnection feasibility study. The study shall be completed within the timeline agreed to between the parties at the scoping meeting. The study shall evaluate the effects of the proposed small generator facility on the existing public utility and look for possible adverse system impacts. Feasibility study results may include:

	(1)  Initial identification of any circuit breaker short circuit capability limits exceeded as a result of the interconnection;
	(2)  Initial identification of any thermal overload or voltage limit violations resulting from the interconnection;
	(3)  Initial review of grounding requirements and system protection; and
	(4)  Description and estimated cost of interconnection facilities and system upgrades required to interconnect the small generator facility to the public utility in a safe and reliable manner.

	If the applicant asks that the interconnection feasibility study evaluate multiple potential points of interconnection, the public utility shall perform the additional evaluations at the applicant's expense.

	At a minimum, the interconnection feasibility study report shall:

	(1)  State the underlying assumptions of the study;
	(2)  Show the results of the analyses; and
	(3)  Identify any possible adverse system impacts or other potential impacts.

	If the interconnection feasibility study identifies possible adverse system impacts caused by the small generator facility, an interconnection system impact study is required.

	The public utility shall contact the applicant to schedule an optional interconnection feasibility study results meeting to review the feasibility study report and discuss the identified possible adverse system impacts along with any other potential impacts. The parties may also mutually agree to adjust the study timeline determined at the scoping meeting based upon the interconnection feasibility study results.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:54. Tier 4 interconnection system impact study agreement. Within 15 business days of the applicant's receipt of the tier 4 feasibility study results, the public utility shall, if necessary, provide the applicant with an interconnection system impact study agreement. The agreement shall specify an outline of the study scope, a good faith, non-binding estimate of the cost to perform the study, and any required study deposit. The applicant shall return an executed copy of the interconnection system impact study agreement along with the required study deposit within 60 calendar days of receipt of the agreement, or as mutually agreed to by the parties, or the application shall be considered withdrawn. A copy of an interconnection system impact study agreement is available from the commission.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:55.  Tier 4 interconnection system impact study. The public utility shall commence the tier 4 interconnection system impact study upon receipt of an executed interconnection system impact study agreement and study deposit. The study shall be completed within the timeline agreed to between the parties at the scoping meeting or interconnection feasibility study results meeting. The study must evaluate the adverse system impacts identified in the interconnection feasibility study, and study other potential impacts including those identified in the feasibility study results meeting or scoping meeting.

	The study shall consider all generating facilities that, on the date the interconnection system impact study is commenced, are directly interconnected with the public utility's system, have a pending higher queue position to interconnect to the system, or have a signed interconnection agreement.

	At a minimum, the study may include a short circuit analysis, a stability analysis, a power flow analysis, voltage drop and flicker studies, protection and set point coordination studies, and grounding reviews.

	The interconnection system impact study report shall:

	(1)  State the underlying assumptions of the study;
	(2)  Show the results of the analyses;
	(3)  Identify any interconnection facilities and system upgrades required to allow the proposed interconnection to occur; and
	(4)  Include a good faith, non-binding estimate of the identified interconnection facilities and system upgrades and an estimated delivery schedule.

	If the applicant sponsored a separate independent system impact study, the public utility must also evaluate and address any alternative findings from that study at the applicant's expense.

	If interconnection facilities or system upgrades are found to be necessary in the interconnection system impact study, an interconnection facilities study is required.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:56.  Optional tier 4 interconnection system impact study results meeting. The public utility shall contact the applicant to schedule an optional tier 4 interconnection system impact study results meeting to review the interconnection system impact study report and discuss the identified interconnection facilities and system upgrades. The parties may also mutually agree to adjust the study timeline determined at the scoping meeting based upon the interconnection system impact study results.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:57.  Tier 4 interconnection facilities study agreement. Within 15 business days from the applicant's receipt of the tier 4 interconnection systems impact study results, the public utility shall provide the applicant with an interconnection facilities study agreement, if applicable. The facilities study agreement shall specify the study scope, a good faith, non-binding estimate of the cost to perform the study, and any required study deposit. The applicant shall return an executed copy of the interconnection facilities study agreement along with the required study deposit within 60 calendar days of receipt of the agreement or as mutually agreed to by the parties, or the application shall be considered withdrawn. A copy of the interconnection facilities study agreement is available from the commission.

	The public utility shall commence the interconnection facilities study upon receipt of an executed interconnection facilities study agreement and study deposit. The study shall be completed within the timeline agreed to between the parties at the scoping meeting or interconnection system impact study results meeting.

	The interconnection facilities study shall evaluate the cost of equipment, engineering, procurement, and construction work, including overheads, needed to implement the interconnection of the proposed small generator facility as identified in the scoping meeting and any completed studies.

	The interconnection facilities study shall specify:

	(1)  The electrical switching configuration of the equipment, including, without limitation, transformer, switchgear, meters, and other station equipment;
	(2)  The nature and estimated cost of the public utility's interconnection facilities;
	(3)  The nature and estimated cost of system upgrades; and
	(4)  A detailed estimate of the time required to procure materials and equipment and complete the construction and installation of the facilities.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:58.  Tier 4 independent design and cost estimate. The parties may agree to permit the applicant to separately arrange for a third party to design and estimate the construction costs for the required tier 4 interconnection facilities. In such a case, the public utility shall review the design and cost estimates of the facilities under the provisions of the interconnection facilities study agreement. If the parties agree to separately arrange for design and construction estimates and comply with any security and confidentiality requirements, the public utility shall make all relevant information and required specifications available to the applicant at no cost in order to permit the applicant to obtain an independent design and cost estimate for the facilities to be built in accordance with such specifications.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:59.  Tier 4 interconnection approval. Upon completion of the tier 4 interconnection facilities study and execution of an agreement between the parties detailing progress billing, final billing, payment schedules, and deposit, the public utility shall approve the application.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:60.  Tier 4 interconnection denial. If the tier 4 application is denied, the public utility shall provide a written explanation explaining why the application was denied.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:61.  Tier 4 interconnection completion. The tier 4 interconnection is considered complete when:

	(1)  All interconnection facilities and system upgrades are completed and operational;
	(2)  The small generator facility installation is inspected and approved by the electric code inspector with jurisdiction over the interconnection;
	(3)  There is a successful completion of the witness test, if conducted by a public utility;
	(4)  The parties execute a certificate of completion; and
	(5)  The parties execute an interconnection agreement.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:62.  Jurisdictional small generator facilities rated over ten megawatts. Jurisdictional small generator facilities rated over ten megawatts shall start with the tier 4 process and modify it as needed by mutual agreement. In addition, the over ten megawatts technical requirements shall start with the technical standards and modify the standards as needed by mutual agreement.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:63.  Recordkeeping requirements. The public utility shall keep records relating to all applications and small generator facilities for a period of three years. The public utility shall provide the records for commission inspection upon request. The public utility shall annually provide to the commission a list of each small generator facility that is interconnected to the public utility's EDS during the calendar year and shall include the size of the facility, the amount paid by the small generator to the public utility for interconnection, the date of the application, and the date the interconnection was completed. The report for the calendar year is due the following March 1.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:64.  Metering. The interconnection customer is responsible for the cost of the purchase, installation, operation, maintenance, testing, repair, and replacement of any special metering and data acquisition equipment considered necessary by the terms of the power purchase agreement. The public utility shall install, maintain, and operate the metering equipment. Parties shall be granted unrestricted access to the equipment as may be necessary for the purposes of conducting routine business.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:65.  Monitoring. A small generator facility of less than 25 kilowatts is not required to provide for remote monitoring of its electric output. A small generator facility of 25 kilowatts or more may be required by the public utility to provide data monitoring points and remote monitoring of the facility's electric output. If the facility is 25 kilowatts to 250 kilowatts and remote monitoring is required by the public utility, the public utility may require the interconnection customer to pay the data monitoring points costs and the remote monitoring costs shall be paid by the public utility. If the facility is over 250 kilowatts and remote monitoring is required by the public utility, the public utility may require the interconnection customer to pay the costs of the data monitoring points and remote monitoring.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:66.  Temporary disconnection due to emergency conditions. The public utility or interconnection customer may temporarily disconnect the small generator facility from the utility's EDS at any time and for as long as reasonably necessary in the event of an emergency. If an emergency condition occurs, the public utility or the interconnection customer may immediately suspend interconnection service and temporarily disconnect the small generator facility. The public utility shall make a good faith effort to notify the interconnection customer with a small generator facility of 500 kilowatts or more as soon as possible when it becomes aware of an emergency condition that may reasonably be expected to affect the small generator facility operation. The interconnection customer shall make a good faith effort to notify the public utility promptly when it becomes aware of an emergency condition that may reasonably be expected to affect the public utility's EDS. To the extent information is known, the notification shall describe the emergency condition, the extent of the damage or deficiency, the expected effect on the operation of both parties' facilities and operations, its anticipated duration, and the necessary corrective action.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:67.  Temporary disconnection due to routine maintenance. The public utility or interconnection customer may temporarily disconnect the small generator facility from the utility's EDS at any time and for as long as reasonably necessary in the event of an interruption caused by routine maintenance or construction and repair. The public utility or interconnection customer shall make good faith, reasonable efforts to provide at least five business days notice prior to interruption caused by routine maintenance or construction and repair to the small generator facility or public utility's EDS and shall use reasonable efforts to coordinate such interruption. If less than five days notice is given, the public utility or interconnection customer shall explain in its notice the reason for the shortened notice period.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:68.  Temporary disconnection due to a forced outage of the EDS. The public utility may temporarily disconnect the small generator facility from the utility's EDS at any time and for as long as reasonably necessary in the event of an interruption caused by a forced outage. The public utility shall use reasonable efforts to provide the interconnection customer with prior notice of forced outages to effect immediate repairs to the EDS. If prior notice is not given, the public utility shall, upon request, provide the interconnection customer written documentation after the fact explaining the circumstances of the disconnection.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:69.  Temporary disconnection due to adverse operating conditions. The public utility may temporarily disconnect the small generator facility from its EDS at any time and for as long as reasonably necessary in the event of an interruption caused by adverse operating conditions.

	If the public utility determines that operation of the small generator facility will likely cause disruption or deterioration of service to other customers served from the same electric system, or if operating the small generator facility could cause damage to the public utility's EDS, the public utility may disconnect the small generator facility under the procedures of this section.

	The public utility shall provide the interconnection customer any supporting documentation used to reach the decision to disconnect upon request.

	The interconnection customer shall remedy the adverse operating effect as soon as possible. The public utility may withhold interconnection services until the adverse effects are eliminated.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:70.  Temporary disconnection due to unauthorized equipment modifications. If the interconnection customer makes any change other than minor equipment modifications without prior written authorization of the public utility, the public utility has the right to temporarily disconnect the small generator facility from the utility's EDS at any time and for as long as reasonably necessary.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:71.  Termination. The interconnection customer may terminate the interconnection at any time by giving the public utility 20 business days' written notice.

	Upon termination of the interconnection, any small generator facility interconnection equipment must be disconnected from the public utility's EDS at the interconnection customer's expense. The termination of the interconnection does not relieve either party of its liabilities and obligations owed or continuing at the time of the termination.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:72.  Default. Failure of a party to meet the obligations of this chapter or the interconnection agreement may constitute default. Upon a default, the non-defaulting party shall give written notice of the default to the defaulting party. The defaulting party has 60 calendar days from receipt of the default notice to cure such default. If a default is not capable of being cured within 60 calendar days, the non-defaulting party has the right to terminate the interconnection agreement by written notice.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.

	20:10:36:73.  Dispute resolution. Before filing a complaint with the commission, the public utility, applicant, or interconnection customer shall first provide the other party and commission staff with a written notice of dispute. The notice of dispute may describe in detail the nature of the dispute and a proposed resolution. If requested, commission staff may assist the parties in informal resolution. In the event the parties are unable to resolve the dispute within 30 calendar days or other period as the parties may agree upon by mutual agreement, the complaining party may formally file a complaint with the commission according to § 20:10:01:08.01.

	Source: 35 SDR 305, effective July 1, 2009.
	General Authority: SDCL 49-34A-27, 49-34A-93.
	Law Implemented: SDCL 49-34A-27, 49-34A-93.
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	20:10:37:01.  Definitions. Terms defined in SDCL 49-34B-1 have the same meaning when used in this chapter. In addition, terms used in this chapter mean:

	(1)  "Inspector," a pipeline safety inspector employed by, or contracted as an agent of the commission;

	(2)  "Incident," is any of the following events:

		(a)  A release of gas from a gas pipeline facility or of liquefied natural gas or gas from a liquefied natural gas facility; and

			(i)   A death, or personal injury necessitating in-patient hospitalization; or
			(ii)  Estimated property damage, including cost of gas lost, of the operator or others, or both, of $50,000 or more;

		(b)  An event that results in an emergency shutdown of a liquefied natural gas facility; or
		(c)  An event that is significant, in the judgment of the operator, even though it did not meet the criteria of subdivisions (a) and (b) above;

	(3)  "Incident docket," a docket opened with the commission upon the initiation of an investigation of an incident;

	(4)  "Incident report," the report drafted by an inspector after an incident;

	(5)  "Inspection," a review of the books, files, records, reports, supplemental data, other documents and information, plant, property, and facilities of a pipeline operator to ensure compliance with applicable pipeline safety standards;

	(6)  "Inspection report," the report drafted by an inspector after an inspection of any type, except for an incident; and

	(7)  "Pipeline safety program," the program administered by the commission with regulatory jurisdiction over the safety standards and practices of all jurisdictional intrastate natural gas and other gas pipelines within South Dakota.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-19, 49-34B-27.

	20:10:37:02.  Scope and application. This chapter sets forth the procedures and standards to be used for pipeline safety inspections, the enforcement of pipeline safety standards, and the imposition of civil penalties on pipeline operators for failing to meet the federal pipeline safety standards adopted by SDCL chapter 49-34B. These rules only apply to those pipelines within the jurisdiction of the commission pursuant to SDCL chapter 49-34B.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-12, 49-34B-19, 49-34B-27.

	20:10:37:03  Applicability of procedural rules. Except as otherwise provided in this chapter, the commission's procedural rules set forth in chapter 20:10:01 govern proceedings under this chapter.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-19, 49-34B-27.

	20:10:37:04.  Inspections. An inspector shall conduct periodic inspections and spot checks of records and property in the possession, custody, or control of the pipeline operator to determine compliance with applicable pipeline safety standards. Inspections may be conducted pursuant to routine scheduling by the inspector, upon a complaint received from a member of the public, upon information obtained from a previous inspection, or when there is a cause to believe that a threat to public safety may exist.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-7, 49-34B-19, 49-34B-27.

	20:10:37:05.  Pipeline operator's obligations. Each pipeline owner, pipeline operator, officer, employee, and representative shall cooperate with the inspector and the commission in the administration and enforcement of this chapter and in the investigation of violations or alleged violations involving pipeline operator or intrastate pipeline facilities owned or operated by the pipeline operator. Cooperation includes making available all company books, files, records, reports, supplemental data, and making readily accessible all company plant, property, and facilities that the inspector may reasonably require in the administration and enforcement of this chapter.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-19, 49-34B-27.

	20:10:37:06.  Inspector's reporting requirements. Regardless of the inspection type, the inspector shall complete a post inspection report within 90 days upon completion of the inspection itself. The report shall include a summary of probable noncompliance issues if any exist. As applicable, the inspection report may include a remediation plan wherein specific corrective action and a time frame for completion shall be stated when probable noncompliance issues exist.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-19, 49-34B-27.

	20:10:37:07.  Pipeline operator's receipt of the inspector report. The inspector shall provide a copy of all inspection report materials to the pipeline operator. The report shall be provided to an authorized official of the pipeline operator including an officer, manager, or governing board member if probable violations or warnings, as defined in § 20:10:37:08, are believed by the inspector to exist.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-19, 49-34B-27.

	20:10:37:08.  Probable non-compliance inspection results. The inspector shall categorize potential noncompliance in one of the following three categories to be specified in the inspection report:

	(1)  A notice of probable violation may be issued if the inspector has good cause to believe a serious or repeat violation of applicable pipeline safety standards has occurred. The written notice of violation shall include a statement of the statute, rule, or regulation allegedly violated by the pipeline operator and a description of the factual basis on which the allegation is based. If a civil penalty is proposed, the report shall state the amount of the proposed civil penalty. A warning in subdivision (2) may be elevated to a notice of probable violation by the pipeline safety program manager if warning items are not remedied in a timely fashion;

	(2)  A warning may be issued for a probable violation of a less serious nature or a first time violation. The warning may include specific corrective actions that must be taken to correct the situation and the time frame within which such actions shall be completed; and

	(3)  A notice of concern may be used to inform the pipeline operator where best industry practices are not being followed but no direct code violation exists. The notice of concern designation shall be used for informational purposes only to aid the pipeline operator in managing as safe and effective pipeline as possible. No pipeline operator action is required.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-19, 49-34B-27.

	20:10:37:09.  Pipeline operator's inspection response. Upon receipt of a written notice of probable violation or warning, the pipeline operator shall respond to the inspector within 30 business days in any one of the following ways:

	(1)  Admit to the probable violation or warning and agree to the proposed civil penalty or correction action, or both. Any proposed civil penalty is subject to commission approval;

	(2)  Respond to the probable violation or warning and agree to the proposed civil penalty or corrective action, or both. Any proposed civil penalty is subject to commission approval;

	(3)  A written dispute of the reported probable violation or warning at which time the pipeline operator may request a hearing before the commission if the dispute cannot be resolved with the inspector; or

	(4)  A written dispute of the proposed civil penalty or proposed corrective action, or both, at which time the pipeline operator may request a hearing before the commission.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-7, 49-34B-12, 49-34B-19, 49-34B-27.

	20:10:37:10.  Pipeline operator's incident reporting requirements. As soon as reasonably possible following discovery of an incident, the pipeline operator shall notify the commission by phone of any incident on the pipeline system owned or operated by the pipeline operator. The notification shall include the identity of the pipeline operator, the time and location of the incident, whether there are ascertainable fatalities, personal injuries requiring inpatient hospitalization, or property damage, or both, and any other significant facts and public dangers relevant to the incident. This reporting requirement does not relieve the pipeline operator of the federal reporting requirements as found in the Code of Federal Regulations, Title 49, Part 191 as of July 1, 2009. This reporting requirement requires personal notification to an inspector. Inspector contact information shall be provided by the commission.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5 49-34B-7, 49-34B-19, 49-34B-27.

	20:10:37:11.  Inspector's incident investigation. Each incident shall be docketed with the commission by an inspector upon initiation of an investigation. An incident investigation shall be conducted by an inspector and may include pipeline operator personnel interviews, the inspection of failed equipment or pipe, the issuance of a subpoena by the commission for failed equipment or pipe relating to the incident for independent preservation, ordering of independent laboratory tests of failed pipe or equipment, viewing related documents, and other reasonable investigatory measures as needed to complete a comprehensive independent investigation. The pipeline operator has ten business days to respond to inspector requests for information. Disputes shall be resolved by the commission.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-7, 49-34B-19, 49-34B-27.

	20:10:37:12.  Post-incident investigation meeting. Upon the conclusion of the inspector's investigation and all laboratory or other tests and discovery and before the inspector's filing of a formal incident report, the inspector shall notify the pipeline operator that the inspector has completed the investigation. The pipeline operator or the inspector may request a meeting to discuss investigation findings and incident report contents prior to or following the filing of an incident report by the inspector.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-7, 49-34B-19, 49-34B-27.

	20:10:37:13.  Incident report. After all the information has been gathered and the investigation is concluded, the inspector shall file an incident report to summarize the investigation and report on findings. The inspector's report shall be filed with the commission. An incident docket shall conclude upon the commission's acceptance or rejection of the inspector's report and determination of what pipeline violations occurred, if any, what corrective actions shall be required, if any, and what civil penalties are appropriate, if any.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-7, 49-34B-12, 49-34B-19, 49-34B-27.

	20:10:37:14.  Pipeline operator's obligations upon completion of inspector's incident report. Upon filing of the inspector's incident report with the commission, the pipeline operator shall respond, in writing, within 30 business days from the pipeline operator's receipt of the incident report and state whether the pipeline operator agrees with the report and recommendations or disputes any portion of the report and recommendations.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-7, 49-34B-12, 49-34B-19, 49-34B-27.

	20:10:37:15.  Pipeline operator's failure to reply. A failure to reply to either an inspection report according to § 20:10:37:09 or an incident report according to § 20:10:37:14 shall be considered consent to the report in its entirety. However. any proposed civil penalty is subject to commission approval.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-7, 49-34B-12, 49-34B-19, 49-34B-27.

	20:10:37:16.  Request for hearing. Either the pipeline safety program manager or pipeline operator may, at any time, request a hearing before the commission to resolve any issue within the jurisdiction of the commission.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-5, 49-34B-7, 49-34B-12, 49-34B-19, 49-34B-27.

	20:10:37:17.  Change of ownership. Each pipeline operator, upon finalization of an agreement to purchase or sell a jurisdictional gas pipeline facility subject to the provisions of the Code of Federal Regulations, Title 49, Part 192 as of July 1, 2009, must, within 30 business days, submit to the commission's pipeline safety program a written notification of this agreement. This rule does not apply to any transaction made pursuant to SDCL 49-34A-35.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-19, 49-34B-27.

	20:10:37:18.  Notice requirements for transmission line construction. Each transmission pipeline operator within the jurisdiction of the pipeline safety program shall, prior to the construction of a new transmission line, or a relocation or replacement of a transmission line as defined in the Code of Federal Regulations, Title 49, Part 192 as of July 1, 2009:

	(1)  Submit the information below to the commission's pipeline safety program no later than 60 days prior to the commencement of construction, relocation, or replacement:

		(a)  Pipeline operator's name and mailing address;
		(b)  Estimated dates construction is scheduled to begin and end;
		(c)  Map showing location and proposed route of pipeline;
		(d)  Identified gas transmission Integrity Management Program high consequence area, if applicable;
		(e)  Proposed steel pipeline specifications, including size, weight, grade, wall thickness, and coating;
		(f)  Proposed plastic pipe specifications, including size and Standard Dimension Ratio;
		(g)  Proposed design and maximum allowable operating pressure of pipeline;
		(h)  Pressure test procedures and method of pressure test prior to operations;
		(i)  Proposed type of cathodic protection;
		(j)  Minimum burial depths of pipeline at time of construction;
		(k)  Proposed location and type of pipeline safety equipment;
		(l)  Proposed type of highway and water crossing, such as whether it will be bored and cased, bored only, or trenched;
		(m)  Written construction procedures;
		(n)  Name of construction company if known at the time of filing the Notice; and
		(o)  Pipeline operator's contact name and phone number;

	(2)  In the event of an emergency, as defined in the pipeline operator's operations manual, give telephonic notice of emergency construction, relocation, or replacement to the commission's pipeline safety program;

	(3)  Significant construction modifications shall be submitted to the pipeline safety program; and

	(4)  Submit the information below to the commission's pipeline safety program no later than 60 days prior to the commencement of operation:

		(a)  Operation and maintenance manual;
		(b)  Emergency procedures;
		(c)  Anti-drug and alcohol plan;
		(d)  Public Awareness plan;
		(e)  Damage prevention program;
		(f)  Abnormal operations; and
		(g)  Operator's qualification plan.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-8, 49-34B-19, 49-34B-27.

	20:10:37:19.  Annual report. Except as provided below, each pipeline operator shall submit to the commission a copy of its United States Department of Transportation Form RSPA F 7100.1-1 and/or Form RSPA F 7100.2-1 which are completed to meet federal regulatory obligations. A copy of the report shall be submitted by March 15 each year for the preceding calendar year.

	The annual report is not required to be submitted for petroleum gas systems which serve fewer than 100 customers from a single source or master meter systems.

	This reporting requirement does not relieve the operator of its federal reporting requirements as found in 49 C.F.R. §§ 191.11 and 191.17 as of July 1, 2009.

	Source: 36 SDR 57, effective October 19, 2009.
	General Authority: SDCL 49-34B-4, 49-34B-19.
	Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-6, 49-34B-7, 49-34B-19, 49-34B-27.
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	20:10:38:01.  Definitions. Terms defined in SDCL 49-34A-1 have the same meaning when used in this chapter. In addition, terms used in this chapter mean:

	(1)  "Conserved energy," the reduction of energy or capacity usage achieved through energy efficiency measures and demand response measures:

	(2)  "Demand response," temporary changes in energy use by end use customers from their normal consumption patterns in response to changes in the price of energy over time, in response to periods of high energy use, or in response to incentive payments designed to induce lower energy use at times of high wholesale market prices, high energy use, or when system reliability is jeopardized;

	(3)  "Demand response baseline energy use," an estimate of the electricity that would have been consumed in the absence of the implementation of a demand response measure;

	(4)  "Demand response impact evaluation," the performance of studies and activities intended to determine demand response reduction;

	(5)  "Demand response measure," any measure designed, intended, or used to implement demand response;

	(6)  "Demand response reduction," the reduction of electrical consumption achieved during the time a demand response measure was implemented as compared to the demand response baseline energy use;

	(7)  "Energy efficiency," the decrease in electricity requirements of specific customers during any selected period with end-use services of such customers held constant;

	(8)  "Energy efficiency baseline energy use," the energy consumption estimated to have occurred before the energy efficiency measure was implemented and is representative of normal operations;

	(9)  "Energy efficiency impact evaluation," the performance of studies and activities intended to determine the actual savings and other effects from energy efficiency measures;

	(10)  "Energy efficiency measure," any measure designed, intended, or used to improve energy efficiency;

	(11)  "Location," the county and state where the facility is located;

	(12)  "Post-installation energy use," energy consumption that occurs after an energy efficiency measure is implemented;

	(13)  "Reported conserved energy savings," the capability of installed energy efficiency and demand response measures to result in conserved energy. Reported conserved energy savings are an estimate of electricity savings from individual projects where engineering or other calculations were submitted with project proposals for specific energy conservation projects or where deemed savings are used.

	Source: 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(2), 49-34A-27, 49-34A-101.
	Law Implemented: SDCL 49-34A-96, 49-34A-101, 49-34A-102, 49-34A-105, 49-34A-106.

	20:10:38:02.  Applicability of rules. The provisions of §§ 20:10:38:03 through 20:10:38:06, inclusive, apply only to retail providers who use conserved energy sources to meet the renewable, recycled, and conserved energy objective established by § 49-34A-101. Municipal and cooperative retail providers may aggregate the conserved energy with their wholesale municipal power agency or generation and transmission cooperative suppliers. The retail providers shall follow the requirements in this chapter to determine the amount of conserved energy.

	Source: 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-27, 49-34A-96, 49-34A-101.
	Law Implemented: SDCL 49-34A-96, 49-34A-101, 49-34A-102, 49-34A-105, 49-34A-106.

	20:10:38:03.  Measurement and verification of energy efficiency measures. A retail provider of electricity shall use a deemed savings approach or a measured savings approach, as appropriate, to estimate or determine the amount of conserved energy achieved through an energy efficiency measure. The amount of conserved energy achieved through energy efficiency measures shall be validated by the use of an energy efficiency impact evaluation. An energy efficiency impact evaluation shall be performed at appropriate periodic intervals that may be no more frequent than once every three years and shall be consistent with generally accepted industry guidelines for measurement and verification. As necessary, an energy efficiency impact evaluation shall include adjustments to account for factors that are beyond the control of the retail provider of electricity or energy consumer in order to bring baseline energy use and post-installation energy use subject to the same or similar conditions. Adjustments may include weather corrections, occupancy levels and hours, change of building or facility use, and production levels. The retail provider shall provide a general explanation of each energy efficiency impact evaluation or estimate, the rationale for using each energy efficiency impact evaluation or estimate, and the amount of expenditures spent on energy efficiency measures for the calendar year.

	If an energy efficiency impact evaluation has not been completed at the time the retail provider's annual report is due, the retail provider may use reported conserved energy savings for the time period the energy efficiency measure was in effect. If the energy efficiency impact evaluation has been completed at the time the retail provider's annual report is due, the retail provider shall report the amount of conserved energy achieved through energy efficiency measures as found in the evaluation.

	Source: 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(2), 49-34A-27, 49-34A-101.
	Law Implemented: SDCL 49-34A-96, 49-34A-101, 49-34A-102, 49-34A-105, 49-34A-106.

	20:10:38:04.  Deemed savings approach. A deemed savings approach uses pre-determined, validated estimates of energy savings attributable to a particular energy efficiency measure based upon engineering calculations, baseline studies, or reasonable assumptions. A retail provider of electricity may use a deemed savings approach for projects that involve simple energy efficiency measures with documented per-measure values.

	Source: 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(2), 49-34A-27, 49-34A-101.
	Law Implemented: SDCL 49-34A-96, 49-34A-101, 49-34A-102, 49-34A-105, 49-34A-106.

	20:10:38:05.  Measured savings approaches. A measured savings approach shall be based on one or more of the following methods:

	(1)  The use of direct metering and monitoring to measure baseline energy use and post-installation energy use;

	(2)  The use of engineering methods that use standard formulas and assumptions to calculate the energy use of baseline and post-installation energy systems;

	(3)  The use of statistical analyses to estimate baseline energy use and post-installation energy use; or

	(4)  The use of computer models to predict the change in energy use after energy efficiency measures are implemented.

	Source: 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(2), 49-34A-27, 49-34A-101.
	Law Implemented: SDCL 49-34A-96, 49-34A-101, 49-34A-102, 49-34A-105, 49-34A-106.

	20:10:38:06.  Measurement and verification of demand response measures. A retail provider of electricity shall use metering data collection and analyses, statistical estimations, engineering analyses, or a combination of these methods to estimate or determine the amount of conserved energy achieved through a demand response measure. The amount of conserved energy achieved through demand response measures shall be validated by the use of a demand response impact evaluation. A demand response impact evaluation shall be performed at appropriate periodic intervals consistent with generally accepted industry guidelines for measurement and verification. The retail provider shall provide a general explanation of each demand response impact evaluation or estimate, the rationale for using each demand response impact evaluation or estimate, and the amount of expenditures spent on demand response measures for the calendar year.

	If a demand response impact evaluation has not been completed at the time the retail provider's annual report is due, the retail provider may use reported conserved energy savings for the time period the demand response measure was in effect. If the demand response impact evaluation has been completed at the time the retail provider's annual report is due, the retail provider shall report the amount of conserved energy achieved through demand response measures as found in the evaluation.

	Source: 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(2), 49-34A-27, 49-34A-101.
	Law Implemented: SDCL 49-34A-96, 49-34A-101, 49-34A-102, 49-34A-105, 49-34A-106.

	20:10:38:07.  Renewable energy credit requirements. A provider of electricity that generates electricity from renewable electricity or recycled energy and that retires renewable energy credits to meet the renewable, recycled, and conserved energy objective shall provide to the commission:

	(1)  The amount of renewable energy credits that the provider retired, the amount of renewable energy credits that the provider retired to meet South Dakota's renewable energy objective, the tracking system the renewable energy credits were retired under, and the name and location of each facility that produced the retired renewable energy credits; and

	(2)  The amount of renewable energy credits that the provider retired to meet a renewable energy objective or renewable energy standard in each of the other states it provides electricity services, and the name and location of each facility that produced the retired renewable energy credits.

	The information shall be provided for the preceding calendar year by July first.

	Source: 38 SDR 116, effective January 10, 2012.
	General Authority: SDCL 49-34A-4(2), 49-34A-27, 49-34A-96.
	Law Implemented: SDCL 49-34A-27, 49-34A-94, 49-34A-95, 49-34A-96, 49-34A-101, 49-34A-102.
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	20:10:39:01.  Definitions. Terms used in this chapter mean:

	(1)  "Ampere," a unit of measure of electrical current;

	(2)  "Cow contact current" or "Icc," the alternating current, 60 Hertz, root mean square, steady-state current measured through the shunt resistor;

	(3)  "Cow contact voltage" or "Vcc," the alternating current, 60 Hertz, root mean square, steady-state voltage measured across the shunt resistor;

	(4)  "Current," the flow or amount of electricity past any single point in a conductor or conductive element per unit of time;

	(5)  "Ground," the point of lowest potential for an electrical system;

	(6)  "Ishunt," the measurement of current across the shunt resistor;

	(7)  "Milliampere" or "mA," one one-thousandth of an ampere;

	(8)  "Ohm," the standard unit of electrical resistance;

	(9)  "Open circuit voltage" or "Voc," the difference of electrical potential between two terminals when disconnected from any circuit;

	(10)  "Primary neutral to reference voltage" or "Vp," the voltage that exists between the primary grounding conductor point of an electrical system's utility transformer and a remote reference electrode;

	(11)  "Primary system," the high voltage utility electrical system, including the generation, transmission, and distribution systems. The term also refers to the high voltage side of a distribution transformer;

	(12)  "Remote reference electrode," a temporary point of measurement established by correct installation of a ground rod;

	(13)  "Resistance," an electrical quantity that quantifies the ability of a physical material to conduct or not conduct electricity;

	(14)  "Root mean square," a mathematical conversion used to equate alternating and direct currents and voltages on similar terms;

	(15)  "Secondary neutral to reference voltage" or "Vs," the voltage that exists between the secondary grounding electrode or grounding conductor point of an electrical system's service entrance panel and a remote reference electrode;

	(16)  "Secondary system," the part of the electrical system on the customer's side of both the meter and transformer;

	(17)  "Service provider," any person, company, or other legal entity providing stray current or voltage testing, consulting, measurements, analysis services, construction, or hardware;

	(18)  "Shunt resistor" or "Rshunt," a physical resistor or combination of resistors used to simulate a dairy cow during the measurement of cow contact voltage or cow contact current. A shunt resistor must be 500 Ohms, plus or minus two percent;

	(19)  "Source resistance" or "Rsource," the portion of resistance in the circuit, other than the resistance of the shunt resistor;

	(20)  "Transient deviation," a non-steady-state increase or spike in voltage or current. For the purpose of identifying and reporting transient deviations in cow contact voltage or cow contact current, a transient deviation occurs when the recorded maximum Vcc or Icc in a recording interval exceeds 200 percent of the steady-state Vcc or Icc recorded during the same recording interval;

	(21)  "Voltage," the electrical quantity that describes the push or potential that electrical energy needs to flow in a circuit;

	(22)  "Voltage drop," the difference in voltages when a current passes through a resistance or impedance in a closed loop circuit and a voltage drop is produced across that resistance or impedance; and

	(23)  "Vshunt," the measurement of voltage across the shunt resistor.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:02.  Purpose of rules - Conformance to electrical codes. This chapter standardizes the measurement and testing procedures used to measure stray current or voltage in dairies. This chapter does not replace existing safety standards embodied in electrical codes. Under this chapter, testing is intended to determine:

	(1)  The presence and amount of any stray current or stray voltage within the dairy;
	(2)  The sources of any stray current or voltage detected; and
	(3)  The percent of contribution from the utility side and the dairy side of the dairy service entrance to the total stray voltage or stray current measured on the dairy.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:03.  Measurement and testing by utility. A utility measuring or testing for stray current or stray voltage at the request of a dairy producer, as directed by the commission, or on its own initiative, shall conduct the measurements in accordance with this chapter.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:04.  Notice to utility. A dairy producer, who believes the producer's cattle are being affected by stray electricity, shall provide notice to the utility regardless of whether the dairy producer conducted tests or measurements of stray current or stray voltage.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:05.  Cooperation between the dairy and utility. When a written notice is filed with the utility, the dairy producer shall make any contact points, service panels, ground rods, or other electrical equipment at the dairy available to the utility for measuring and testing. The utility shall provide reasonable notice and cooperate with the dairy producer to establish an appropriate time to conduct the tests and measurements. The dairy shall cooperate with the utility so that all tests and measurements necessary to identify the existence and magnitude of stray current or voltage, if any, are completed within 14 business days of the utility's receipt of the notice.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:06.  Service provider. A service provider shall follow the rules in this chapter.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:07.  Qualified testing professional. Measuring and testing for stray current or stray voltage shall be performed by a qualified testing professional. The following persons are presumed to be qualified testing professionals:

	(1)  A professional engineer, licensed in any state, who has completed no fewer than 48 hours of commission-approved stray voltage training and who has been involved in no fewer than 5 prior investigations involving the measurement or testing of stray current or stray voltage;

	(2)  An electrician holding an electrical contractor's license, master electrician's license, or equivalent, in any state, who has completed no fewer than 48 hours of commission-approved stray current or stray voltage training and who has been involved in no fewer than 5 prior investigations involving the measurement or testing of stray current or stray voltage; or

	(3)  A technician who, under the supervision of a person presumed qualified under subdivision 20:10:39:07(1) or (2), who has completed no fewer than 8 hours of commission-approved stray current or stray voltage training and has been involved in no fewer than 5 prior investigations involving the measurement or testing of stray current or stray voltage.

	The commission shall establish and update a list of commission-approved stray current and stray voltage training programs.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:08.  Qualified testing analyst. Analysis of data under this chapter shall be performed by a qualified testing analyst. A qualified testing analyst is a professional engineer, licensed in any state, who has completed no fewer than 48 hours of stray current or stray voltage training, and who has been involved in no fewer than 5 prior investigations involving measurement or testing of stray current or stray voltage.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:09.  Additional qualified testing professional or analyst. A person who does not satisfy the qualifications in § 20:10:39:07 or 20:10:39:08 may be determined by the commission to be a qualified testing professional or a qualified testing analyst if, on a motion of any party, the commission finds the person possesses the knowledge, skill, experience, training, or education that qualifies that person to offer expert testimony before the commission.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:10.  General requirements for stray voltage measuring and recording. Equipment used for the measurement or testing of stray voltage, stray current, and resistance shall meet the following criteria:

	(1)  The accuracy and resolution of any instrument used to measure or record cow contact voltage or cow contact current shall limit the error to five percent or less at one volt or two milliampere;

	(2)  Instruments used to measure cow contact voltage must be capable of separating and independently measuring alternating current and direct current voltages. These instruments must have a minimum internal impedance of 10,000 ohms and must be capable of measuring the true-root mean square voltage;

	(3)  A clamp-on ammeter, a digital multi-meter with clamp-on device, or an in-line ammeter must be capable of separating and independently measuring alternating current and direct current and capable of measuring the true-root mean square current. A clamp-on ammeter must have the resolution and accuracy required in subdivision (1);

	(4)  Resistance is measured using either a volt ohmmeter or a digital multi-meter. Resolution must be to the level of 1 ohm or less when measuring a resistance of less than 1,000 ohms. Accuracy must be within plus or minus 5 ohms for a 500 ohm resistance; and

	(5)  Grounding electrode resistance-to-earth measurements are made with a three-point fall-of-potential instrument or a clamp-on resistance-to-earth tester.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:11.  Calibration of measuring equipment. All measuring equipment shall be calibrated according to the manufacturer's recommended calibration schedule, but no less than annually. Measuring equipment may not be used after its next calibration due date has passed. Calibration shall be performed by:

	(1)  The manufacturer of the equipment, who shall certify that the equipment meets the manufacturer's specifications for accuracy and resolution; or

	(2)  A calibration laboratory currently certified as meeting the standards of the Institute of Electrical and Electronic Engineers and the International Organization for Standards.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:12.  Calibration certificates. The service provider performing the tests and measurements shall maintain certificates from the manufacturer or the calibration laboratory that demonstrate compliance with the calibration requirements.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:13.  Field check of measuring equipment. Before voltage or current measurement or testing is performed, the instrument sha11 be field-checked by the service provider. A field-check is done by comparing the measurements of the instrument to the measurements of another instrument or against a known source.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:14.  Requirements for monitoring systems and recording devices. A digital recording device is used to record current and voltage for extended periods of time. A digital recording device must have the same level of resolution and accuracy as specified in § 20:10:39:10. Digital recording devices with deviation settings must permit the deviation setting to be set low enough to meet the resolution and accuracy requirements in subdivision 20:10:39:10(1).

	Monitoring systems combine measuring and recording functions in a single instrument. Monitoring systems shall have the same level of resolution and accuracy as specified in § 20:10:39:10.

	Recording devices and monitoring systems shall be capable of recording transient deviations of one-tenth of a second or less in duration from the steady-state. Any recording device must be able to log the time and date of all data recorded and have its internal clocks synchronized.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:15.  Requirements for load boxes. A load box is a primarily non-inductive nominal 240 volt, resistance heating type load with a minimum nominal full load of 18 kilowatts. A load box must be capable of operating at 2 or more load settings, including approximately 50 percent and 100 percent of the load box's rated total load.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:16.  Stray current or voltage test. Six tests are used to detect and measure stray current or stray voltage:

	(1)  The cow contact test;
	(2)  The 48 hour test;
	(3)  The primary profile test;
	(4)  The secondary neutral voltage drop test;
	(5)  The load box test; and
	(6)  The signature test.

Efforts shall be made by the service provider to perform the tests under conditions substantially similar to the conditions existing at the times the dairy producer believes stray current or stray voltage affected the cattle.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:17.  Testing sequence. The cow contact test and the 48 hour test shall be performed in all investigations, subject to the provisions of § 20:10:39:21. The cow contact test shall be performed first. The primary profile test, the secondary neutral voltage drop test, the load box test, and the signature test may be performed in any order and may be performed without first determining if the tests are required under § 20:10:39:19. The primary profile test, the secondary neutral voltage drop test, the load box test, and the signature test may be performed before the start of recording for the 48 hour test or while the 48 hour test is in progress. The 48 hour test may be interrupted to conduct the secondary neutral voltage drop test, the load box test, and the signature test, or to review and analyze the data recorded.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:18.  Preventive action level not exceeded. If the results of the cow contact test and the 48 hour test indicate that stray current or stray voltage does not exceed the preventive action level as defined in SDCL 49-47-1(5), the utility has no further obligations under these rules during the test cycle.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:19.  Preventive action level exceeded. If stray current or stray voltage exceeds the preventive action level after completion of the 48 hour test, the utility shall perform the four remaining tests, unless testing is suspended or limited pursuant to § 20:10:39:21. The utility shall also perform an analysis to determine if a portion of the stray current or stray voltage attributable to an off-farm source exceeds 50 percent of the preventive action level.

	If the preventive action level is exceeded and the portion of the stray current or stray voltage attributable to an off-farm source does not exceed 50 percent of the preventive action level, the utility has no further obligations under these rules during the test cycle.

	If the preventive action level is exceeded, and the portion of the stray current or stray voltage attributable to an off-farm source exceeds 50 percent of the preventive action level, the utility shall conduct remediation pursuant to SDCL 49-47-3.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:20.  Report prepared by qualified analyst. The utility shall have a qualified testing analyst prepare a report, pursuant to § 20:10:39:59, for all testing conducted under this chapter.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:21.  Suspended or limited testing. With a written agreement between the utility and the dairy producer, a stray current or stray voltage investigation may be suspended at any point in the investigation. With a written agreement between the utility and the dairy producer, the utility may employ a limited set of tests or measurements on a dairy as part of an intentionally limited evaluation. If the utility proposes to suspend a stray current or stray voltage investigation or to conduct a limited evaluation, the reasons for doing so must be set forth in the written agreement between the utility and the dairy producer.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:22.  Use of remote reference electrodes. In preparation for testing, a remote reference electrode must be installed and penetrate the soil to a depth of approximately 30 inches. When practicable, the remote reference electrode shall be installed at least 25 feet away from the nearest underground conductive electrical equipment, of any type, or at a distance equal to three to four times the buried depth of any metallic structure connected to the service entrance neutral. When practicable, the remote reference electrode must be located no closer than 25 feet from the centerline of a primary electrical conductor right-of-way and no closer than 100 feet from the edge of a transmission line right-ofway.

	The remote reference electrode shall be checked for remoteness before being used for tests or measurements, and, if found to be insufficiently remote, a new location for the remote reference electrode shall be found and retested for remoteness. Remoteness of the remote reference electrode is determined by measuring the voltage from the transformer grounding electrode to the remote reference electrode. The ground electrode resistance and current at the transformer are also measured.

	Remoteness is adequate if the measured voltage between the transformer grounding electrode and the remote reference electrode is within 20 percent of the voltage calculated by multiplying the transformer grounding electrode current by the transformer grounding electrode resistance.

	If the transformer grounding electrode is within 25 feet of other primary or secondary grounding electrodes, the remoteness test shall be conducted at the first primary system grounding electrode upstream of the transformer that is greater than 25 feet from other primary or secondary system grounding electrodes.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:23.  Inspection, repair, and measurement requirments. Before testing, the utility shall inspect the utility transformer, measure grounding electrode resistance, and make and record any repairs necessary for safety. In the case of a customer-owned transformer, qualified personnel shall inspect the installation, measure grounding electrode resistance, and make and record any repairs necessary for safety. Measurements that require contact with utility or customer-owned primary wires or equipment shall be made by the utility or other qualified personnel.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:24.  Use of ammeters. In-line or series ammeters shall be installed under safe conditions in accordance with the National Electrical Safety Code and the National Electrical Code with the entire dairy system or the specific circuit to be tested de-energized.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:25.  Pre-test documentation. All pre-test calibration requirements required by §§ 20:10:39:11, 20:10:39:12, and 20:10:39:13 shall be completed and documented. A drawing of the dairy shall be prepared by the qualified testing professional indicating:

	(1)  The location of the buildings;
	(2)  Secondary electrical service panels and secondary feeder systems serving cow contact areas;
	(3)  Transformers and central distribution point;
	(4)  Existing grounding electrodes, if known;
	(5)  The location of all cow contact points to be tested;
	(6)  All remote reference electrodes; and
	(7)  All primary and secondary neutral test points used in conjunction with the remote reference electrodes.

	A list of planned test points shall be prepared by the qualified testing professional using the applicable form before beginning each test. Each test point shall be listed separately and a specific reference number is given to each planned test point.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:26.  Suspension of testing due to presence of a safety hazard. If the service provider reasonably concludes that a dairy's noncompliance with the National Electrical Code or the National Electrical Safety Code poses a significant and immediate safety hazard that prevents completion of any test or measurement required by this chapter, the utility's obligation to proceed under this chapter is suspended until the hazard is eliminated.

	At the discretion of the service provider conducting the test, livestock shall be removed from any area where electrical equipment or wiring is examined or electrical measurements are taken. Testing may be suspended if the presence of cows or other animals creates a potential hazard to the qualified testing professional. The locations of electric fences and other electrified cow control devices shall be noted in the drawing of the dairy and the report and de-energized, where practical.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:27.  The cow contact test. The cow contact test determines the locations, if any, where stray current or stray voltage exceeds the preventive action level and identifies the locations where the cow contact voltage will be recorded in the 48 hour test.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:28.  Conducting the cow contact test. The selection of cow contact points to be tested shall include a number of locations reasonably likely to demonstrate the presence of stray current or stray voltage, if any. The voltage across the shunt resistor or current through the shunt resistor is measured between cow contact points. The source resistance is calculated during analysis for all cow contact points.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:29.  Use of a voltmeter to conduct the cow contact test. When using a voltmeter to measure voltage between contact points where one of those points is the floor surface or earth, a metal plate must make a high-quality conductive contact with the floor surface or earth, using the procedures described in § 20:10:39:31.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:30.  Use of a milliammeter to conduct the cow contact test. When using an in-line milliammeter or a clamp-around milliammeter to measure current between contact points and one of those points is the floor surface or earth, a metal plate must make a high-quality conductive contact with the floor surface or earth, using the procedures described in § 20:10:39:31.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:31.  Metal plate requirements. A metal plate used to make an electrical contact with the floor surface or earth must be square, rectangular, or round, and have a surface area equal to or greater than 16 square inches. A weight of not less than 20 pounds shall be placed on the metal plate and applied evenly across the metal plate and not to the adjacent floor surface or earth. The metal plate shall be placed a distance of not less than 12 inches from any metal equipment making contact with the floor surface or earth. The surface of the metal plate must be clean and free of corrosion before use.

	When the metal plate is placed on a floor surface, the surface must be flat. The floor surface shall be cleaned with a wire brush to remove debris and then cleaned with water. A paper towel, or similar material, soaked in saltwater shall be placed between the metal plate and the floor surface.

	When the metal plate is placed on the earth, the surface must be flat. Any debris shall be removed and water added to the area, if necessary, to dampen the soil.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:32.  Recording the cow contact test data. The qualified testing professional conducting the cow contact test shall record the location of each test point and the values measured at each test point. At each cow contact location, an open circuit voltage reading and a voltage reading with the shunt resistor placed across the input to the meter are taken. The readings are taken with not more than ten seconds between each reading. A current measurement may be taken in place of the voltage measurement. Data for these test points are recorded on the cow contact test form on file with the commission.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:33.  Source resistance calculation. The source resistance is calculated for each cow contact location measured and the value recorded on the cow contact test form on file with the commission. The following formulas are used to calculate source resistance:

	(1)  Rsource = Rshunt x ((Voc-Vshunt) / Vshunt; and
	(2)  Rsource = Voc/Ishunt - Rshunt.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:34.  The 48 hour test. The 48 hour test determines if stray current or stray voltage exceeds the preventive action level at selected locations over a 48 hour period. The 48 hour test demonstrates whether the primary or secondary sides of the system have a specific impact on the recorded current or voltage at a specific time of day. The results of the 48 hour test may be highly indicative of the presence of stray current or stray voltage.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:35.  Data collection for the 48 hour test. A digitizing data recorder, with averaging capability and capable of detecting and recording transient deviations of one-tenth of a second or less in duration, is used to record the following:

	(1)  Voltage from primary neutral at the transformer to the remote reference electrode;

	(2)  Voltage from secondary neutral in the service panel serving the area of the cow contact point to the remote reference electrode;

	(3)  Voltage from primary neutral at the transformer to secondary neutral at the service panel serving the area of cow contact; and

	(4)  Cow contact current through or voltage across a shunt resistor at each high voltage point found in the cow contact test.

	A recording interval of not more than ten seconds may be used if the transient deviations of voltage or current are one-tenth of a second or less in duration and are recorded to the maximum ability of the instrument.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:36. Measurement requirements for the 48 hour test. When conducting the 48 hour test, measurements to the earth or concrete surface must be to a metal plate, using the procedures described in § 20:10:39:31. When making measurements to metal objects, corrosion shall be removed to obtain a low resistance connection.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:37.  Recording the 48 hour test data. All of the data gathered by the recording equipment during the 48 hour test, including transient deviations, shall be downloaded and retained with the records of the investigation. The steady-state data shall be summarized in the investigation report. The recorded data shall be made available to the dairy producer or utility upon request. The qualified testing professional conducting the test shall record the location of each test point and the values measured at each test point. The identification of the cow contact point and transient deviations shall be recorded on the 48 hour test forms on file with the commission. A plot of the voltage versus time may be substituted for the recording of measured values.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:38.  Reduced recording period for the 48 hour test. If a qualified analyst concludes that remediation by the utility is required because the preventive action level is exceeded and the portion of the stray current or stray voltage attributable to an off-farm source exceeds 50 percent of the preventive action level, the recording period may be reduced but to no fewer than 24 hours.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:39.  The primary profile test. The primary profile test measures or calculates neutral-to-earth voltage for a multi-grounded distribution system.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:40.  Data collection for the primary profile test. The primary profile test requires concurrent measurement of the ground electrode resistance and current at all primary system ground points within three quarters of a mile on either side of all primary service points serving the dairy, or to the end of the line if less than three quarters of a mile. Alternatively, the voltage between a remote reference electrode and the primary ground point being tested may be measured.

	The primary profile test is conducted starting at one end of the distribution system and working toward the other along the main primary distribution system.

	If the dairy is served by a dedicated tap of less than one-half mile in length from a distribution line, the neutral-to-earth voltage is measured at each primary ground along the tap and along the distribution line to a distance of three quarters of a mile in each direction from the point of the tap. If the dairy is served by a dedicated tap that extends more than one-half mile from the distribution line, the neutral-to-earth voltage is measured at each primary grounding electrode along the tap and along the distribution line to a distance of one-half mile in each direction from the point of the tap.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:41.  Recording the primary profile test data. The qualified testing professional conducting the primary profile test shall record the location of each test point and the values measured at each test point. Data and calculation results for each test point shall be recorded on the primary profile test form on file with the commission.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:42.  The secondary neutral voltage drop test. The secondary neutral voltage drop test determines the impact of each secondary service on the neutral-to-earth and cow contact voltages on the dairy under controlled conditions.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:43.  Conducting the secondary neutral voltage drop test. The secondary neutral voltage drop test is performed for all service entrances. A proxy load of known characteristics is required for the secondary neutral voltage drop test. The proxy load must create a known and stable current and subsequent voltage drop for each neutral serving a main panel, sub-panel, or end-of-service area. Service entrances not being tested shall be turned off.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:44.  Data collection for the secondary neutral voltage drop test. The following data shall be collected for each secondary neutral tested:

	(1)  Gauge and type of neutral wire;
	(2)  Length of neutral wire;
	(3)  Neutral current;
	(4)  Voltage drop between both ends of the secondary neutral being tested;
	(5)  Cow contact voltage or cow contact current at the same points used in the 48 hour test;
	(6)  Voltage from the primary neutral at the transformer to remote reference electrode; and
	(7)  Voltage from secondary neutral in the service panel serving the area of the cow contact point to the remote reference electrode.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:45.  Measurements used for the secondary neutral voltage drop test. For the secondary neutral voltage drop test, the three voltages, the cow contact voltage, the primary neutral to reference voltage, and the secondary neutral to reference voltage, are measured with the proxy load off and then on. Calculated expected voltage drops are compared with measured voltage drops. If the measured and calculated voltage drops differ significantly, further investigation shall be undertaken to determine the source of additional voltage drop within the circuit. Neutral current shall be measured and recorded with the proxy load on.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:46.  Recording the secondary neutral voltage drop test data. The qualified testing professional conducting the secondary neutral voltage drop test shall record the location of each test point and the values measured at each test point. Data and calculation results for each test point shall be recorded on the secondary neutral voltage drop test form on file with the commission.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:47.  The load box test. The load box test determines the extent to which the primary system contributes to stray current or stray voltage at cow contact points.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:48.  Timing of the load box test. The load box test shall be performed at the same time of day as the time of the highest cow contact voltage found in the 48 hour test.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:49.  Conducting the load box test. Except for dairies with three-phase balanced primary service, each of the following five steps for the load box test is conducted for at least two minutes:

	(1)  The load box is de-energized, the dairy remains on, and the data is recorded;
	(2)  The load box is de-energized, the dairy is shut off, and the data is recorded;
	(3)  The load box is set to half load, the dairy is shut off, and the data is recorded;
	(4)  The load box is set to full load, the dairy is shut off, and the data is recorded; and
	(5)  The load box is set to full load, the dairy is turned on, and the data is recorded.

	For dairies with three-phase balanced primary service, the qualified testing professional only performs steps one and two.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:50.  Data collection for the load box test. The load box test requires the recording of eight data points during each of the five test steps. The eight data points that are measured or calculated and recorded for each step are:

	(1)  Primary line to neutral voltage;
	(2)  Load box current;
	(3)  Voltage at load box connection to secondary system;
	(4)  Transformer current as calculated by multiplying load box current by voltage at load box and dividing by primary line to neutral voltage;
	(5)  Voltage from primary neutral at the transformer to remote reference electrode;
	(6)  Voltage from secondary neutral in the service panel serving the area of the cow contact to remote reference electrode;
	(7)  Voltage from primary neutral at the transformer to secondary neutral at the service panel serving the area of cow contact; and
	(8)  Cow contact voltage or cow contact current at the same points used in the 48 hour test.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:51.  Calculating the K factor for the load box test. The K factor is a calculated ratio of cow contact voltage divided by secondary neutral to reference voltage. The K factor should be less than one. If the K factor is greater than one then there is contribution to cow contact voltage from a source other than secondary neutral to reference voltage.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:52.  Recording the load box test data. The qualified testing professional conducting the load box test shall record the location of each test point and the values measured at each test point. Data and calculation results for each test point shall be recorded on the load box test form on file with the commission.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:53.  The signature test. The signature test determines the contribution to stray current or stray voltage of individual pieces of equipment operating on the dairy. The test is best performed when there is minimal farm electrical activity.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:54.  Data collection for the signature test. During the signature test, individual pieces of major current drawing equipment shall be started and stopped. The effects of starting, operating, and stopping each piece of equipment are measured and recorded for a period of operation of not less than 15 seconds. The qualified testing professional conducting the test shall identify and record the equipment being tested and record the specific times the equipment was started and stopped. A digitizing data recorder with averaging capability shall be used to measure and record the required electrical data. The measurements shall be taken at the same locations at the dairy where the measurements were taken for the load box test and the 48 hour test. The following measurements shall be taken:

	(1)  Voltage from primary neutral at the transformer to remote reference electrode;
	(2)  Voltage from secondary neutral in the service panel serving the area of the cow contact point to remote reference electrode;
	(3)  Voltage from primary neutral at the transformer to secondary neutral at the service panel serving the area of cow contact; and
	(4)  Cow contact voltage or cow contact current at the preselected point.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:55.  Recording the signature test data. All of the data gathered by the recording equipment during the signature test, including transient deviations, shall be downloaded and retained with the records of the investigation. The steady-state data is summarized in the investigation report. The recorded data shall be made available to the dairy producer or utility upon request. The location of each test point shall be recorded on the signature test form on file with the commission. A plot of the voltage versus time may be substituted for the recording of measured values.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:56.  Analysis of the data collected during the tests. The qualified testing analyst examines the data recorded for the 48 hour test and shall determine the highest steady-state value of cow contact voltage or cow contact current. The qualified testing analyst shall determine the value of primary neutral to reference voltage that was present for the highest cow contact value. These values are identified as cow contact voltage or cow contact current and primary neutral to reference voltage at the time of maximum cow contact voltage or cow contact current. These values are recorded as Vcc48 hr, Icc48 hr, or Vp48 hr. The three data sets created from the values are:

	(1)  The primary to reference ground voltage and the cow contact voltage or cow contact current measured during the load box test with the farm power off and the load box off shall be recorded as Vp OFF and either Vcc OFF or Icc OFF;

	(2)  The primary to reference ground voltage and the cow contact voltage or cow contact current measured with the load box set at one-half load shall be recorded as Vp HALF LOAD and either Vcc HALF LOAD or Icc HALF LOAD;and

	(3)  The primary to reference ground voltage and the cow contact voltage or cow contact current measured with the load box at maximum shall be recorded as Vp FULL LOAD and either Vcc FULL LOAD or Icc FULL LOAD.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:57.  Determination of any contributions to stray current or voltage for single phase dairies. The utility contribution to cow contact voltage or cow contact current is determined by the following formulas:

	(1)  Utility contribution to cow contact voltage = ((Vp48 - VP Half) / (Vp Full - Vp Half)) x (Vcc Full - Vcc Half) + Vcc HALF; or

	(2)  Utility contribution to cow contact current = ((Vp48 - Vp HALF) / (Vp FULL - Vp HALF)) x (Icc FULL - Icc Half) + Icc HALF.

The values determined are compared to the preventive action level.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:58.  Determination of any contributions to stray current or voltage for three-phase dairies. The utility contribution to cow contact voltage or cow contact current for dairies with three-phase balanced load service is determined by directly using the results of the load box test results for steps one and two, as specified in § 20:10:39:49.

	The cow contact voltage measured during step one of the load box test shall be the total cow contact voltage. The cow contact voltage measured during step two of the load box test is the contribution to cow contact voltage from the utility, or Vccutility. The contribution to cow contact voltage by the dairy is the difference between cow contact voltage and cow contact voltage from the utility. The formula is: Vccdairy = Vcc - Vccutility.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:59.  Written report required - Copy to the dairy producer. Within 30 days after completion of any tests required to be performed by the utility under this chapter, a qualified testing analyst shall prepare a written report and provide a copy to the dairy producer. The report shall include a summary of the tests performed, a copy of the drawing of the dairy prepared pursuant to § 20:10:39:25, all of the data or results obtained from the tests, and an analysis of the data or results obtained from the tests. If remediation is required by SDCL 49-47-3, the report shall specify the actions taken or to be taken.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.

	20:10:39:60.  Remediation. If the utility is required to conduct remediation, the utility shall commence remediation in accordance with SDCL 49-47-3. Remediation efforts may include addressing other off-dairy sources. If a utility's contribution to stray voltage exceeds 50 percent of the preventive action level and the utility determines that another customer is a significant contributing source of stray voltage, the utility shall notify both the dairy producer and the other customer in writing.

	Source: 42 SDR 174, effective June 21, 2016.
	General Authority: SDCL 49-47-2.
	Law Implemented: SDCL 49-47-2, 49-47-3.
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