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CHAPTER 20:39:01

ADMINISTRATION


Section
20:39:01:01		Meetings -- Quorum.
20:39:01:02		President's duties -- President's absence.
20:39:01:03		Secretary-treasurer's duties -- Records.
20:39:01:04		Superseded.
20:39:01:05		Response to petition.
20:39:01:06		Request for decision from board.
20:39:01:07		Petition for declaratory ruling.


	20:39:01:01.  Meetings -- Quorum. Annual meetings of the board for the election of officers for the ensuing year and the transaction of other business shall be held within one month after new members are appointed by the Governor. Meetings shall be held on call of the president or on written request of two or more members of the board.

	Source: SL 1975, ch 16, § 1; 6 SDR 106, effective May 12, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-4.

	20:39:01:02.  President's duties -- President's absence. The president shall preside at all meetings and shall perform such other duties as the board may direct. A majority of the board may designate a board member to act in the president's absence.

	Source: SL 1975, ch 16, § 1; 6 SDR 106, effective May 12, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-4.

	20:39:01:03.  Secretary-treasurer's duties -- Records. The secretary-treasurer shall have charge of the business and transactions of the board. The secretary-treasurer shall assemble and present to the board an annual report of the board's receipts and expenditures and a complete statement of the board's work during the year.

	Source: SL 1975, ch 16, § 1; 6 SDR 106, effective May 12, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-4, 36-14-8.

	Cross-References: Local bank accounts must be approved by state auditor and state treasurer, SDCL 4-4-3.

	20:39:01:04.  Petition for new rules. Superseded.

	Commission Note: SDCL 1-26-13 provides a statutory procedure to use for petitioning an agency for amendments to its rules, thus effectively superseding this section.

	20:39:01:05.  Response to petition. Upon receipt of a petition for a change in rule, the secretary-treasurer shall immediately mail one copy to each board member and set a meeting within 25 days to act on the petition.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 1-26-13.

	Commission Note: A portion of this rule was superseded by SDCL 1-26-13 which provides a statutory procedure for petitioning an agency for change in its rules. This section has been modified to conform to the change.

	20:39:01:06.  Request for decision from board. A party with a contested case before the board may request a final order terminating administrative action and declaring the rights and liabilities of the parties thereto by delivering a demand to the secretary-treasurer in person or by certified mail. The secretary-treasurer must either issue the order or issue an explanation of the procedures to be followed before the secretary-treasurer can issue the order within three weeks after receipt of the demand.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-9.

	20:39:01:07.  Petition for declaratory ruling. To initiate proceedings for declaratory rulings on the applicability of a statute or rule, a person may file with the board a verified complaint stating the action requested and the factual basis. On the filing of the complaint the board shall fix a date for hearing on the complaint and shall give notice of the hearing to all interested persons. If the parties likely to be affected are diffuse in nature, the board shall hold a contested hearing and issue its decision in the form of a new proposed rule. It shall then hold another hearing pursuant to SDCL 1-26-4 to promulgate the rule. Written notice of the final determination of the board concerning a contested case held under this section shall be given to all persons who have requested it.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-9.

CHAPTER 20:39:02

SANITATION REQUIREMENTS


Section
20:39:02:01		Physical plant sanitary requirements.
20:39:02:02		Sanitation equipment requirements.
20:39:02:03		Required sanitation practices for barber shops and  barber schools.
20:39:02:04		Practices prohibited in barber shops and barber schools.
20:39:02:05		Specific sanitation requirements for barber schools.


	20:39:02:01.  Physical plant sanitary requirements. Each barber shop and barber school shall observe the following sanitary requirements in its physical plant:

	(1)  The buildings and quarters must at all times be kept clean, well painted, adequately ventilated, and amply lighted;

	(2)  The floors shall be maintained in good repair and be either tiled or covered with linoleum or comparable floor covering;

	(3)  All barber chairs shall be maintained in sound mechanical condition and covered on the backs and seats with an unripped and untorn covering of upholstery. The chairs must be placed center to center, and each chair must occupy at least 35 square feet of floor space.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-9.

	20:39:02:02.  Sanitation equipment requirements. Each barber shop and barber school shall be equipped with the following sanitation equipment:

	(1)  Each shop and each school shall provide one wet sterilizer and one dry cabinet sterilizer for each barber chair, together with the compounds generally associated with their use;

	(2)  There shall be one mirror for each barber chair, not less than 30 inches in diameter;

	(3)  One lavatory shall be provided for each two barber chairs;

	(4)  If hair brushes are used, there shall be a minimum of four brushes per barber chair. Hair brushes shall be cleaned and sterilized after each customer use.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-9.

	20:39:02:03.  Required sanitation practices for barber shops and barber schools. Each barber shop and barber school shall observe the following sanitation practices:

	(1)  Chairs, walls, floors, and windows shall be kept clean at all times. Barber chairs shall be cleaned by wiping each day. Lavatories shall be scoured frequently during each business day with a strong detergent. Mirrors shall be washed at least once each business day;

	(2)  All barber schools and barber shops shall maintain thorough sterilization of tweezers, needles, and all other instruments used for the removal of hair, blackheads, or the opening of pimples. All tools used on a customer shall be cleaned and sterilized before each customer use. Tweezers, needles, and other instruments of a similar nature shall be sterilized by immersion in boiling water or in a 5 per cent phenol solution (a carbolic acid) for a minimum of 30 minutes. Combs shall be cleaned after each customer use;

	(3)  Alum or other material used to stop the flow of blood may be used only in liquid or powder form.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-9.

	20:39:02:04.  Practices prohibited in barber shops and barber schools. A barber, apprentice, or barber school student may not engage in any of the following prescribed practices:

	(1)  Allowing the use of the head rest of any barber chair under the control of the barber, apprentice, or barber school student unless the head rest is covered by a towel that has been washed since its last use or by a clean, new paper;

	(2)  Knowingly servicing a person afflicted with erysipelas, eczema, impetigo, sycosis, tuberculosis, or any other contagious or infectious disease;

	(3)  Allowing the use or possession on the work premises of styptic pencils, lump alum, or powder puffs.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-9.

	20:39:02:05.  Specific sanitation requirements for barber schools. Each barber school shall observe the following sanitation requirements:

	(1)  Each school must be equipped with one high-frequency apparatus for each 10 students; one ultra-violet and one infra-red ray lamp for each 20 students; one hair dryer for each 20 students; one massage machine with applicators; one stimulax type vibrator for each 10 students; one scalp steamer for each 20 students; one white, one red, and one blue dermal light; and one high power microscope for bacteria and hair study;

	(2)  Each school must maintain a supply of linens, jackets, or uniforms for instructors and students;

	(3)  A school may not permit smoking in the workrooms or classrooms of the school by either instructors or students;

	(4)  Each school shall provide clean, airy cloakrooms, a separate lecture room, and space for a manager's office;

	(5)  Each student shall be supplied with a hamper for soiled towels and one wastepaper container. One towel cabinet shall be provided for each two students. Each school shall provide one electric latherizer for each two students enrolled in the senior department.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-9.

CHAPTER 20:39:03

APPROVAL OF SCHOOLS


Section
20:39:03:01		General requirements for approval of state barber schools.
20:39:03:01.01	Temporary licensing for barber college instructors.
20:39:03:02		Equipment requirements.
20:39:03:03		Accreditation.
20:39:03:04		Length and annual renewal of accreditation.
20:39:03:05		Curriculum and materials requirements for accredited state barber schools.
20:39:03:06		Allocation of hours in school day.
20:39:03:07		Student barber practice.


	20:39:03:01.  General requirements for approval of state barber schools. Each barber school shall meet the following prescribed requirements before the school receives board accreditation:

	(1)  One instructor is required for each 12 students or fraction thereof;

	(2)  No school may enroll more than one student per barber chair in the school;

	(3)  At least one instructor shall be in attendance at the school at all times during school hours; and

	(4)  All instructors employed at the school shall have a state barber license, a high school diploma, two years of college, and a minimum of three years of practical experience in the trade of barbering. Upon application to the board, any person complying with these requirements may take the board's teacher examination. Upon passing the examination, the person shall receive an instructor diploma issued by the board. Teacher examinations shall be administered at the same time, location, and frequency as board apprentice examinations.

	Source: SL 1975, ch 16, § 1; 6 SDR 106, effective May 12, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-15.

	20:39:03:01.01  Temporary licensing for barber college instructors. The board of barber examiners shall license temporary barber college instructors. Each license is valid for not more than 30 days. Each applicant shall appear before the board for examination. Each applicant must be a person of good, sound character and have been a registered barber for at least two years immediately prior to the examination for a license as a temporary barber college instructor.

	Source: 4 SDR 8, effective August 21, 1977; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-17.

	20:39:03:02.  Equipment requirements. Each barber school shall possess the following equipment:

	(1)  A blackboard in the lecture room;
	(2)  A set of enlarged anatomic charts showing nerves, muscles, blood vessels, bones of the head and neck, structure of the hair, and skin structure;
	(3)  A library of reference books on anatomy, physiology, and diseases of the skin; and
	(4)  A medical dictionary.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-15.

	20:39:03:03.  Accreditation. Each barber school desiring to obtain board accreditation for the first time shall apply to the board on forms requested from the secretary-treasurer. Two inspections shall be made of each school applying for accreditation. The first inspection shall inspect the physical location of the school. The second inspection shall inspect the condition of the school plant, walls, ceilings, floors, required classrooms, cloakrooms, school office, lighting, plumbing, equipment, fixtures, and records, and the qualifications of instructors.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-15.

	20:39:03:04.  Length and annual renewal of accreditation. Each barber school shall be accredited for a period of one year. Each school desiring renewal of its accreditation shall apply to the board before July 1. The application shall state that the school has complied with SDCL 36-14 and this article during the previous year. A member of the board or an authorized board employee shall inspect the school prior to board action on the application for renewal. If the board denies or fails to act on any application for renewal, the school may, within 60 days after application or denial, whichever is later, demand a board hearing pursuant to SDCL 1-26.

	Source: SL 1975, ch 16, § 1; 6 SDR 106, effective May 12, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-15.

	20:39:03:05.  Curriculum and materials requirements for accredited state barber schools. Each accredited state barber school shall do the following:

	(1)  Submit its curriculum at least once annually for review by the board of barber examiners;

	(2)  Not teach from question books, question and answer books, or combinations of them;

	(3)  Supply each student with a textbook of barbering which has received prior approval of the board. Board approval shall be given upon satisfaction by the board that the textbook sought to be approved deals with each subject area prescribed by SDCL 36-14-17;

	(4)  Supply each student with a tool kit containing one razor, one thinning shears, two haircutting shears, one combination razor strap, one hone, four haircutting combs, one electric clipper, one box of styptic powder, one carrying case for these instruments, and one approved textbook;

	(5)  Subject all prospective students to screening examinations prior to enrollment to determine that each student has sufficient intelligence and physical aptitude to learn the art of barbering.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-15, 36-14-17.

	20:39:03:06.  Allocation of hours in school day. The school shall allocate six hours of the students' school day to practical work and two hours to lectures and demonstrations.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-15, 36-14-17.

	20:39:03:07.  Student barber practice. Student barber practice must meet the following conditions:

	(1)  Each school shall place a sign, either on the front window or extending above the front door, giving the name of the school and specifying that the school is a college of barbering;

	(2)  No school may advertise outside the school the prices charged in the school or that the school is a barber shop;

	(3)  No commissions in any form may be paid by the school to students;

	(4)  A sign must be displayed inside the school workroom indicating that all work done in the school is done by students;

	(5)  The price schedule for student labor shall be submitted to and approved by the board of barber examiners prior to its implementation.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-17.

CHAPTER 20:39:04

EXAMINATIONS


Section
20:39:04:01		Number and location of examinations.
20:39:04:02		Location of examinations -- Notice.
20:39:04:03		Passing scores for barber and apprentice barber examinations.


	20:39:04:01.  Number and location of examinations. The board shall administer examinations for barber, apprentice, and instructor certificates at least four times annually at a location designated by the board.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-15, 36-14-19.

	20:39:04:02.  Location of examinations -- Notice. The board shall, by notice posted one month in advance of each examination in the office of department of commerce and regulation, prescribe the location and date of each barber examination.

	Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-15, 36-14-19.

	20:39:04:03.  Passing scores for barber and apprentice barber examinations. Each applicant for registered apprentice barber and registered barber shall pass a practical and written examination with a minimum score on each examination of 75 percent.

	Source: 6 SDR 106, effective May 12, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9.
	Law Implemented: SDCL 36-14-13, 36-14-15.

CHAPTER 20:39:05

FEES REQUIRED


Section
20:39:05:01		Renewal fee for barber certificate of registration.
20:39:05:02		Renewal fee for apprentice barber certificate of registration.
20:39:05:03		Fee to operate a barber school.
20:39:05:04		Fee to operate a barber shop.


	20:39:05:01.  Renewal fee for barber certificate of registration. For the annual renewal of a certificate of registration to practice barbering the fee is $75. For the restoration of an expired certificate the fee is $15, plus $12 penalty for each expired year, plus the annual license fee.

	Source: 6 SDR 106, effective May 12, 1980; 12 SDR 159, effective April 10, 1986; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 214, effective June 20, 1995; 33 SDR 212, adopted May 15, 2007, effective July 1, 2007.
	General Authority: SDCL 36-14-9, 36-14-24.
	Law Implemented: SDCL 36-14-22, 36-14-24.

	20:39:05:02.  Renewal fee for apprentice barber certificate of registration. For the annual renewal of an apprentice certificate of registration to practice barbering the fee is $25. For the restoration of an expired apprentice certificate the fee is $15, plus $12 for each expired year, plus the annual license fee.

	Source: 6 SDR 106, effective May 12, 1980; 12 SDR 159, effective April 10, 1986; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 214, effective June 20, 1995; 33 SDR 212, adopted May 15, 2007, effective July 1, 2007.
	General Authority: SDCL 36-14-9, 36-14-24.
	Law Implemented: SDCL 36-14-22, 36-14-24.

	20:39:05:03.  Fee to operate a barber school. The fee to operate a barber school or college is $150 annually.

	Source: 6 SDR 106, effective May 12, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986.
	General Authority: SDCL 36-14-9, 36-14-24.
	Law Implemented: SDCL 36-14-9, 36-14-24.

	20:39:05:04.  Fee to operate a barber shop. The fee to operate a barber shop is $50 annually plus $10 for each barber chair.

	Source: 6 SDR 106, effective May 12, 1980; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 21 SDR 214, effective June 20, 1995; 33 SDR 212, adopted May 15, 2007, effective July 1, 2007.
	General Authority: SDCL 36-14-9, 36-14-27.
	Law Implemented: SDCL 36-14-27.

