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CHAPTER 55:09:01

DEFINITIONS


Section
55:09:01:01		Definitions.


	55:09:01:01.  Definitions. In addition to the definitions contained in SDCL 3-6C-1, the following terms and phrases mean:

	(1)  "Agency head," a department secretary, institutional director, warden, superintendent, bureau commissioner, or the attorney general;

	(2)  "Applicant," a person who meets the minimum requirements for a position in the civil service;

	(3)  "Break in service," the period following the termination date of employment with the state of South Dakota, exclusive of time on layoff status if less than one year;

	(4)  "Child," a biological or adopted child, a stepchild, or a person who is under eighteen years of age, who resides with the employee, and for whom the employee has been appointed guardian pursuant to SDCL 29A-5-201;

	(5)  "Class title," the official title used for all personnel and payroll actions;

	(6)  "Commission," the Civil Service Commission;

	(7)  "Commissioner," the commissioner of the Bureau of Human Resources;

	(8)  "Conviction," a finding of guilt, including a suspended imposition of sentence by a judicial body charged with the responsibility to determine violations of federal or state criminal statutes;

	(9)  "Criminal drug statute," a statute that prohibits the manufacture, distribution, dispensation, use, or possession of any controlled substance and establishes criminal penalties for such acts;

	(10)  "Date of employment," the date on which an employee begins service with the state;

	(11)  "Days," calendar days unless stated otherwise;

	(12)  "Demotion," a change in the classification of an employee from one class title to another class title with a lower entry level salary caused by an action other than reclassification;

	(13)  "Dismissal," the involuntary termination of employment of an employee for cause as defined in § 55:10:08:17;

	(14)  "Eligible applicant," an applicant who meets the mandatory minimum requirements for a particular position;

	(15)  "Emergency," any natural, nuclear, man-made, or war-related disaster, any health-related catastrophe, or any other phenomenon that disrupts the operations of state government;

	(16)  "Exempt position," a position that has been specifically excluded by SDCL 3-6D-4 or by action of the commission or commissioner;

	(17)  "Examination," a device used for the ranking of applicants on a register, including oral interview, written examination, training and experience evaluation, assessment process, job element and task analysis checklists, and performance tests;

	(18)  "Grievance," an appeal pursuant to § 55:10:08:01, 55:10:08:02, 55:10:08:03, 55:10:08:04, or 55:10:08:05;

	(19)  "Immediate family," the employee's spouse, children, mother, father, mother-in-law, father-in-law, daughter-in-law, son-in-law, brothers, sisters, grandparents, grandchildren, stepbrothers, stepsisters, stepchildren, and stepparents, and, for the purposes of § 55:09:04:12, foster children;

	(20)  "Labor market conditions," the conditions in a particular locale that cause difficulty in attracting qualified applicants;

	(21)  "Lateral transfer," a noncompetitive movement of an employee from one position to another with the same entry level salary in the same class or a like class;

	(22)  "Law enforcement officer," for the purpose of article 55:09 and 55:10, an agent of the Division of Criminal Investigation or an officer of the South Dakota Highway Patrol;

	(23)  "Life-threatening illness or injury," an acute illness or an injury that has been certified by a licensed physician as having a significant likelihood of terminating in fatality;

	(24)  "Minimum requirements," the standards of entry-level knowledge, skills, abilities, competencies, education, job-related training, experience, or other requirements as prescribed by the commissioner for a given position in the civil service classification plan;

	(25)  "Parent," biological or adoptive parent or stepparent;

	(26)  "Permanent employee," an employee eligible for the accumulation of leave under SDCL chapter 3-6C;

	(27)  "Probation," a period during which the employee can be removed by the appointing authority according to chapter 55:10:05. The duration of the period is as follows:

		(a)  For law enforcement officers, conservation officers, and university law enforcement officers, the first 2,080 hours of service, exclusive of overtime, following appointment in the civil service or 2,080 hours of service following reemployment in the civil service; and

		(b)  For all other civil service employees, the first 1,040 hours of service, exclusive of overtime, following appointment in the civil service or 1,040 hours of service following reemployment in the civil service;

	(28)  "Promotion," the movement of an employee from one position to another position with a higher entry level salary, but not a reclassification;

	(29)  "Register," an official list of eligibles for a particular class that is ranked according to the examination records and used for selection for probationary or promotional appointment to a position in the law enforcement civil service;

	(30)  "Reclassification," a change in the class title of a position caused by a change in the duties and responsibilities of a position involving either the addition of new assignments or the deletion or modification of existing assignments;

	(31)  "Reemployment list," a list of names of status employees who have been laid off, terminated due to disability, or demoted in lieu of a layoff, and who have made written request for reemployment;

	(32)  "Requisition," the list of certified applicants provided to the appointing authority, used for selection for probationary or promotional appointment to a position in the civil service;

	(33)  "Requisition request," a request submitted by an appointing authority to the commissioner to publicly announce a position vacancy and to certify applicants for appointment;

	(34)  "Resignation," the voluntary termination of employment by an employee;

	(35)  "Salaried employee," an employee who receives a predetermined amount constituting all of the employee's compensation and is not eligible for overtime payment in either cash or compensatory time;

	(36)  "Salary," the payment an employee regularly receives each pay period of a predetermined amount constituting all or part of the employees compensation;

	(37)  "Selection methods," techniques used by the appointing authority to evaluate certified applicants, including resumes or application forms, oral interview, written examination, training and experience evaluation, assessment process, job element and task analysis checklists, and performance tests;

	(38)  "Status employee," an employee who has completed the probationary period in the civil service;

	(39)  "Suspension with pay," a forced leave of absence, with pay, pending investigation of charges made against an employee;

	(40)  "Suspension without pay," a forced leave of absence, without pay, for disciplinary purposes;

	(41)  "Temporary employee," an employee appointed to short-term employment under § 55:10:01:09 and who is not entitled to the benefits or rights of a status employee;

	(42)  "Terminal illness," an incurable physical condition that is certified by a licensed physician to be nonreversible and likely to result in death;

	(43)  "Termination date," the last day for which an employee receives pay;

	(44)  "Vested leave," annual or sick leave for which an employee is entitled to payment pursuant to SDCL chapter 3-6C; and

	(45)  "Workplace," the location at which an employee performs assigned work with the approval of the appointing authority.

	Source: 39 SDR 99, effective December 3, 2012; 41 SDR 58, effective October 14, 2014.
	General Authority: SDCL 3-6C-3, 3-6C-5, 3-6C-7, 3-6C-18, 3-6D-7, 3-6D-10, 3-6D-11, 3-6D-14.
	Law Implemented: SDCL 3-6C-2, 3-6C-3, 3-6C-5, 3-6C-7, 3-6D-7, 3-6D-10, 3-6D-11, 3-6D-14.

CHAPTER 55:09:02

PERSONNEL RECORDS


Section
55:09:02:01		Personnel records.
55:09:02:02		Access to records.


	55:09:02:01.  Personnel records. The personnel file and all personnel records pertaining to applications for employment, personnel investigations, performance appraisals, donation or receipt of vested leave, health or retirement benefits, and competitive examination materials are confidential. An employee's name, classification, and salary may be released to a person upon written request. Additional information may be released if the request is accompanied by an authorization signed by the employee. Lists of employees with their home or office locations or other statistical compilations may only be released for legitimate state government purposes.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-24.
	Law Implemented: SDCL 3-6C-24.

	55:09:02:02.  Access to records. A supervisor may review any position history file or any performance file. The review shall be done in confidence with the commissioner or a designee. An employee may review the employee's personnel file. The review shall be done in confidence with the commissioner or a designee. An employee has the right to obtain a copy of the contents of the employee's personnel file or any other pertinent data that directly relates to the employee held in the state's files. The cost of the copy shall be borne by the employee.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-24.
	Law Implemented: SDCL 3-6C-24.

CHAPTER 55:09:03

HOLIDAYS


Section
55:09:03:01		Compensation for work performed on holidays.
55:09:03:02		Holiday pay.


	55:09:03:01.  Compensation for work performed on holidays. Any employee who is not salaried and who is required to perform work or to render services on one of the holidays listed in SDCL 1-5-1 shall be compensated by receiving an equal time off within the pay period or at a later date or a cash payment at the employee's regular hourly rate.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-18.
	Law Implemented: SDCL 3-6C-18.

	55:09:03:02.  Holiday pay. If an employee was scheduled to work on a holiday and refused to do so, no payment may be made for the holiday. Any employee who works less than full time shall be given prorated holiday pay, determined by calculating an average for the past five pay periods. If an employee begins employment after a holiday, no payment may be made for the holiday.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-18.
	Law Implemented: SDCL 3-6C-18.

CHAPTER 55:09:04

LEAVES OF ABSENCE


Section
55:09:04:01		Vacation leave.
55:09:04:02		Sick leave.
55:09:04:03		Minimum charge for sick leave.
55:09:04:04		Reinstatement of sick leave.
55:09:04:05		Personal leave.
55:09:04:06		Fire suppression or ambulance service.
55:09:04:07		Advanced sick leave.
55:09:04:08		Military training leave.
55:09:04:09		Court and jury leave.
55:09:04:10		Leave of absence without pay.
55:09:04:11		Reporting absences or absence without leave.
55:09:04:12		Family and medical leave.
55:09:04:13		Administrative leave.
55:09:04:14		Donation of leave -- Recipient requirements.
55:09:04:15		Donation of leave for care of spouse, child, or parent -- Recipient requirements.
55:09:04:16		Donation of leave -- Donor requirements.
55:09:04:17		Donation of leave -- Procedure.
55:09:04:18		Contagious disease -- Procedure.
55:09:04:19		Emergency furlough.


	55:09:04:01.  Vacation leave. Each permanent employee is entitled to vacation leave with pay. Vacation leave credits start with the date of employment but may not be used or paid until six months of continuous service have been completed. Any request for vacation leave shall be approved by an employee's immediate supervisor before the time of departure. A leave request may not exceed the amount accumulated.

	Vacation leave shall be accrued each semimonthly pay period and is accrued in equal increments to the maximum specified in SDCL 3-6C-4. An employee with less than 15 years of service who is paid monthly may accrue no more than 10 hours of vacation leave a month. An employee with 15 years or more of service who is paid monthly may not accrue more than 13.334 hours of vacation leave a month. The 15 years of service does not have to be consecutive. A permanent employee who works less than full time accrues prorated vacation leave based on the number of hours paid in the pay period.

	An employee whose appointment has expired or who has been laid off or terminated for cause shall take earned vacation in a lump sum. If an employee who is terminating employment is on vacation leave, no other type of leave may be used.

	If an employee transfers, all accumulated leave shall be transferred to the new department.

	Source: 39 SDR 99, effective December 3, 2012; 41 SDR 58, effective October 14, 2014.
	General Authority: SDCL 3-6C-5, 3-6C-18.
	Law Implemented: SDCL 3-6C-4, 3-6C-5, 3-6C-18.

	55:09:04:02.  Sick leave. Sick leave with pay shall be accrued each semimonthly pay period in equal increments to the maximum specified in SDCL 3-6C-7. An employee paid monthly shall accumulate sick leave at a rate of 9.334 hours per month. An employee who works less than full time shall accrue prorated sick leave based on the number of hours paid in the pay period.

	Sick leave may be granted for personal illness, pregnancy and related disabilities, exposure to contagious diseases that would endanger the health of fellow employees, required eye and dental care, required medical examination, or inpatient or outpatient treatment in approved centers for alcohol, drug abuse, psychiatric, or counseling care. An employee who is on approved leave, except terminal vacation leave, and becomes injured or ill may use sick leave.

	The appointing authority may, with the approval of the commissioner, require the employee to produce a doctor's statement to support a request for sick leave.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-7, 3-6C-18.
	Law Implemented: SDCL 3-6C-7, 3-6C-18.

	55:09:04:03.  Minimum charge for sick leave. If an appointing authority arranges a replacement worker or employs a temporary worker due to an employee's absence, the appointing authority may require a minimum charge of up to four hours of sick leave for the employee's absence.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-7, 3-6C-18.
	Law Implemented: SDCL 3-6C-7, 3-6C-18.

	55:09:04:04.  Reinstatement of sick leave. If a civil service employee was laid off, is rehired within one year after the employee's termination date, and has not received payment for unused sick leave pursuant to SDCL 3-6C-12, the employee is entitled to reinstatement of the sick leave that the employee had accrued at the time of termination. A person who voluntarily terminates employment is not entitled to a reinstatement of unused sick leave.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-7, 3-6C-18.
	Law Implemented: SDCL 3-6C-7, 3-6C-18.

	55:09:04:05.  Personal leave. An employee may use up to 40 hours of accumulated sick leave annually for the following purposes:

	(1)  A death in the immediate family;
	(2)  The temporary care of members of the immediate family; and
	(3)  A call to state active duty of military reserve or national guard members.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-18.
	Law Implemented: SDCL 3-6C-18.

	55:09:04:06.  Fire suppression or ambulance service. An employee who is a member of a volunteer fire department or ambulance service is not required to use leave for fire suppression or ambulance service if the service is performed within the volunteer's established normal response area or mutual aid response area as defined locally. Volunteer service outside of this area shall have prior approval of the appointing authority and the commissioner. The absence is considered administrative leave for payroll purposes.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-18.
	Law Implemented: SDCL 3-6C-18.

	55:09:04:07.  Advanced sick leave. An employee who has been employed by the state in a permanent position for one year or more may request advanced sick leave for not more than 28 days once all other leave is exhausted. An employee requesting advanced sick leave shall submit a signed request supported by a statement from the employee's doctor. An employee who is a Christian Scientist may submit a statement from a Christian Scientist practitioner. The request shall be approved by the appointing authority and the commissioner before the advance is granted. An employee who terminates employment before advanced sick leave has been repaid shall repay the remaining advanced hours at the employee's current rate of pay.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-7, 3-6C-9, 3-6C-18.
	Law Implemented: SDCL 3-6C-7, 3-6C-9,  3-6C-18.

	55:09:04:08.  Military training leave. Military leave for training may not be granted to an employee who is on vacation leave and terminating employment. Military leave for training may not be accumulated. A temporary employee is not entitled to military leave for training. A new employee on six months probationary status is not considered a temporary employee. The appointing authority shall maintain a record of military leave taken with the regular vacation and sick leave account of each state employee. An employee requesting military leave for training shall obtain a written order or letter from the commander of the employee's reserve or national guard unit showing the dates of the training period. This notice shall be submitted to the appointing authority 15 days before the date of the employee's departure for training.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-18.
	Law Implemented: SDCL 3-6C-18.

	Note: Employers and employees should note the difference between units called for military training up to 15 working days with pay and units called for active duty.

	55:09:04:09.  Court and jury leave. If an employee is subpoenaed to testify in any civil or criminal proceeding because of the employee's official capacity, the employee shall receive the employee's regular salary without loss of leave credits and may receive actual expenses according to state rates, but may not receive witness fees. If an employee is a party to or a witness in private litigation not related to his or her official capacity, the employee shall use vacation leave or leave without pay. If an employee is summoned to serve on a jury, the employee shall receive the employee's regular salary without loss of leave credits and the per diem and mileage provided for by SDCL 16-13-46. An employee summoned either as a witness or a juror shall notify the employee's supervisor at once.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-18.
	Law Implemented: SDCL 3-6C-18.

	55:09:04:10.  Leave of absence without pay. Leave of absence without pay means approved absence from duty for which the employee is not paid. The leave is available to any permanent employee, may not exceed twelve weeks, and shall be approved by the appointing authority. The appointing authority may submit a written request with justification for an extension of an employee's leave to the commissioner. The appointing authority for an employee of the board of regents who is exempt from the civil service act may submit a written request with justification for an extension of the employee's leave to the Board of Regents. Leave of absence without pay may be granted to an employee even though all of the employee's accrued vacation leave has not been used. No leave credits may be earned during the authorized leave of absence without pay.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-17, 3-6C-18.
	Law Implemented: SDCL 3-6C-18.

	55:09:04:11.  Reporting absences or absence without leave. An employee who is absent from duty shall report the reason for the absence to the employee's supervisor as soon as possible. Unauthorized or unreported absences are considered absence without leave, and a deduction of pay shall be made for the period of absence. An unauthorized or unreported absence may be cause for disciplinary action.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-17, 3-6C-18.
	Law Implemented: SDCL 3-6C-17, 3-6C-18.

	55:09:04:12.  Family and medical leave. Family and medical leave is available to an employee who has worked for twelve months or more and who has worked 1,250 hours or more. Up to 12 weeks of sick leave, personal leave, vacation leave, leave without pay, or any combination of these leaves may be taken as family and medical leave. An employee may request family and medical leave for any of the following purposes:

	(1)  The birth of a child of the employee and care for the newborn child;

	(2)  The placement of a child with the employee for adoption or foster care;

	(3)  The need to care for the spouse, child, or parent of the employee if the spouse, child, or parent has a serious health condition;

	(4)  A serious health condition; or

	(5)  A qualifying exigency arising out of the fact that the employee's spouse, son, daughter, or parent is on active duty or called to active duty status as a member of the National Guard or another reserve component of the armed forces of the United States in support of a contingency operation. A qualifying exigency includes the attending of certain military events, arranging for alternative childcare, addressing of certain financial and legal arrangements, attending of certain counseling sessions, and attending of post-deployment reintegration briefings.

	An employee who has worked for twelve months or more and who has worked 1,250 hours may also request family and medical leave to care for a spouse, son, daughter, parent, or the employee's next of kin of a covered servicemember with a serious injury or illness. A covered servicemember is anyone currently a member of the regular armed forces, a reserve component of the armed forces, or the National Guard. A serious injury or illness is an injury or illness incurred by a covered servicemember in the line of duty on active duty that may render the servicemember medically unfit to perform the duties of the servicemember's office, grade, rank or rating and for which the servicemember is undergoing medical treatment, recuperation, therapy, or outpatient treatment or is on the temporary disability retired list. An employee may also take military caregiver leave to care for a family member who sustained a qualifying injury for up to five years after the member has been discharged from military service. Up to 26 weeks of personal leave, vacation leave, leave without pay, or any combination of these leaves may be taken as family and medical leave for military caregiver leave during a single 12-month period.

	The use of sick leave shall comply with SDCL 3-6C-7 and 3-6C-8. If sick leave is used for any part of the family and medical leave, the employee may be required to support the request with a statement from a medical doctor certifying the nature of the serious health condition.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-18.
	Law Implemented: SDCL 3-6C-18.

	55:09:04:13.  Administrative leave. Administrative leave shall be granted in the following situations, allowing an employee to receive compensation for the hours that the employee would normally have worked with no loss of leave:

	(1)  An office is closed by a department secretary, bureau commissioner, institutional administrator, or the Governor;

	(2)  An employee is a member of a volunteer fire department, reserve law enforcement unit, emergency search and rescue squad, or ambulance service and is called to emergency duty during working hours;

	(3)  An investigation of charges made against an employee upon which disciplinary action could be taken; and

	(4)  For any other purpose that has been requested in writing and approved by the commissioner.

	An appointing authority shall inform the commissioner of any office closing.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-18.
	Law Implemented: SDCL 3-6C-18.

	55:09:04:14.  Donation of leave -- Recipient requirements. An employee may receive donated vested leave if the following requirements are met:

	(1)  The employee is employed in a permanent position for at least one year and is eligible for the accumulation of leave under SDCL 3-6C-4 and 3-6C-7;

	(2)  The employee has been certified by a physician as:

		(a)  Terminally ill and unable to return to work; or
		(b)  Suffering from life-threatening illness or injury which prevents the employee from working for at least 90 consecutive days;

	(3)  The employee has made a written request for and obtained the approval of the commissioner to receive donated vested leave;

	(4)  The employee has applied for any other public disability programs for which the employee may be eligible including any benefits available through Social Security or the South Dakota Retirement System; and

	(5)  The employee has exhausted all of the employee's leave benefits.

	Donated leave benefits cease after 2,080 hours of donated leave have been used by an employee who is terminally ill, after 1,040 hours of donated leave have been used by an employee who is suffering from a life-threatening illness or injury, if other public disability benefits have been approved, if the employee recovers from the terminal illness or life-threatening illness or injury, or upon the death of the recipient employee. The rate of payment of donated leave is the recipient's current base pay. Sick and vacation leave may not be accrued by a recipient employee on donated leave.

	For every four hours of sick leave donated by an employee, the recipient employee receives one hour of sick leave. For every one hour of vacation leave donated by an employee, the recipient employee receives one hour of vacation leave.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-13, 3-6C-15, 3-6C-18.
	Law Implemented: SDCL 3-6C-13, 3-6C-15, 3-6C-18.

	55:09:04:15.  Donation of leave for care of spouse, child, or parent -- Recipient requirements. Pursuant to SDCL 3-6C-15, an employee may receive donated vested vacation leave if the following requirements are met:

	(1)  The employee is employed in a permanent position for at least one year and is eligible for the accumulation of leave under SDCL 3-6C-4 and 3-6C-7.

	(2)  The employee's spouse, child, or parent has been certified by a physician as:

		(a)  Terminally ill; or
		(b)  Suffering from life-threatening illness or injury;

	(3)  The employee has made a written request for and obtained the approval of the commissioner to receive donated vested leave; and

	(4)  The employee has exhausted all of the employee's leave benefits that the employee is entitled to use.

	Donated leave ceases when the donated vested vacation leave received plus any other leave taken by the employee pursuant to the Family and Medical Leave Act exceeds twelve weeks annually, when the spouse, child, or parent recovers from the terminal illness or life threatening illness or injury, or five days after the death of the spouse, child, or parent. The rate of payment of donated leave is the recipient's current base pay. Sick and vacation leave may not be accrued by a recipient employee on donated leave.

	For every one hour of vacation leave donated by an employee, the recipient employee receives one hour of vacation leave.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-13, 3-6C-15, 3-6C-18.
	Law Implemented: SDCL 3-6C-13, 3-6C-15, 3-6C-18.

	55:09:04:16.  Donation of leave -- Donor requirements. An employee is eligible to donate vested leave if the employee is employed in a position eligible for the accumulation of leave under SDCL 3-6C-4 and 3-6C-7 and has accumulated more than 80 hours of vacation leave or 120 hours of sick leave.

	The donating employee may donate vacation leave in excess of 80 hours or sick leave in excess of 120 hours. The minimum donation of vested vacation leave is one hour. The minimum donation of vested sick leave is four hours. Sick leave shall be donated in increments of four hours. The donating employee may donate leave to an employee who is at the same paygrade as the donating employee or who is at a lower paygrade than the donating employee. If an employee does not have a pay grade that has been established by the Bureau of Human Resources, the employee may donate leave to an employee who is at the same rate of pay as the donating employee or who is at a lower rate of pay than the donating employee.

	Source: 39 SDR 99, effective December 3, 2012; 41 SDR 58, effective October 14, 2014.
	General Authority: SDCL 3-6C-18.
	Law Implemented: SDCL 3-6C-14, 3-6C-18.

	55:09:04:17.  Donation of leave -- Procedure. An employee donating leave shall give written notice of the amount and type of leave being donated and the name of the recipient of the leave and the recipient's place of employment, if known. The commissioner shall maintain a register including the name of each donating and recipient employee, the total hours and type of leave donated, and the date the donation was made. If a recipient receives a donation of leave from more than one donor, the leave shall be distributed in the order received.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6C-13, 3-6C-15, 3-6C-18.
	Law Implemented: SDCL 3-6C-13, 3-6C-15, 3-6C-18.

	55:09:04:18.  Contagious disease – Procedure. If the appointing authority has a reasonable belief that an employee has been exposed to a contagious disease that would endanger the health of fellow employees or the public, the appointing authority may request that the employee leave the worksite. If the employee refuses to leave, the appointing authority may require the employee to provide medical certification that the illness is not a threat to the employee or others. The appointing authority shall be responsible for the cost of the examination. If the employee refuses to submit to the examination or if the examination indicates that the employee has a contagious disease, the employee may be required to take leave. If the employee leaves work pursuant to this rule, the employee may use accrued sick or vacation leave for the purpose; otherwise the leave shall be without pay. Before returning to work the employee may be required to provide medical certification that the illness is not a threat to the employee or others.

	An employee who is required to take leave under this section may appeal the decision to the commissioner if the appeal is made in writing within 14 days of the appointing authority's decision to require leave.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6D-14.
	Law Implemented: SDCL 3-6D-14.

	55:09:04:19.  Emergency furlough. An appointing authority may place any employee on furlough because of a shortage of funds or work due to an emergency. During the furlough, the employee may use accrued vacation leave; otherwise, the furlough shall be without pay. The furloughed employee shall remain eligible for state health insurance plan benefits during the furlough. An emergency furlough does not require prior notice to the employee.

	At the conclusion of the emergency, the furloughed employee shall be returned to his or her job without reduction in classification, pay, or benefits.

	A furloughed employee may be laid off pursuant to § 55:10:09:01.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6D-14.
	Law Implemented: SDCL 3-6D-14.

CHAPTER 55:09:05

OVERTIME WORK AND COMPENSATION


Section
55:09:05:01		Overtime administration.
55:09:05:02		Salaried employees not eligible for overtime payment.
55:09:05:03		Inconvenience pay.
55:09:05:04		Hours worked.


	55:09:05:01.  Overtime administration. An appointing authority may prescribe periods of overtime work to meet operational needs. Complete records of overtime payments and compensatory time of employees shall be maintained in each department.

	Source: 39 SDR 99, effective December 3, 2012; 41 SDR 58, effective October 14, 2014.
	General Authority: SDCL 3-6D-11.
	Law Implemented: SDCL 3-6D-11.

	55:09:05:02.  Salaried employees not eligible for overtime payment. A salaried employee is not eligible for additional compensation based on hours worked over 40 hours a week.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6D-11.
	Law Implemented: SDCL 3-6D-11.

	55:09:05:03.  Inconvenience pay. An employee who is not salaried and who has left the normal place of work for the employee's residence and is unexpectedly required to return to work prior to the start of the next regular shift is guaranteed a minimum of three hours pay regardless of hours actually worked.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6D-11.
	Law Implemented: SDCL 3-6D-11.

	55:09:05:04.  Hours worked. For the purpose of calculating overtime pay, hours worked shall be actual working time. Vacation leave, sick leave, military leave, court and jury leave, and holidays may not be used in computation of overtime pay.

	Source: 39 SDR 99, effective December 3, 2012.
	General Authority: SDCL 3-6D-11.
	Law Implemented: SDCL 3-6D-11.

