	67:42:16:04.  Background check. The department shall secure a background check to obtain information concerning convictions for criminal offenses or substantiated reports of chjild abuse or neglect by an individual that provides care for or has unsupervised access to a child in care. This includes a prospective provider of family day care, a helper, a person living in a prospective family day care and a staff member in a day care program and before and after school program. An individual is prohibited from working in a licensed child care program or family day care if the background check detects any of the following:

	(1)  A crime that would indicate harmful behavior towards children;
	(2)  A crime of violence as defined by SDCL 22-1-2 or a similar statute from another state;
	(3)  A sex crime pursuant to SDCL chapters 22-22 or 22-24A or SDCL 22-22A-3 or similar statutes from another state;
	(4)  A felony conviction for domestic abuse, physical assault or battery;
	(5)  Within the preceding five years, a conviction for any other felony; or
	(6)  A substantiated report of child abuse or neglect.

	A background check is required at least once during every five year period following the initial submission.

	Source: 39 SDR 220, effective June 27, 2013; 43 SDR 31, effective September 12, 2016.
	General Authority: SDCL 26-6-16.
	Law Implemented: SDCL 26-6-16(11).

