[bookmark: _GoBack]	67:46:07:03.  Determination of spousal share. The spousal share of resources may not exceed the greatest of the following:

	(1)  Twenty three thousand eight hundred forty-four dollars;
	(2)  One-half of the value of the total aggregate nonexempt resources of the community spouse and the institutionalized spouse up to $119,220;
	(3)  An amount determined in a fair hearing; or
	(4)  An amount determined by the circuit court under SDCL 25-7-1 to 25-7-5, inclusive.

	Pursuant to subdivision (3) or (4) of this section, the hearing officer or the court may increase the spousal share of resources if it is determined to be inadequate to support the community spouse.
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