	67:48:01:12.  Hearing may be held in absence of accused individual -- Department to conduct new hearing if good cause found for individual's absence. If the individual cannot be located or fails to appear at an IPV hearing without good cause, the hearing examiner shall conduct the hearing without the individual being represented. The hearing examiner shall consider the evidence to determine whether an intentional program violation was committed. If the individual is found to have committed an intentional program violation but a hearing examiner later determines that the individual had good cause for not appearing, the previous decision is no longer valid and the department shall conduct a new hearing. The hearing examiner who originally rules on the case may conduct the new hearing.

	In instances where good cause for failure to appear is based on a showing of nonreceipt of the hearing notice, the individual has 30 days after the date of the written notice of the hearing decision to claim good cause. In all other instances, the individual has 10 days from the date of the scheduled hearing to present reasons for failing to appear. The hearing examiner shall enter the good cause decision into the record.

	Source: 25 SDR 141, effective May 20, 1999.
	General Authority: SDCL 28-6-1(4).
	Law Implemented: SDCL 28-6-1(4).

