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INTERSTATE TRAFFIC-GENERATING SIGNS
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	70:04:01:01.  Definitions. Terms used in this chapter mean:

	(1)  "Commission," the South Dakota Transportation Commission;

	(2)  "Facility" or "traffic-generating facility," an airport, higher education institution, military base, arena, auditorium, convention hall, Missouri River dam, fairground, national historical site, national park, nature area, recreation area, zoo, stadium, state park, highway patrol district office, pari-mutuel race track, fish hatchery, tribal headquarters, Indian reservation, state government cultural heritage complex, state historic site, cultural or religious site, museum, or geographical significant site reference center whose location accounts for traffic on the interstate highway system;

	(3)  "Secretary," the secretary of the South Dakota Department of Transportation;

	(4)  "Sign," a supplemental guide sign;

	(5)  "Standard sign," a sign which is used in the uniform marking of the state highway system; and

	(6)  "Supplemental guide sign," a sign, in addition to standard signs, erected on the interstate right-of-way to provide guidance for the motorist to a traffic-generating facility.

	Source: 6 SDR 50, effective November 21, 1979; 11 SDR 22, effective August 12, 1984; 13 SDR 21, effective August 27, 1986; transferred from § 70:01:06.01:01, effective November 1, 1986; 13 SDR 159, effective May 3, 1987; 13 SDR 196, effective June 28, 1987; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 19 SDR 181, effective May 30, 1993; 29 SDR 19, effective August 11, 2002; 37 SDR 18, effective August 16, 2010.
	General Authority: SDCL 31-28-10.1.
	Law Implemented: SDCL 31-28-10.1 to 31-28-10.3.

	70:04:01:02.  Erection and maintenance of signs. The department shall control the erection and maintenance of signs.

	Source: 6 SDR 50, effective November 21, 1979; transferred from § 70:01:06.01:02, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-28-10.1.
	Law Implemented: SDCL 31-28-10.1 to 31-28-10.3.

	70:04:01:03.  Location and spacing of signs. The following are the criteria for the location and spacing of signs:

	(1)  A sign shall be located approximately midway between the exit sign and the advance guide sign, with at least 800 feet of space between the sign and the exit sign;

	(2)  The installation of a sign shall not interfere or conflict with the overall signing scheme at a particular interchange;

	(3)  Signs shall not be installed in advance of interstate-to-interstate interchanges;

	(4)  Only one sign may be installed on each interchange approach;

	(5)  A sign shall be located on the nearest interstate in advance of the interchanging minor road that provides the most direct or best route to the facility;

	(6)  A sign may be located along a second interstate when the criterion for a specific facility is exceeded by at least 50 percent and the facility is within two-thirds of the specified distance for the nearer interstate and within the specified distance for the farther interstate;

	(7)  A sign for a facility shall not be installed if a motorist has to travel on an interchanging minor road beyond a second interstate;

	(8)  Information concerning no more than two facilities may be displayed on a sign. When there are more than two qualifying facilities, the names of the two which exceed their specific criterion by the greatest percentage shall be displayed;

	(9)  One sign may be installed on a support; and

	(10)  Signs shall not be displayed until signing has been installed at ramp terminuses, along the interchanging minor road, and along other roads as necessary to direct the motorist from the interstate to the facility.

	Source: 6 SDR 50, effective November 21, 1979; transferred from § 70:01:06.01:03, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-28-10.1.
	Law Implemented: SDCL 31-28-10.1 to 31-28-10.3.

	70:04:01:04.  Information on sign. The following are the criteria for information on a sign:

	(1)  A sign shall display information which is not displayed on a standard interchange sign; and

	(2)  A sign may list no more than two facilities followed by the interchange number or if the interchanges are not numbered by "NEXT RIGHT" or "SECOND RIGHT," or both. See figure 1 of appendix.

	Source: 6 SDR 50, effective November 21, 1979; transferred from § 70:01:06.01:04, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-28-10.1.
	Law Implemented: SDCL 31-28-10.1 to 31-28-10.3.

	70:04:01:05.  Facility criteria. The following are the criteria for facilities applying for a sign:

	(1)  Airports must have scheduled commercial service and must be within ten miles of the interchange serving the facility;

	(2)  Higher education facilities must be two-year or more degree-granting institutions and must be within 50 miles of the interchange serving the facility; however, those with an enrollment greater than 2,000 may be up to 75 miles from the interstate;

	(3)  Military bases must have a minimum of 5,000 employees and permanently assigned personnel and must be within three miles of the interchange serving the facility;

	(4)  Arenas and auditoriums must have a minimum of 9,000 seating capacity;

	(5)  Convention halls or Missouri River dams must have a minimum of 200 parking stalls;

	(6)  Fairgrounds, national historical sites, national parks, zoos, and stadiums must have a minimum annual attendance of 50,000 people; an additional 5,000 attendance per mile up to five miles from an interstate; an additional 10,000 attendance per mile from six to ten miles from an interstate; and an additional 50,000 attendance per mile for each mile over ten from an interstate;

	(7)  A highway patrol district office may not be located more than five miles from an interstate;

	(8)  Pari-mutuel race tracks must be licensed by the South Dakota commission on gaming to conduct dog or horse races for a minimum of 90 days annually and must be within five miles of the interchange serving the facility;

	(9)  Recreation areas, nature areas, and state parks must have a minimum annual attendance of 10,000 people and an additional 1,000 attendance per mile for each mile up to a maximum of 40 miles from an interstate. Parks and recreation areas must have camping and picnic areas available with drinking water and toilets;

	(10)  A fish hatchery must be state or federally operated and must be within 15 miles of the interchange serving the facility;

	(11)  Museums must be nonprofit as defined in 26 U.S.C.S. §§ 115 and 501(c) with a national, regional, or statewide significance; have a minimum annual attendance of 10,000 people; be located within 15 miles of the interstate; and be open year-round on a regular schedule, including weekends, no less than 45 hours a week;

	(12)  Tribal headquarters of a legally organized tribal government must be within 55 miles of the interchange serving the facility and must be open year-round, Monday through Friday, no less than 40 hours a week; and an Indian reservation boundary line must be within 25 miles of an interchange;

	(13)  State government cultural heritage complexes must be within 50 miles of the interchange serving the facility;

	(14)  State historic sites must be special local historical attractions open to the public that include historical plays or pageants associated with a historically significant person or event, be listed on the national and state registers of historic places, have a minimum annual attendance of 25,000, and be located within 55 miles of the interchange serving the facility;

	(15)  Cultural or religious sites must have cultural or religious significance that is portrayed by stage presentation, must be within two miles of the interchange serving the facility, must have a minimum of 6,000 seating capacity, and must have a minimum annual attendance of 70,000 people. The dominant attraction at such sites must be the edification and enjoyment of the traveling public and not tourist-oriented business;

	(16)  Veterans Administration hospitals must be located within 10 miles of an interchange serving the facility; and

	(17)  Geographical significant site reference centers must be for sites of national or state significance, must have public parking and restroom facilities, must be open to the public Monday through Friday for no less than 40 hours per week, and must be located within 50 miles of the interchange serving the center.

	Source: 6 SDR 50, effective November 21, 1979; 13 SDR 21, effective August 27, 1986; 13 SDR 26, effective September 7, 1986; transferred from § 70:01:06.01:05, effective November 1, 1986; 13 SDR 159, effective May 3, 1987; 13 SDR 196, effective June 28, 1987; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 64, effective October 31, 1988; 16 SDR 234, effective July 2, 1990; 19 SDR 181, effective May 30, 1993; 21 SDR 225, effective July 2, 1995; 29 SDR 19, effective August 11, 2002; 37 SDR 18, effective August 16, 2010.
	General Authority: SDCL 31-28-10.1.
	Law Implemented: SDCL 31-28-10.1 to 31-28-10.3.

	70:04:01:06.  Application for signs. Applications for signs must be made in writing to the secretary, and the commission shall approve or disapprove applications.

	Source: 6 SDR 50, effective November 21, 1979; transferred from § 70:01:06.01:06, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-28-10.1.
	Law Implemented: SDCL 31-28-10.1 to 31-28-10.3.
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	70:04:02:01.  Definitions. Terms used in this chapter have the following meaning:

	(1)  "Advertiser," the owner or operator of a service for motorists;

	(2)  "Amusement," an activity that serves to entertain or please. The term includes the following: zoological or botanical parks; science centers offering learning environments, educational programs, or hands-on-exhibits; amusement parks offering water activities, entertainment rides, or live shows; and any stadium, sports complex, auditorium, fairground, or convention center that has a capacity of at least 5000 seats and that holds events on at least twenty days per year;

	(3)  "Attraction," a business of regional significance with the primary purpose of providing amusement, historical, cultural, or leisure activity to the public;

	(4)  "Business sign," a sign on a specific or supplemental information panel which shows the brand, symbol, trademark, or name of the service for motorists available near an intersection or interchange;

	(5)  "Commission," the South Dakota Transportation Commission;

	(6)  "Controlled access primary highway," a primary highway of four or more lanes with a raised, sunken, signed, marked, or striped dividing line separating traffic flowing in opposite directions, except at designated points where at-grade crossovers are provided or signs, markers, stripes, or other devices permit crossing;

	(7)  "Cultural," an activity that expresses the artistic or social aspects of culture or civilization. The term includes the following: museums, facilities for the performing arts, and social or cultural exhibits;

	(8)  "Department," the South Dakota Department of Transportation;

	(9)  "Historical," an activity or location relating to events in history. The term includes the following: areas of natural or scenic beauty or phenomena; and sites of national or regional significance determined by the South Dakota Historical Society or listed in the National Register of Historic Places and offering tours or educational information about the location for visitors;

	(10)  "Intersection," an at-grade crossing of a state, county, or urban federal aid highway system with a controlled access primary highway;

	(11)  "Legend," directional arrows, letters, and numbers used to show directions to and the type of services for motorists available;

	(12  "Leisure," an activity or location that fosters ease or relaxation. The term includes the following: recreational areas offering cycling, boating, swimming, camping, fishing, hiking, skating, horseback riding, rock climbing, snow skiing, or snowmobiling; and licensed farm wineries producing a minimum of 500 gallons of wine per year on-site, and offering tours and educational information about wine processing to visitors;

	(13)  "Panel," a specific information panel;

	(14)  "Secretary," the secretary of the South Dakota Department of Transportation or an authorized representative;

	(15)  "Services for motorists," businesses furnishing gas, food, lodging, camping, or attractions as individual or combined services;

	(16)  "Specific information panel," a sign panel within the highway right-of-way which is located before a highway intersection or interchange exit ramp and which displays directional information and has one or more business signs mounted on the panel;

	(17)  "Supplemental information panel," a sign panel within the highway right-of-way which is located on, opposite, or at the terminus of an exit ramp and which displays directional information and has one or more business signs mounted on the panel; and

	(18)  "Supplemental panel," a supplemental information panel.

	Source: 6 SDR 99, effective April 13, 1980; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:06.02:01, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:02.  Construction, erection, and maintenance of panels and supplemental panels. The department shall control the construction, erection, and maintenance of panels and supplemental panels which must be of breakaway design when erected within 31 feet of the nearest edge of the driving surface. Panels and supplemental panels shall be erected by the department as early as prevalent conditions and arrangements can be effected.

	Source: 6 SDR 99, effective April 13, 1980; 7 SDR 25, effective September 22, 1980; transferred from § 70:01:06.02:02, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:03.  Location of panels -- Exception. Panels may be located at all intersections and interchanges outside of urban areas on the interstate or other controlled access primary highways. They may be located within urban areas when they are necessary to direct traffic to an eligible service for motorists. They shall be located in the direction of travel in the following order: attractions, camping, lodging, food, and gas. Panels may not be located at intersections or interchanges where there is not a convenient reentry or where a driving hazard exists.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:03, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:04.  Location and spacing of panels -- Interchanges. Repealed.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:04, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; repealed, 40 SDR 102, effective December 3, 2013.

	70:04:02:05.  Location and spacing of panels -- Intersections. Repealed.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:05, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; repealed, 40 SDR 102, effective December 3, 2013.

	70:04:02:06.  Composition of panels. The criteria for composition of panels are as follows:

	(1)  The panel must have a blue reflectorized background with a white reflectorized legend and border;

	(2)  The panel must be large enough to incorporate the individual business signs;

	(3)  At interchanges the legend must be in capital letters and numerals 10 inches high. The type of service for motorists followed by the exit number must be displayed in one line above the business signs;

	(4)  At unnumbered interchanges, the directional legend NEXT RIGHT or NEXT LEFT or the directional legend SECOND RIGHT or SECOND LEFT must be substituted for the exit number;

	(5)  If two exits are to be signed, the panel must consist of two sections, with the top section to be used for the first exit and the bottom section for the second exit. The name of the type of service for motorists followed by the exit number must be displayed in a line above the business signs in each section;

	(6)  At intersections the legend must have capital letters and numerals 6 inches high. The type of service for motorists must be displayed above the business signs with a legend consisting of a directional arrow and the distance to the nearest one-tenth mile to the available service; and

	(7)  The vertical spacing between business signs on panels may not exceed 8 inches. Horizontal spacing may not exceed 12 inches.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:06, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:07.  Location and spacing of supplemental panels. Repealed.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:07, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; repealed, 40 SDR 102, effective December 3, 2013.

	70:04:02:08.  Composition of supplemental panels. The criteria for the composition of supplemental panels are as follows:

	(1)  Supplemental panels shall have a blue reflectorized background with a white reflectorized legend and border;

	(2)  The legend shall be in capital letters and numerals six inches high;

	(3)  Directional arrows and the distance to the nearest one-tenth mile to the service for motorists shall be displayed on the supplemental panel; and

	(4)  The supplemental panels shall be large enough to incorporate the maximum number of business signs allowed.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:08, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:09.  Order of location of supplemental panels. All supplemental panels shall be located in the direction of travel in the following order: attractions, camping, lodging, food, and gas.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:09, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:10.  Location of qualifying business. To qualify for a business sign, a service for motorists must be located within a three-mile radius measured from an intersection or interchange. If services of the type being considered are not available within the three-mile limit, the limit may be extended up to 15 miles, in increments of three miles. A qualifying business is limited to signage only at the closest interchange or intersection to that business.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:10, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:11.  Number of panels allowed. The number of panels along an approach to an interchange or intersection shall be no more than four. Only one panel for gas, food, lodging, camping, or attraction is allowed.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:11, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:12.  Number of supplemental panels allowed. The number of supplemental panels along an approach to an interchange shall be no more than four. Only one supplemental panel for gas, food, lodging, camping, or attraction may be located along an exit ramp.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:12, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:12.01.  Order of priority of panel types. If the number of service for motorist types exceeds the number of panels and supplemental panels allowed, priority shall be given to the services in the following order: gas, food, lodging, camping, and attractions.

	Source: 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	70:04:02:13.  Number of business signs on panel. No more than six business signs are allowed on gas, food, lodging, camping, and attraction panels at intersections and interchanges

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:13, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:14.  Number of business signs on supplemental panels. No more than six business signs for gas, food, lodging, camping, and attractions are allowed on each supplemental panel.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:14, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:15.  Combination of business signs on panel or supplemental panel. The criteria for the combination of a maximum of six business signs on a panel or supplemental panel are as follows:

	(1)  A panel or supplemental panel may include any combination of two types of services for motorists. However, a third type of service may be added to any panel or supplemental panel if the panel, prior to the addition of the third service type, contains four or less business signs and no more than two business signs for each service ;

	(2)  A maximum of four signs for each service for motorists available may be displayed in combination on a panel;

	(3)  The name of each type of service must be displayed on one line above its respective sign; and

	(4)  On panels the exit number, the directional legend NEXT RIGHT or NEXT LEFT, or the directional legend SECOND RIGHT or SECOND LEFT must be displayed above the names of the types of services displayed.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:15, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 33 SDR 125, effective January 29, 2007.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:16.  Composition, fabrication, and size of business signs. The criteria for the composition, fabrication, and size of business signs to be placed on panels and supplemental panels are as follows:

	(1)  Business signs shall be fabricated from reflective sheeting applied to aluminum backing having a minimum thickness of 0.063 inches. The sheeting must meet the requirements of ASTM Standard D4956 Type IV;

	(2)  Business signs not displaying a symbol or trademark shall have a blue reflectorized background with a white reflectorized legend and border;

	(3)  If business identification symbols or trademarks are used alone, the sign may be reproduced in the colors, shape, and design customarily used. See Figure 1 at the end of this chapter;

	(4)  Messages, symbols, and trademarks that resemble any official traffic control device are prohibited;

	(5)  The principal legend of a business sign shall be the same height as the directional legend on the panel. However, if a symbol or trademark is used alone, the principal legend shall be in proportion to the size of the symbol or trademark. See Figure 1 at the end of this chapter;

	(6)  Silk screen or direct application may be used to develop the sign face;

	(7)  Freehand painting may not be used on any part of the finished sign face;

	(8)  Business signs for panels at interchanges shall have a three-inch corner radius and, if used, a three-quarter inch border. Gas, food, lodging, camping, or attraction signs may be no more than 60 inches wide by 36 inches high and shall be contained in a rectangular area. See Figure 1 at the end of this chapter;

	(9)  Business signs for panels at intersections shall have a two-inch corner radius and, if used, a one-half inch border. They may be no more than 36 inches wide by 24 inches high and shall be contained in a rectangular area. See Figure 1 at the end of this chapter;

	(10)  Business signs for supplemental panels and trailblazing shall have a one and one-half inch corner radius and, if used, a three-eighths inch border. Gas, food, lodging, camping, or attraction signs may be no more than 30 inches wide by 18 inches high and shall be contained in a rectangular area. See Figure 1 at the end of this chapter; and

	(11)  There shall be a legend on the business sign on the supplemental panel which is a duplicate of the legend of the business sign on the panel;

	(12)  A business sign may not display the symbol, trademark, or name of more than one business.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:16, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	Reference: ASTM D 4956-11a, "Standard Specification for Retroreflective Sheeting for Traffic Control," page 499, Volume 4.03, Annual Book of ASTM Standards, Section Four, Construction, The American Society for Testing and Materials, 2013 edition. Copies may be obtained from ASTM International at 100 Barr Harbor Drive, PO Box C700, West Conshohocken, PA 19428-2959; cost: $309. A photocopy of the standard may be obtained from the office of the Secretary, Department of Transportation, Becker-Hansen Building, 700 East Broadway, Pierre, South Dakota 57501 for $18.80.

	70:04:02:17.  Minimum eligibility requirements for services for motorists. The minimum eligibility requirements for services for motorists are as follows:

	(1)  The services must have all licenses or permits required by state or local units of government at the time application is made for a business sign for a service for motorists permit;

	(2)  The services must be open for business at least five days a week for four consecutive months;

	(3)  The services must have parking accommodations to adequately meet the need of the business;

	(4)  Gasoline services, in addition to subdivisions (1), (2), and (3) of this section, must have fuel, rest rooms, and must be available and be in continuous operation at least 16 hours a day;

	(5)  Food services, in addition to subdivisions (1), (2), and (3) of this section, must be in continuous operation to provide two meals a day; and

	(6)  Camping services, in addition to subdivisions (1), (2), and (3) of this section, must have potable water and modern sanitary facilities;

	(7)  Attraction services, in addition to subdivisions (1), (2), and (3) of this section, must have drinking water and modern sanitary facilities, and adequate parking accommodations.

	Amusement, cultural and historical attraction services must be open to all age groups.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:17, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 25 SDR 118, effective April 1, 1999; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:18.  Application procedure for business sign permit. The application procedure for a business sign permit for services for motorists on a panel and supplemental panel is as follows:

	(1)  Application shall be made to the department on forms furnished by the department;

	(2)  Applications for business signs at interchanges must be for both a panel and supplemental panel;

	(3)  All applications shall be accompanied by a $50 fee for each business sign requested. There is no application fee for a trailblazing sign;

	(4)  The application fee is refundable if the application is not approved;

	(5)  If the number of applications exceeds the number of business signs that can be installed at an interchange or intersection, the department shall give priority to the applicant whose service is nearest the ramp terminus or intersection by the most accessible route. To accomplish the priority, an existing permit may be canceled pursuant to § 70:04:02:19, but the permit shall stay in effect until the day preceding the anniversary date of notification that the business sign can be installed; and

	(6)  Within 30 days after receipt of an application, the department shall notify an applicant whether or not the application has been approved.

	Source: 6 SDR 99, effective April 13, 1980; 7 SDR 25, effective September 22, 1980; transferred from § 70:01:06.02:18, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 23 SDR 132, effective February 27, 1997; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1, 31-29-80.2.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1, 31-29-80.2.

	70:04:02:19.  Annual rental fees. The annual rental fee is $155 for each business sign on a panel at an interchange, at an intersection, on a supplemental panel, and for any trailblazing sign located on a state highway.

	All rental fees shall be paid within 60 days after the date of notification that the business sign can be installed or the permit will be revoked.

	A permit shall be renewed each year on the anniversary date of notification that the business sign can be installed unless the permit is canceled in writing by the department or the permittee 30 days before the renewal date. Any cancellation by the department shall be based on subdivision 70:04:02:18(5). If the rental fee is not received 30 days before the date of renewal of a permit, the department shall revoke the permit and remove the sign.

	Rental fees are not refundable.

	Source: 6 SDR 99, effective April 13, 1980; 7 SDR 25, effective September 22, 1980; transferred from § 70:01:06.02:19, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 18 SDR 148, effective March 26, 1992; 22 SDR 183, adopted June 30, 1996, effective January 1, 1997; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1, 31-29-80.2.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1, 31-29-80.2.

	70:04:02:20.  Furnishing, repairing, and installation of business signs. Business signs shall be furnished, repaired, and installed as follows:

	(1)  A permittee shall furnish and repair signs and the department shall install and remove signs on interstate and state highways;

	(2)  Original signs shall be delivered by the permittee to the point designated in a permit within 60 days after the date of notification that the business sign can be installed. Failure to deliver is cause for the revocation of a permit. The department shall install signs within 10 days after delivery;

	(3)  The department shall install repaired or replaced signs within 10 days after delivery;

	(4)  The department is not responsible for damaged signs;

	(5)  A sign shall be removed for repair or replacement within 10 days after notification by the permittee and shall be delivered by the department to the point designated in the permit; and

	(6)  The department may, at any time, remove a sign and return it to the permittee if it is damaged or in need of repair or maintenance.

	Source: 6 SDR 99, effective April 13, 1980; 7 SDR 25, effective September 22, 1980; transferred from § 70:01:06.02:20, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:21.  Masking or removal of business signs. Business signs shall be masked or removed as follows:

	(1)  Any service for motorists that plans to temporarily suspend its operation to a service level less than that prescribed by § 70:04:02:17 for a period of more than 10 days, or to discontinue its operation permanently, shall notify the department at least 48 hours before it suspends or discontinues operation. The department shall mask or remove the signs during the period of suspension. The signs shall be returned by the department to the service for motorists if its operation is discontinued; and

	(2)  The permit of any service for motorists shall be revoked if the permittee fails to notify the department of its suspension of operation.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:21, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:22.  Causes for revocation of permit -- Penalty. Causes for revocation of a permit by the department are as follows:

	(1)  The permittee does not conform to all federal, state, and local laws, ordinances, and regulations governing the permittee's service for motorists; and

	(2)  The permittee discriminates against any employee or customer in regard to race, religion, color, sex, or national origin.

	The permittee may not apply for a permit for up to one year if the department revokes the permit for any violation of this chapter.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.02:22, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-63(6), 31-29-80.1.

	70:04:02:23.  Trailblazing signs. A trailblazing sign shall be installed if the route to the business requires a direction change, or if there is a question as to which roadway to follow or if additional guidance is needed. A trailblazing sign is not allowed on a state highway if:

	(1)  The business is visible from the roadway and the business's access is readily apparent;
	(2)  If a business is eligible for a tourist-oriented directional sign in accordance with ARSD chapter 70:04:07;
	(3)  The business is currently signed with an on-right-of-way or off-right-of-way directional sign; or
	(4)  The trailblazing sign is not constructed and installed in accordance with the 2009 edition of the Manual on Uniform Traffic Control Devices.

	Source: 40 SDR 102, effective December 3, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	Reference: "Signs," Part II, Manual on Uniform Traffic Control Devices, Federal Highway Administration, U.S. Department of Transportation, 2009. Copies may be obtained from the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. Cost $22.

	70:04:02:24.  Furnishing, repairing, and installation of trailblazing business signs. Each trailblazing sign shall be furnished, repaired, and installed as follows:

	(1)  A permittee shall furnish and repair each trailblazing sign, and the department shall install and remove each sign on state highways;

	(2)  If a trailblazing sign is required on a roadway that is not under the jurisdiction of the department, the permittee shall be responsible for furnishing written approval from the appropriate highway authority allowing the sign to be placed in that authority's right-of-way. In addition, the permittee shall arrange to have the trailblazing sign installed by that authority prior to any business sign being installed at the interchange, intersection, or ramp;

	(3)  A trailblazing sign to be installed on a state highway shall be delivered by the permittee to the point designated in the permit within 60 days after the date of notification that the trailblazing sign can be installed. Failure to timely deliver is cause for revocation of the permit. The department shall install signs within 10 days after delivery;

	(4)  On any state highway the department shall install a repaired or replaced trailblazing sign within 10 days after delivery;

	(5)  The department is not responsible for any damaged trailblazing sign;

	(6)  On any state highway the department shall remove a trailblazing sign for repair or replacement within 10 days after notification by the permittee, and deliver it to the point designated in the permit; and

	(7)  The department may remove a trailblazing sign and return it to the permittee if it is damaged or in need of repair or replacement.

	Source: 40 SDR 102, effective December 3. 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.
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CHAPTER 70:04:03

SIGNS AND NOTICES -- OFF RIGHT-OF-WAY


Section
70:04:03:01		Definitions.
70:04:03:02		Erection and maintenance of directional and official signs.
70:04:03:03		Types of directional signs prohibited.
70:04:03:04		Size of directional signs.
70:04:03:05		Prohibited methods of lighting of directional signs.
70:04:03:06		Location and spacing of directional signs.
70:04:03:07		Messages on directional signs -- Limitations.
70:04:03:08		Eligibility criteria for historical sites.
70:04:03:09		Eligibility criteria for educational or cultural sites.
70:04:03:10		Eligibility criteria for scientific sites.
70:04:03:11		Eligibility criteria for religious sites.
70:04:03:12		Eligibility criteria for scenic sites or sites of natural phenomena.
70:04:03:13		Eligibility criteria for outdoor recreational sites.
70:04:03:14		Eligibility criteria for public service signs.
70:04:03:15		Eligibility criteria for utility company signs.
70:04:03:16		Eligibility criteria for organizations, nonprofit service clubs, and religious notices.
70:04:03:17		Eligibility criteria for official signs and notices.
70:04:03:18		Application for directional signs.


	70:04:03:01.  Definitions. Words defined in SDCL 31-29-62 have the same meaning when used in this chapter. In addition, words used in this chapter have the following meaning:

	(1)  "Commission," the South Dakota Transportation Commission;

	(2)  "Directional signs," signs giving directions to public places owned or operated by federal, state, or local governments or their agencies; publicly or privately owned natural phenomena; historic, cultural, scientific, educational, or religious sites; and areas of natural scenic beauty or naturally suited for outdoor recreation of interest to the traveling public;

	(3)  "Erect," to make or install a sign, using any method;

	(4)  "Federal or state law," a federal or state constitutional provision or statute or an ordinance, rule, or regulation enacted or adopted by a state or federal agency or a unit of local government pursuant to a federal or state constitutional provision or statute;

	(5)  "Main-traveled way," the through traffic lanes of the highway, exclusive of frontage roads, auxiliary lanes, and ramps;

	(6)  "Official signs and notices," signs and notices erected and maintained by public officers or public agencies, within their territorial or zoning jurisdiction, including historical markers authorized by state law and erected by state or local government agencies, nonprofit historical agencies, or nonprofit historical societies;

	(7)  "Parkland," any publicly owned land which is designated or used as a public park, recreation area, wildlife or waterfowl refuge, or historic site;

	(8)  "Public service message," a noncommercial message referring to events or slogans of general interest to the traveling public;

	(9)  "Public service sign," a sign located on a school bus stop shelter;

	(10)  "Secretary," the secretary of the South Dakota Department of Transportation;

	(11)  "Service club, organization, and religious notices," signs and notices relating to the meetings of nonprofit service clubs, organizations, charitable associations, or to religious services;

	(12)  "Site," the location of an activity or attraction of interest to the traveling public; and

	(13)  "Visible," capable of being seen, whether the contents are legible or not, without visual aid by a person with normal visual acuity.

	Source: 6 SDR 99, effective April 13, 1980; 11 SDR 22, effective August 12, 1984; 11 SDR 62, effective November 4, 1984; transferred from § 70:01:06.03:01, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3, 31-29-80.4.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3, 31-29-80.4.

	70:04:03:02.  Erection and maintenance of directional and official signs. In urban areas the department may allow the erection and maintenance of directional and official signs and notices which are visible from the main-traveled way within 660 feet of the right-of-way. Outside urban areas the department may allow the erection of such signs both within and beyond 660 feet of the right-of-way.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:02, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3, 31-29-80.4.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3, 31-29-80.4.

	70:04:03:03.  Types of directional signs prohibited. The following types of directional signs are prohibited:

	(1)  Signs advertising any unlawful activity;
	(2)  Signs which obscure official traffic signs, signals, or devices or which interfere with a driver's view of approaching, merging, or intersecting traffic;
	(3)  Signs which are erected or maintained upon trees or which are painted or drawn upon rocks or other natural features;
	(4)  Signs whose directional or informational message refers to sites no longer in existence or which do not meet the eligibility criteria;
	(5)  Signs which are structurally unsafe or in disrepair;
	(6)  Signs which move or have any animated or moving parts; and
	(7)  Signs located in rest areas, parklands, or scenic areas.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:03, effective November 8, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:04.  Size of directional signs. The maximum size of directional signs, including border and trim but not supports, is as follows:

	(1)  Area, 150 square feet;
	(2)  Height, 20 feet; and
	(3)  Length, 20 feet.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:04, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:05.  Prohibited methods of lighting of directional signs. The following methods of lighting directional signs are prohibited:

	(1)  Flashing, intermittent, or moving light;
	(2)  Lighting which allows rays of light to be directed at any portion of the main-traveled way;
	(3)  Lighting of such intensity or brilliance as to cause glare or impair the vision of the driver of any motor vehicle; and
	(4)  Lighting which interferes with the effectiveness of or obscures an official traffic sign, device, or signal.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:05, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:06.  Location and spacing of directional signs. Directional signs must be located and spaced as follows:

	(1)  Signs must be located a minimum of 2,000 feet from an interchange or intersection at-grade along the interstate system and a minimum of 1,000 feet from an interchange or intersection at-grade along the primary system, measured from the nearest point of the beginning or ending of pavement widening at the exit from or entrance to the main-traveled way;

	(2)  Signs must be located a minimum of 2,000 feet from rest areas, parklands, or scenic areas, measured from the boundary line at its intersection with the right-of-way line;

	(3)  Two directional signs facing the same direction of travel must be located a minimum of one mile apart;

	(4)  A maximum of three directional signs pertaining to the same site and facing the same direction of travel may be located along a single route approaching the site;

	(5)  Signs located adjacent to the interstate system must be within 75 air miles of the site; and

	(6)  Signs located adjacent to the primary system must be within 50 air miles of the site.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:06, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:07.  Messages on directional signs -- Limitations. The message on directional signs is limited to the name of the site and to the mileage, route numbers, and exit numbers.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:07, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:08.  Eligibility criteria for historical sites. The eligibility criteria for directional signing of historical sites are as follows:

	(1)  Sites must be regionally or nationally known and listed in the South Dakota or National Registry of Historic Places and if so listed must meet the criteria in this section for being regionally known;

	(2)  To qualify as being regionally known, sites must be known either east or west of the Missouri River within South Dakota and in any state contiguous to either the east or west Missouri River regions;

	(3)  The dominant attraction at sites must be for the edification and enjoyment of the traveling public and not tourist-oriented roadside businesses; and

	(4)  Sites or structures, objects, or properties on the sites must be significant to American history, architecture, archaeology, or culture.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:08, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:09.  Eligibility criteria for educational or cultural sites. The eligibility criteria for directional signing of educational or cultural sites are the same as subdivisions 70:04:03:08(1), (2), and (3), except the sites need not be listed in the South Dakota or National Registry of Historic Places. In addition, the sites must comply with one of the following:

	(1)  Be sites where intellectual faculties are developed;

	(2)  Be sites where characteristic features of a particular stage in the advancement of civilization took place;

	(3)  Be sites where the advancement of education is forwarded;

	(4)  Be sites where an event is portrayed or developed by a stage representation; or

	(5)  Be sites that contain a structure which is significant in the field of education, which has architectural value, or which is the surviving structure most importantly associated with a historically significant person or event.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:09, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:10.  Eligibility criteria for scientific sites. The eligibility criteria for directional signing of scientific sites are the same as subdivisions 70:04:03:08(1), (2), and (3), except the sites need not be listed in the South Dakota or National Registry of Historic Places. In addition, scientific sites must be sites or institutions for the systematic study of scientific principals where the formulation and testing of hypotheses take place.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:10, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:11.  Eligibility criteria for religious sites. The eligibility criteria for directional signing of religious sites are the same as subdivisions 70:04:03:08(1), (2), and (3), except the sites need not be listed in the South Dakota or National Registry of Historic Places. In addition, religious sites must comply with one of the following:

	(1)  Be sites related to religious activities pertaining to customs of a particular culture, such as Indian sacred land; or
	(2)  Be sites where religious activity or historical or cultural significance took place, but the site is not currently used for worship.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:11, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:12.  Eligibility criteria for scenic sites or sites of natural phenomena. The eligibility criteria for directional signing of scenic sites or natural phenomena are the same as subdivisions 70:04:03:08(1), (2), and (3), except the sites or phenomena need not be listed in the South Dakota or National Registry of Historic Places. In addition, the sites or phenomena must comply with one of the following:

	(1)  Be of natural scenic beauty or of historical significance as determined by federal, state, or local officials having jurisdiction over them;
	(2)  Represent graphically an action, event, or episode; or
	(3)  Be created by nature as distinguished from man-made sites, such as caves, unusual rock formations, and waterfalls.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:12, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:13.  Eligibility criteria for outdoor recreational sites. The eligibility criteria for directional signing of outdoor recreational sites are the same as subdivisions 70:04:03:08(1), (2), and (3), except the sites need not be listed in the South Dakota or National Registry of Historic Places. In addition, the sites must comply with the following:

	(1)  Sites must have a minimum of five acres, 50 percent of which must be unoccupied open space accessible to the public;

	(2)  Sites must have an indoor warming area or picnic areas with tables, benches, and litter barrels;

	(3)  Sites must have potable water and sanitary facilities;

	(4)  Sites must have a maintenance staff adequate to keep facilities in a clean and sanitary condition;

	(5)  Sites must have one or more of the following: public boat landing, supervised swimming area, suitable and readily accessible lake or stream open to public fishing, campground, golf course or driving range, tennis courts, winter sports activity areas, and playgrounds; and

	(6)  Sites must have direct access to and from an all-weather and all-purpose highway.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:13, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 20 SDR 96, effective December 29, 1993.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:14.  Eligibility criteria for public service signs. The eligibility criteria for directional public service signs are as follows:

	(1)  The signs must identify the donor;
	(2)  The signs must contain public service messages, which must occupy not less than 50 percent of the area of the sign;
	(3)  The signs must contain no other message;
	(4)  The signs may not exceed 32 square feet; and
	(5)  Only one sign on each school bus stop shelter may face in any one direction.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:14, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:15.  Eligibility criteria for utility company signs. Utility companies, both public and private, may erect and maintain those informational warning signs which are necessary for the protection of the public and safe operation of the facility. The signs may contain no message promoting or otherwise advertising the utility company.

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:15, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3, 31-29-80.4.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3, 31-29-80.4.

	70:04:03:16.  Eligibility criteria for organizations, nonprofit service clubs, and religious notices. The following are the criteria for erection and maintenance of signs for organizations, nonprofit service clubs, and religious notices:

	(1)  Notices may not exceed eight square feet;
	(2)  Messages are limited to the name and the meeting time and place of an organization, service club, or religious service;
	(3)  Service clubs may advertise free coffee for the traveling public and a donation may be accepted but may not be required;
	(4)  Notices must be located a minimum of 300 feet from the intersection or interchange leading to the activity;
	(5)  Notices must be a minimum of 300 feet from any other sign; and
	(6)  Only one notice may face each direction of travel.

	Source: 6 SDR 99, effective April 13, 1980; 11 SDR 62, effective November 4, 1984; transferred from § 70:01:06.03:16, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:17.  Eligibility criteria for official signs and notices. Public officers or public agencies may erect and maintain official signs and notices on territory within their jurisdiction pursuant to authority contained in federal, state, or local law for the purpose of carrying out an official duty or responsibility. Official signs and notices must meet the criteria in § 70:04:03:04 and subdivisions 70:04:03:16(4), (5), and (6).

	Source: 6 SDR 99, effective April 13, 1980; transferred from § 70:01:06.03:17, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3.

	70:04:03:18.  Application for directional signs. A person shall apply for a directional sign to the department on forms provided by the department. Within 30 days after receipt of an application, the department must notify an applicant whether the application has been approved or denied.

	Source: 6 SDR 99, effective April 13, 1980; 11 SDR 62, effective November 4, 1984; transferred from § 70:01:06.03:18, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-29-80.3, 31-29-80.4.
	Law Implemented: SDCL 31-29-63(1), 31-29-80.3, 31-29-80.4.

CHAPTER 70:04:04

JUNKYARDS


Section
70:04:04:01		Unzoned industrial areas defined.
70:04:04:02		Industrial activities defined.


	70:04:04:01.  Unzoned industrial areas defined. The term "unzoned industrial area" means the land occupied by a regularly used building, parking lot, or storage or processing area of an industrial activity and that land within 1,000 feet which meets the following requirements:

	(1)  Is located on the same side of the highway as the principal part of the activity;
	(2)  Is not predominantly used for residential or commercial purposes; and
	(3)  Is not zoned by state or local law, regulation, or ordinance.

	Source: SL 1975, ch 16, § 1; transferred from § 70:01:07:01, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-30-3.
	Law Implemented: SDCL 31-30-3.

	70:04:04:02.  Industrial activities defined. The term "industrial activities" means those permitted only in industrial zones, or in less restrictive zones, by the nearest zoning authority within the state, or those prohibited by the authority but generally recognized as industrial by other zoning authorities within the state. None of the following are considered industrial activities:

	(1)  Outdoor advertising structures;
	(2)  Agricultural, forestry, ranching, grazing, farming, and related activities, including, but not limited to, wayside fresh produce stands;
	(3)  Activities normally and regularly in operation less than three months of the year;
	(4)  Transient or temporary activities;
	(5)  Activities not visible from the traffic lanes of the main traveled way;
	(6)  Activities more than 300 feet from the nearest edge of the main traveled way;
	(7)  Activities conducted in a building principally used as a residence;
	(8)  Railroad tracks, minor sidings, and passenger depots; and
	(9)  Junkyards, as defined in 23 U.S.C. 136 (July 1, 1974).

	Source: SL 1975, ch 16, § 1; transferred from § 70:01:07:02, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-30-3.
	Law Implemented: SDCL 31-30-3.
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	70:04:05:01.  Definitions. Words used in this chapter have the following meanings:

	(1)  "ADT," "average daily traffic," the average volume of traffic for a 24-hour period;
	(2)  "Appurtenances," features of utility facilities such as vents, drains, fire hydrants, manholes, poles, or markers;
	(3)  "Clear zone," the distance from the outside edge of the outer driving lane to a ground-mounted obstacle;
	(4)  "Region engineer," the engineer assigned to a geographical portion of the state by the Department of Transportation;
	(5)  "Department," South Dakota Department of Transportation;
	(6)  "Traveled way," that portion of the roadway used for the movement of vehicles exclusive of shoulders;
	(7)  "P.s.i.g.," pounds per square inch gauge;
	(8)  "Urban areas," an area including or adjacent to a municipality or other urban place with a population of 5,000 or more.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:01, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:22, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05:02.  Scope. The rules of this chapter apply to all public and private utilities located within noninterstate highway right-of-way under the jurisdiction of the department.

	Source: SL 1975, ch 16, § 1; transferred from § 70:01:08:02, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:23, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05:03.  Materials and design criteria. Utility installations must be designed, constructed, and maintained with durable materials.

	Source: SL 1975, ch 16, § 1; transferred from § 70:01:08:04, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:24, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05:04.  Criteria for aerial facilities. The criteria for aerial facilities are as follows:

	(1)  Ground-mounted supports for aerial facilities and other appurtenances shall be located as near to the right-of-way line as possible and shall provide a clear zone in accordance with the American Association of State Highway and Transportation Officials "Roadside Design Guide." In curb and gutter roadway sections, ground-mounted supports and other appurtenances shall be located a minimum of 6 feet beyond the back side of the curb;

	(2)  Ground-mounted supports or other protruding appurtenances within the clear zone shall be constructed with a breakaway feature or be protected in accordance with the American Association of State Highway and Transportation Officials "Roadside Design Guide," when the speed limit is over 30 miles per hour;

	(3)  Aerial facilities shall completely span the highway. If there is a median over 80 feet wide, a supporting structure may be placed in the median if a clear zone can be maintained in accordance with the American Association of State Highway and Transportation Officials "Roadside Design Guide";

	(4)  The minimum vertical clearance for power and communication lines above the highway and the lateral and vertical clearance from the bridges shall conform to the "National Electrical Safety Code," 1987 edition;

	(5)  Breakaway supports or guide rails are not required when the support or appurtenance is located beyond deep drainage ditches, approaches, retaining walls, and other protected locations;

	(6)  In urban areas, a five foot minimum walkway shall be maintained clear to facilitate travel by the visually impaired and the handicapped.

	Source: SL 1975, ch 16, § 1; transferred from § 70:01:08:08, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:25, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-5, 31-26-22.

	References: "Roadside Design Guide," American Association of State Highway and Transportation Officials (AASHTO), 1989. Copies may be obtained from the American Association of State Highway and Transportation Officials, 444 North Capitol Street, N.W., Suite 225, Washington, D.C. 20001. Cost $35.

	"National Electrical Safety Code," Institute of Electrical and Electronics Engineers, Inc., 1987 Edition. Copies may be obtained from the Institute of Electrical and Electronics Engineers, Inc., 345 East 47th Street, New York, New York 10017. Cost $31.

	70:04:05:05.  Criteria for underground power and communication facilities. The criteria for underground power and communication facilities are as follows:

	(1)  Longitudinal installations shall be located as near the right-of-way line as possible. In curb and gutter highway sections, the installation may be placed under the driving and parking lanes when it cannot be placed beyond the curb;

	(2)  Installations shall be in as straight a line as possible. Markers shall indicate crossings and longitudinal occupation and shall be placed as shown on the approved utility permit;

	(3)  Crossings of paved surfaces shall be made by boring or jacking. Boring or jacking must be continuous from toe of inslope to toe of inslope or back of curb to back of curb. Crossings of gravel or unpaved surfaces may be made by open trench;

	(4)  Conduit is required for bored or jacked crossings except when the cable being installed is approximately of the same size as the opening being made;

	(5)  The minimum depth of cover over the installation to the surface is four feet under rural roadway sections, two feet under curb and gutter roadway sections, and three feet under other areas within the right-of-way.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:09, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:26, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-22.

	70:04:05:06.  Criteria for underground pipeline facilities. The criteria for underground pipeline facilities are as follows:

	(1)  Longitudinal installations must be located as near the right-of-way line as possible. In curb and gutter highway sections, the installation may be placed under the parking lanes or, if none, the outside driving lane when it cannot be placed beyond the curb. The region engineer may grant an exception to this requirement if the utility is tying into existing pipelines;

	(2)  Installations must be in as straight a line as possible. Installations must indicate crossings and longitudinal occupation by means of markers or manholes which must be placed as shown on the approved utility permit;

	(3)  Crossings of paved surfaces must be made by boring or jacking. Boring or jacking must be continuous from toe of inslope to toe of inslope or back of curb to back of curb. Crossings of gravel or unpaved surfaces may be made by open trench. Justified unusual cases, such as tying into existing pipelines on roadways with older surfacing and other similar cases, may be made by open cut installations;

	(4)  Pipeline crossings carrying hazardous materials, rural pipeline crossings carrying nonhazardous materials, pipeline crossings with diameters of 6 inches or more, and pipeline crossings operating at pressures of 80 psig or more must be encased. However, welded steel pipeline crossings may be installed without encasement provided that they meet the following requirements:

		(a)  Have increased wall thickness or higher strength steel or both;
		(b)  Have increased depth of cover;
		(c)  Are marked in accordance with subdivision (2) of this section; and
		(d)  Are designed to withstand internal design pressures and the superimposed loads of the roadway and traffic, including that of construction machinery;

	(5)  Pipelines carrying hazardous materials must conform with 49 C.F.R. Part 192, "Transportation of Natural and Other Gas by Pipeline: Minimum Federal Safety Standards" (November 1, 1983), or 49 C.F.R. Part 195, "Transportation of Hazardous Liquids by Pipelines," (November 1, 1983), as applicable;

	(6)  The minimum depth of cover over the installations to the surface is four feet under rural roadway sections, two feet under curb and gutter roadway sections, and three feet under other areas within the right-of-way;

	(7)  Open cut installations must be performed in compliance with the "Open Cut Method of Utility Installation or Repair" as revised April 1, 1989. See Appendix A at the end of this chapter;

	(8)  Location of manholes and longitudinal pipelines must be in accordance with "A Guide for Accommodating Utilities Within Highway Right-of-way," 1981.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:10, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:27, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989; 21 SDR 61, effective September 19, 1994.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-22.

	Reference: "A Guide for Accommodating Utilities Within Highway Right-of-Way," American Association of State Highway and Transportation Officials (AASHTO), 1981. Copies may be obtained from the American Association of State Highway and Transportation Officials, 444 North Capitol Street, N.W., Suite 225, Washington, D.C. 20001. Cost: $2.

	70:04:05:07.  Criteria for irrigation facilities. The criteria for irrigation facilities are as follows:

	(1)  Longitudinal installations shall be located as near to the right-of-way as possible. Open ditch installations are not permitted within the right-of-way;

	(2)  Permanent installation crossings of the right-of-way shall be made with buried box culverts or pipelines. All joints must contain a seal to prevent leaking. The minimum depth of cover over the installation is three feet;

	(3)  Temporary irrigation facilities, those remaining in place only for the duration of the irrigation season, may be placed on the ground surface when they are beyond the clear zone. When they are within the clear zone they must be dug in so that no more than four inches of pipe extends above the ground;

	(4)  Crossings of paved surfaces shall be made by boring or jacking. Boring or jacking must be continuous from toe of inslope to toe of inslope or back of curb to back of curb. Crossings of gravel or unpaved surfaces may be made by open trench. Temporary irrigation facilities may be placed inside a highway drainage structure if the department determines that such placement does not interfere with drainage.

	Source: SL 1975, ch 16, § 1; transferred from § 70:01:08:07, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:28, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-22.

	70:04:05:08.  General criteria for attachments to highway structures -- Permit necessary. A utility company may not locate, relocate, expand, or otherwise place and maintain a utility on any bridge or other highway structure of the department without first obtaining approval of a permit application submitted in accordance with § 70:04:05:14.

	The general criteria for considering utility permit applications are as follows:

	(1)  Utility attachments to bridges or other highway structures are not permitted if the region engineer determines it is reasonable to locate facilities elsewhere. If other locations prove to be difficult and unreasonably costly, the department may consider attachments of utility facilities to a bridge structure if the attachment can be made without materially affecting the structure, the safety of traffic, the efficiency of maintenance of the structure, the efficiency of bridge inspection, or the bridge's appearance and if the structure can support the additional load;

	(2)  Utility facilities are not permitted to be attached to bridges or other highway structures on or eligible for listing on the National Register of Historic Places without prior written consent of the state historic preservation officer;

	(3)  Utility installations must be attached to the bridge structure beneath the structure's floor, between the outer girders or beams, or within a cell of a box girder and must be at an elevation above low superstructure steel or concrete. Utility attachments to the outside of bridges are not permitted unless there is no reasonable alternative in the judgment of the region engineer. Utilities attached to the outside of the structure must be on the downstream side of the bridge or other highway structure. Attachments of utilities to the bridge rail or guardrail or their anchorage systems is not permitted;

	(4)  The location of utility facilities on a structure which will interfere with access to parts of the structure for inspection, painting, or repair are not permitted. Manholes for utility access are not permitted in the bridge deck;

	(5)  Utility facilities must be firmly attached to the bridge structure and padded, where necessary, to eliminate noise and abrasion due to movements caused by temperature, wind, or traffic;

	(6)  Installation of utility facilities through the abutment or wingwall of an existing bridge are not permitted. In locations where a utility facility, attached to a structure, is carried beyond the back of the bridge abutment, the facility must curve or angle out to its proper alignment outside the roadbed area as quickly as is practicable;

	(7)  Utility facilities may be attached to structures by hangers or roller assemblies suspended either from inserts in the underside of the bridge floor or from hanger rods clamped to a flange of a superstructure member. Lead anchors are not allowed. Bolting through the bridge floor or concrete beams is not permitted. Welding of attachments to steel members or bolting through such members is not permitted. Where there is transverse bridge steel extending sufficiently from the underside of the bridge floor to provide adequate clearance in the judgment of the region engineer, utility facilities may be installed on rollers or neoprene padded saddles mounted atop the transverse members if the region engineer finds the members to be structurally able to carry the utility. Steel components of attachment hardware must be galvanized or of stainless steel. If these components are not commercially available as galvanized or stainless steel, the region engineer may allow painting;

	(8)  The design of a utility facility attached to a bridge or highway structure must include provisions for lineal expansion and contraction due to temperature changes. Line bends or expansion couplings may be used for this purpose. Materials used for attaching a utility facility to the structure must be of such composition that no deterioration of the structure due to corrosion can occur;

	(9)  A utility facility and associated appurtenances attached to a highway structure must be painted when requested by the department. The type and color of the paint must be approved by the region engineer;

	(10)  Attachments to structures must be inspected by the owner, and the owner must repair any deficiencies immediately;

	(11)  Utility lines that transport materials that could pollute a stream must have a manual or automatic shutoff valve placed at each end of the structure; and

	(12)  Each proposed bridge or highway structure attachment is considered separately by the department, and a permit application must be made for each attachment.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:11, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:29, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989; 20 SDR 159, effective April 3, 1994.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05:08.01.  Specific criteria for certain pipelines. Pipelines that transport volatile, flammable, corrosive, or explosive materials may not be located, relocated, or otherwise placed and maintained on any bridge or other highway structure unless they conform to the requirements in this section.

	Each line must be encased throughout the bridge, and the casing must be carried beyond the back of the bridge abutment and effectively opened or vented at each end. The casing pipe must be capable of withstanding the same internal pressure as the carrier pipe.

	Each line must have a manual or automatic shut-off valve located within 300 feet of each end of the structure.

	Source: 20 SDR 159, effective April 3, 1994.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05:08.02.  Specific criteria for power and communication lines. The criteria for considering permit application for power and communication lines are as follows:

	(1)  Electric power and communication lines attached to a highway bridge or structure must be insulated from the structure and must be carried in protective conduit or pipe throughout the bridge and to underground locations at each end of the structure. Exposed metallic conduit carrying electrical cables must be grounded separately from the structure;

	(2)  High voltage transmission lines which cannot be placed in protective conduit or pipe must be located outside of the superstructure either on poles supported from the bridge piers or on framework attached to trusses; and

	(3)  Attachments for electric power and communication lines must provide sufficient clearance for convenience and safety during maintenance and repair of bridge structure or other utility installations on the bridge.

	Metallic conduit attached to structures that are cathodically protected must meet all of the requirements in this section and may not adversely affect the cathodic protection of the structure. Such an attachment must insulate the conduit from the soil and use anodes at each end for grounding. The specific method proposed to be used must be specified in the permit application and is subject to approval by the region engineer.

	Source: 20 SDR 159, effective April 3, 1994.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-22.

	70:04:05:08.03.  Utility accommodation on new bridge or highway structure design. If the department plans to construct a new bridge structure, the design of the structure may, upon request of a utility company, be reviewed for accommodation of existing or proposed utility installations consistent with the requirements in this chapter. The utility company must reimburse the state for any additional costs associated with accommodation of the utility facility in the new structure.

	Installation of a facility by a utility company on a new structure must be coordinated with the bridge construction so as not to interfere with the operations of the highway contractor.

	Source: 20 SDR 159, effective April 3, 1994.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05:09.  Criteria for protecting and enhancing the environment. Designated areas including scenic strips, overlooks, rest areas, recreation areas, public parks, and historic sites are subject to limited utility installations as follows:

	(1)  New underground utility installations may be permitted within the kinds of lands listed at the beginning of this section if they do not require extensive removal or alteration of trees or other natural features visible to the highway user and do not impair the visual quality of the lands being traversed;

	(2)  New aerial installations may be permitted by the region engineer at such locations only under the following circumstances:

		(a)  Other locations are unusually costly;
		(b)  Other locations are less desirable from the standpoint of visual quality;
		(c)  Undergrounding is not technically feasible or is unreasonably costly; and
		(d)  The proposed installation can be made visually pleasing.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:17, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:30, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05:10.  Transferred to § 70:04:05.01:01.

	70:04:05:11.  Construction, relocation, and maintenance -- Traffic control. Utilities shall plan construction, relocation, and maintenance activities to minimize hazards and inconvenience to the traveling public. Utilities shall provide traffic control and signing in accordance with the requirements of Part VI of the Manual on Uniform Traffic Control Devices, 1985, as amended and in effect on January 24, 1989.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:06, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:32, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	Reference: "Work Zone Traffic Control Standards and Guidelines," Part VI, Manual on Uniform Traffic Control Devices, Federal Highway Administration, U. S. Department of Transportation, 1985, as amended by revisions dated March 9, 1987, and January 24, 1989. Copies may be obtained from the Superintendent of Documents, U. S. Government Printing Office, Washington, D.C. 20402. Cost $44.

	70:04:05:12.  Construction, relocation, and maintenance -- Restoration. Areas disturbed within the right-of-way due to construction, relocation, or maintenance activities shall be restored as nearly as possible to their original condition. The department may require special restoration procedures as necessary.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:06, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:33, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05:13.  Construction, relocation, and maintenance -- Vegetation. Utilities shall notify the department before spraying, cutting, or trimming vegetation in connection with construction, relocation, or maintenance activities. The department may require special procedures as necessary.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:06, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:34, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05:14.  Application for utility permit. The owner of a utility shall submit an application to the applicable region engineer for a utility permit for the installation, relocation, and expansion of utility facilities on a state highway within the right-of-way. Each permit application shall contain a description, including dimensions, of the proposed utility installation and a detailed plan or sketch showing the physical placement of the utility with relation to highway features. For complex installations which appreciably affect traffic patterns, a detailed traffic control plan showing the proposed signing and delineation layout is required. Traffic control, in accordance with Part VI of the Manual on Uniform Traffic Control Devices, 1985, as amended and in effect on January 24, 1989, must be provided. An approved utility permit allows for the maintenance of a utility installation, although the utility must notify the nearest department maintenance unit before repairs are made within the right-of-way.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:19, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:35, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-22.

	Reference: "Work Zone Traffic Control Standards and Guidelines," Part VI, Manual on Uniform Traffic Control Devices, Federal Highway Administration, U. S. Department of Transportation, 1985, as amended by revisions dated March 9, 1987, and January 24, 1989. Copies may be obtained from the Superintendent of Documents, U. S. Government Printing Office, Washington, D.C. 20402. Cost $44.

	70:04:05:15.  Approval of application and issuance of permit. The director of operations or a designated representative may approve applications and issue permits for utility facility occupation of state highway right-of-way.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:20, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:36, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-22.

	70:04:05:16.  Permittees to indemnify department. A permittee shall indemnify the department and save it and its officers and employees harmless from any of the following:

	(1)  All suits, actions, or claims of any kind brought because of any injuries or damage received or sustained by any person, persons, or property because of any of the following reasons:

		(a)  The permittee's use and occupancy of the right-of-way designated in the permit;
		(b)  Any neglect in safeguarding the work;
		(c)  Use of defective materials in constructing the work; or
		(d)  Any act, omission, neglect, or misconduct of the permittee;

	(2)  Any claim arising or amounts recovered under worker's compensation laws or any other law, ordinance, order, or decree; or

	(3)  Any claim arising from routine maintenance, engineering, or construction work within the right-of-way by the department.

	Source: SL 1975, ch 16, § 1; transferred from § 70:01:08:21, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:37, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-22.

	70:04:05:17.  Wetland drainage. The installation of privately owned lines, open ditches, drainage tile, or conduits on state trunk highway rights-of-way for the purpose of draining adjacent wetlands onto the highway right-of-way is prohibited.

	Source: 15 SDR 185, effective June 4, 1989.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-22.
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	Source: 15 SDR 185, effective June 4, 1989.

APPENDIX A

OPEN CUT METHOD OF
UTILITY INSTALLATION OR REPAIR

ISSUED 12/7/76
REVISED 4/1/89

	The open cut method of installation or repair of utilities under asphalt or concrete pavements will be allowed when, in the opinion of the region engineer, jacking, boring, tunneling, or similar methods are not feasible or practical.

	The open cut method shall be accomplished in accordance with the following:

TYPICAL SECTION FOR CONCRETE PAVEMENT







TYPICAL SECTION FOR ASPHALT PAVEMENT





TRAFFIC CONTROL

	Signing and safety devices shall be utilized in accordance with requirements of Part VI of the Manual on Uniform Traffic Control Devices.

PAVEMENT REMOVAL

Concrete

	The opening in the existing pavement shall be made by sawing full depth.

	On longitudinal occupancy, the pavement shall be removed full panel width.

	On transverse occupancy, the pavement shall be removed a minimum of 10 feet wide. If within 10 feet of a joint, it shall be removed to 2 feet beyond the joint.

	Deformed dowel bars shall be installed prior to replacing the concrete in accordance with the attached details.

	All contraction and longitudinal joints shall be replaced at the original location and sealed with a low modulus silicone sealant.

	When the concrete has an asphalt overlay, the asphalt shall be removed at least 6 inches beyond the concrete removal.

	For small disturbed areas and other unique situations, the region engineer may approve deviations from the above requirements.

	The concrete removed shall be disposed of by the contractor.

Asphalt

	The opening in the existing pavement shall be made by sawing full depth.

	The asphalt removed shall be disposed of by the contractor.

EXCAVATION

	All unstable material, as determined by the region engineer, shall be removed and disposed of by the contractor.

BACKFILL

	The excavated material may be used for backfill unless found to be unsuitable by the region engineer. Any other material proposed for backfill must be approved by the region engineer before being used.

	The backfill material shall be placed in layers not to exceed 6 inches in loose depth. Each layer shall be uniformly compacted to a minimum of 95 percent of maximum dry density before successive lifts are placed. The backfill material shall be compacted at a moisture content of no less than 4 percentage points below the optimum moisture content.

	The Maximum Dry Density and Optimum Moisture Content shall be determined by Test No. S.D. 104 (AASHTO-T99). The requirement for compliance with density and moisture specifications may be waived at the option of the region engineer.

SURFACING REPLACEMENT

Granular Material

	Granular material shall be replaced to the previous depth with in-kind material or material which must be approved by the region engineer before being used.

	Materials shall be satisfactorily compacted as approved by the region engineer.

Concrete Pavement

	If the area abuts an existing joint, the joint shall be formed with styrofoam or other material approved by the region engineer to provide for contraction and expansion.

	The concrete used for replacement shall contain 650 lbs. of cement per cubic yard.

	If the concrete is replaced in more than one pour, a keyway, as shown in the detail drawing at the beginning of the Appendix, shall be installed between each pour.

	The concrete shall be thoroughly vibrated, struck off to blend with the surrounding surface, and given the appropriate finish.

	Immediately after finishing the surface, white pigmented curing compound shall be applied at a maximum rate of 150 square feet per gallon of curing compound. Other means of curing may be allowed upon receiving approval by the region engineer.

	Traffic shall not be allowed on the newly placed concrete for a minimum of 24 hours after placing or longer as determined by the region engineer.

Asphalt Pavement

	The asphalt pavement shall be replaced to the previous depth with in-kind material or material approved by the region engineer.

	Pavement shall be satisfactorily compacted as approved by the region engineer.


	References: "Work Zone Traffic Control Standards and Guidelines," Part VI of the Manual on Uniform Traffic Control Devices, Federal Highway Administration, U.S. Department of Transportation, 1985, as amended by revisions dated March 9, 1987 and January 24, 1989. Copies may be obtained from the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. Cost $44.

	"Methods of Sampling and Testing, T99," Part II, Materials, Tests, American Association of State Highway and Transportation Officials, dated August 1986. Copies may be obtained from the American Association of State Highway and Transportation Officials, 444 North Capitol Street, N.W. Suite 225, Washington, D.C. 20001. Cost $75.
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CHAPTER 70:04:05.01

UTILITY ACCOMMODATIONS ON INTERSTATE RIGHTS-OF-WAY


Section
70:04:05.01:01	Construction and maintenance of utility facilities within the interstate right-of-way.
70:04:05.01:02	Applicable standards.


	70:04:05.01:01.  Construction and maintenance of utility facilities within interstate right-of-way. All longitudinal installations within the interstate right-of-way are prohibited except for longitudinal installations of fiber-optic telecommunications cable if the facility is located as near the right-of-way line as practicable. However, the department may approve longitudinal utility attachments to structures over major bodies of water where other utility crossings are impractical, result in excessive costs, or are otherwise unique and unusual. The department may also approve longitudinal installations if the permittee is a governmental entity, the utility facility is a gravity flow sewer line or a water line, and other locations would result in excessive costs or are impractical as determined by the region engineer.

	No access from the main roadway of the interstate highway is permitted for construction or maintenance of utility facilities in the interstate right-of-way except as follows:

	(1)  Motor vehicles and equipment may use frontage roads and the unsurfaced portions of the right-of-way to construct and maintain utility facilities provided they obtain ingress and egress from other than the main roadway of the interstate highway;

	(2)  In time of disaster or emergency, where ingress or egress as described in subdivision (1) of this section is temporarily impossible, the surfaced area of the right-of-way may be used to approach the distressed facilities and the surfaced shoulder may be used for temporary parking, provided the region engineer receives prior notification and provisions for the safety of the general traveling public are made;

	(3)  Where damaged utility lines or facilities are a danger to the life or property of the general traveling public, access to them may be had by the most expeditious route. The repair must be done in a manner that will provide the traveling public with maximum possible safety. The utility shall give notice of the situation to the highway patrol and the region engineer as soon as possible under the circumstances.

	Source: SL 1975, ch 16, § 1; 11 SDR 22, effective August 12, 1984; transferred from § 70:01:08:18, 11 SDR 112, effective February 25, 1985; transferred from § 70:01:08:31, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; transferred from § 70:04:05:10, 15 SDR 185, effective June 4, 1989; 21 SDR 61, effective September 19, 1994; 23 SDR 180, effective May 1, 1997; 24 SDR 24, effective September 3, 1997.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-3, 31-26-22.

	70:04:05.01:02.  Applicable standards. In addition to the requirements in § 70:04:05.01:01, the standards in §§ 70:04:05:01; 70:04:05:03; 70:04:05:04(1) to (5), inclusive; 70:04:05:05(3) to (5), inclusive; 70:04:05:06(3) to (5), inclusive; 70:04:05:08 to 70:04:05:08.03, inclusive; 70:04:05:09; 70:04:05:11 to 70:04:05:17, inclusive, and in "A Policy on the Accommodation of Utilities Within Freeway Right-of-Way," February 1989, apply to construction and maintenance of all public and private utility installations on interstate rights-of-way.

	Source: 15 SDR 185, effective June 4, 1989; 20 SDR 159, effective April 3, 1994.
	General Authority: SDCL 31-26-22.
	Law Implemented: SDCL 31-26-22.

	Reference: "A Policy on the Accommodation of Utilities Within Freeway Right-of-Way," American Association of State Highway and Transportation Officials, 1989. Copies may be obtained from the American Association of State Highway and Transportation Officials, 444 North Capitol Street, N.W., Suite 225, Washington, D.C. 20001. Cost: $3.

CHAPTER 70:04:06

MOWING OF HIGHWAY RIGHTS-OF-WAY


Section
70:04:06:01		Definitions.
70:04:06:02		Mowing permits or contracts required.
70:04:06:03		Mowing permit application -- No fee.
70:04:06:03.01	Contract for median mowing - Bid proposal -- Minimum bid.
70:04:06:03.02	Awarding of mowing contracts.
70:04:06:04		Department not required to issue permits or contracts.
70:04:06:05		Application for permit by nonabutting person requires waiver.
70:04:06:06		Start of mowing.
70:04:06:07		Restrictions on mowing of newly constructed right-of-way.
70:04:06:08		Liability insurance required.
70:04:06:09		Area of right-of-way which may be mowed.
70:04:06:10		Manner of mowing.
70:04:06:11		Removal of hay -- Restrictions on baled hay.
70:04:06:12		Access to work area.
70:04:06:13		Parking of haying equipment.
70:04:06:14		Liability of permittee.


	70:04:06:01.  Definitions. Words used in this chapter have the following meanings:

	(1)  "Owner," the person or persons entitled to the possession of real property abutting a state trunk or interstate highway;

	(2)  "Abutting," any land which adjoins the state trunk or interstate highway system;

	(3)  "Right-of-way," the state trunk and interstate highway systems being maintained by the Department of Transportation;

	(4)  "Department," the South Dakota Department of Transportation;

	(5)  "Median," the area of right-of-way from the inside shoulder of one lane of a divided highway to the inside shoulder of the opposite lane;

	(6)  "Permit," permission to mow the right-of-way, except the median, for which there is no fee;

	(7)  "Contract," permission to mow the median, for which the fee is set by bid.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:01, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:02.  Mowing permits or contracts required. A person may not mow or remove any grass from the right-of-way unless the person has first been issued a permit or contract by the region engineer of the department or an authorized representative.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:02, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:03.  Mowing permit application -- No fee. A mowing permit application is available from the department for mowing interstate highway rights-of-way, except medians. The person requesting the permit shall complete the following items on the permit application:

	(1)  The applicant's name, address, and phone number;

	(2)  The side or sides of the highway the mowing permit is requested for, identified by beginning and ending mileposts to the tenth of a mile;

	(3)  A legal description of the mowing location; and

	(4)  Whether the applicant is the owner or tenant of the land abutting the requested mowing area.

	The applicant shall sign and date the permit application. There is no fee for the permit.

	A general permit is granted to all South Dakota residents for mowing all other state trunk highway rights-of-way, except medians. All permittees shall abide by rules established for mowing by permit as provided by this chapter. The department may revoke an individual's permit for any violation of these rules. An abutting landowner shall be given priority over any other person wishing to mow the highway right-of-way.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:03, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987; 30 SDR 171, effective May 11, 2004.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:03.01.  Contract for median mowing - Bid proposal -- Minimum bid. Mowing of a state highway median may only be done under a contract with the department. The department shall announce in at least three newspapers when it will accept bid proposals for mowing, processing, and removing hay from a state highway median.

	Bidders shall identify the areas for which they are submitting a bid by entering the beginning and ending milepost numbers to the tenth of a mile. Areas for which the bidder is an abutting landowner must be identified separately from other areas on which the bidder wishes to bid. Bids shall be submitted on a per mile basis for each area bid. The minimum acceptable bid is $20 per mile.

	Source: 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:03.02.  Awarding of mowing contracts. Abutting landowners are given priority over other bidders for contract mowing of the area adjacent to their property. When two abutting landowners have submitted bids for the same area, the highest bid will be given priority. The department reserves the right to reject any or all bids. If an award is made, the bidder must agree to enter into a contract with the department and to tender, either in cash or by check, the full amount for the area awarded. The amount due shall be determined by multiplying the length of the area awarded times the amount bid per mile.

	Source: 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:04.  Department not required to issue permits or contracts. The department reserves the right not to issue permits or contracts for mowing on any or all portions of the right-of-way.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:04, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:05.  Application for permit by nonabutting person requires waiver. If a nonabutting person who wishes to mow the interstate highway right-of-way applies for a permit, the application must be accompanied by a waiver signed by the abutting landowner.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:05, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987; 30 SDR 171, effective May 11, 2004.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:06.  Start of mowing. No mowing of the right-of-way may begin in the west river counties of Gregory, Lyman, or Tripp before June 15 and east of the Missouri River before July 10. All mowing by permit must be completed by September 1 each year.

	Mowing of the median by contract may begin on the date the contract is approved and must be performed during the hours between sunrise and sunset. The contractor shall notify the department 24 hours before beginning mowing.

	The department may mow medians and areas within the rights-of-way prior to July 10 to control noxious weeds and provide increased safety to the traveling public.

	Source: 2 SDR 33, effective November 9, 1975; 2 SDR 71, effective May 1, 1976; transferred from § 70:01:10:06, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987; 30 SDR 171, effective May 11, 2004.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:07.  Restrictions on mowing of newly constructed right-of-way. Mowing on newly constructed sections of highway is not allowed for a period of three years or until the grass has become permanently established.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:07, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:08.  Liability insurance required. Each permittee or contractor mowing within the right-of-way must carry liability insurance in the minimum amount of $50,000 for property damage and $100,000 for personal liability.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:08, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:09.  Area of right-of-way which may be mowed. The area of the highway right-of-way which may be mowed by permit is limited to the area from the right-of-way line up to the edge of the roadway shoulder and the areas inside interchanges if access to interchange areas is made by other than the main highway.

	The medians of divided highways may be mowed by contract.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:09, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:10.  Manner of mowing. All mowing by permit or contract must be done in a workmanlike manner and the area must be left in a neat condition upon completion of the work. Contractors shall mow around signs, delineators, guiderails, improvements, and appurtenances as closely as possible.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:10, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987; 30 SDR 171, effective May 11, 2004.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:11.  Removal of hay -- Restrictions on baled hay. All hay harvested under a permit must be removed from the right-of-way within 30 days after being processed. All hay harvested by contract must be removed within 10 days after being processed unless an extension of time is granted in writing by the region engineer. Baled hay shall not be left within the right-of-way during the specified timeframe closer than 30 feet from the painted shoulder stripe. Any hay not removed within the time limits set in this section or by October 1 may be removed and disposed of by the department.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:11, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987; 30 SDR 171, effective May 11, 2004.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:12.  Access to work area. Methods of obtaining access to the work area of a highway right-of-way are as follows:

	(1)  For mowing by permit:

		(a)  Access to the work area on interstate and controlled access highways is limited to the use of gates provided in the right-of-way fence. If no gate exists, one may be installed by the permittee. The gate becomes the property of the state;

		(b)  Under no condition may the permittee enter or leave the work area through use of the main roadway;

		(c)  The department is not responsible for providing access roads outside the right-of-way line;

	(2)  For mowing by contract:

		(a)  Mowing, processing, and loading equipment may move to the median from the main roadway, but equipment movement in and out of the median must be kept to a minimum;

		(b)  Each piece of equipment must have a "slow moving" sign attached to it and must stay within the median during the operation. All loading of baled or processed hay onto hauling units must be performed within the median.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:12, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:13.  Parking of haying equipment. When haying equipment is not in use it must be parked near the right-of-way line. If equipment used for contract mowing is left overnight, it must be parked out of the median near the right-of-way fence line.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:13, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

	70:04:06:14.  Liability of permittee. The permittee or contractor is responsible for any damage to fences, signs, landscape planting, or other highway features resulting from mowing and haying operations by the permittee or contractor. The permittee or contractor shall hold the department, its officers, or employees harmless from any claims or actions brought by any person against the department, its officers, or employees as a result of the negligence of the permittee or contractor or agents or employees of the permittee or contractor.

	Source: 2 SDR 33, effective November 9, 1975; transferred from § 70:01:10:14, effective November 1, 1986; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 14 SDR 14, effective August 2, 1987.
	General Authority: SDCL 31-5-21.
	Law Implemented: SDCL 31-5-21.

CHAPTER 70:04:07

TOURIST-ORIENTED DIRECTIONAL SIGNING -- ON RIGHT-OF-WAY


Section
70:04:07:01		Definitions.
70:04:07:02		General criteria.
70:04:07:03		Restrictions
70:04:07:04		Trailblazing.
70:04:07:05		Advance signing.
70:04:07:06		Repealed.
70:04:07:07		Specific requirements for signs.
70:04:07:08		Application procedure.
70:04:07:09		Contract for manufacture and administration.
70:04:07:10		Symbols on tourist-oriented directional signs.
70:04:07:11		Non-conforming signs.


	70:04:07:01.  Definitions. Terms defined in SDCL 31-29-62 have the same meaning when used in this chapter. In addition, terms used in this chapter have the following meaning:

	(1)  "Tourist-oriented directional signing," signing installed and maintained by the department within the right-of-way of a highway which provides business identification and directional information for tourist-oriented businesses;

	(2)  "Rural business," a commercial activity engaged in as a means of livelihood or profit, located completely outside a municipality as defined by SDCL 9-1-1, that provides goods or services or which engages in commerce, trade, or industry;

	(3)  "Tourist-oriented business," a business, service, or activity that receives the major portion of its income or visitors during its business season from road users traveling for pleasure and not residing in the area of the facility. A tourist-oriented business is a lodging establishment, campground, visitor attraction, recreational service, recreational equipment rental business, or visitor intensive business as defined by SDCL 10-45D-1, or an agri-tourism business;

	(4)  "Agri-tourism business," a business that offers activities that occur on a farm and are related to the agricultural use of the farm site, including, but not limited to: on-site sales of agricultural products directly to the consumer, such as roadside farm markets, pick-your-own operations, you-cut Christmas trees, farms wineries, and educational activities and tours.

	Source: 20 SDR 96, effective December 29, 1993; 39 SDR 120, effective January 9, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	70:04:07:02.  General criteria. To be considered for tourist-oriented directional signing, a business shall meet the following criteria:

	(1)  The business shall be a rural business and a tourist-oriented business;

	(2)  The business shall comply with applicable state and federal laws concerning the provision of public accommodations without regard to race, religion, color, age, sex, or national origin;

	(3)  The business shall be located within 20 miles of the signed intersection;

	(4)  The business shall be open a minimum of six hours a day, five days a week, and 12 months a year. A seasonal business may qualify if it is open six hours a day and five days a week during the seasonal period which such businesses would typically operate;

	(5)  The intersection to be signed shall be located on a highway in a rural area outside a municipality as defined by SDCL 9-1-1;

	(6)  The business may not have an on-premise sign that advertises the business visible from the highway at a distance greater than shown in the table below. Sight distance shall be evaluated for each direction of traffic. If the business has an on-premise sign that is not visible from the highway in one direction, a tourist-oriented directional sign may be allowed in the direction of traffic in which the on-premise sign cannot be seen.

	Posted Speed (mph)
	Maximum Sight Distance
To On-premise Sign

	30
	305 feet

	35
	360 feet

	40
	425 feet

	45
	495 feet

	50
	570 feet

	55
	645 feet

	60
	730 feet

	65
	820 feet

	70
	910 feet




	(7)  The business may not be identified by an off right-of-way directional sign as authorized in chapter 70:04:03 that is within five miles, is on the same route as, and is facing the same direction as the proposed tourist-oriented directional sign; and

	(8)  The business is not maintaining a sign which is in violation of SDCL chapter 31-29.

	Source: 20 SDR 96, effective December 29, 1993; 39 SDR 120, effective January 9, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	70:04:07:03.  Restrictions. The following restrictions apply to tourist-oriented directional signing:

	(1)  Each tourist-oriented business is limited to signing at one intersection on the highway nearest the business. The tourist-oriented directional sign shall be located at the intersection nearest to the business to direct the motorists off the state highway. Additional signing may be considered when the tourist-oriented business is located between, or approximately an equal distance from, two or more highways;

	(2)  A tourist-oriented directional sign or assembly may not be placed at a location that will interfere with other traffic control devices. If space is unavailable, tourist-oriented directional signs are not allowed;

	(3)  An existing tourist-oriented directional sign permit may not be renewed if the activity or site no longer qualifies for tourist-oriented business signing. If the tourist-oriented directional sign causes a potential safety issue or if the business is maintaining a sign in violation of SDCL chapter 31-29, the sign shall be removed immediately;

	(4)  Any tourist-oriented business that will be closed for any reason, including closing during the off-season period, shall notify the department at least 48 hours before it suspends operation. The department shall mask, remove, or otherwise indicate that the business is closed during the period of suspension; and

	(5)  The department may approve no more than four tourist-oriented directional signs for tourist-oriented businesses which lie in one direction from an intersection. The department may not consider additional applications unless space becomes available.

	Source: 20 SDR 96, effective December 29, 1993; 30 SDR 171, effective May 11, 2004; 39 SDR 120, effective January 9, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	70:04:07:04.  Trailblazing. If supplemental signing is necessary on roads not operated by the department in order to reach the tourist-oriented business, signing on these roads is the responsibility of the tourist-oriented business and shall be in place prior to installation of tourist-oriented directional signing.

	Source: 20 SDR 96, effective December 29, 1993; 39 SDR 120, effective January 9, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	70:04:07:05.  Advance signing. Advance signing may be installed at the discretion of the department and is limited to those situations where sight distance, intersection vehicle maneuvers, or other vehicle operating characteristics require advance notice of the service to reduce vehicle conflicts and improve highway safety.

	Source: 20 SDR 96, effective December 29, 1993.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	70:04:07:06.  Arrangement and size of signs. Repealed.

	Source: 20 SDR 96, effective December 29, 1993; repealed, 39 SDR 120, effective January 9, 2013.

	70:04:07:07.  Specific requirements for signs. The design, style and size of lettering, arrangement and size of signs, advance signing, and sign locations shall conform to requirements in the 2009 edition of the Manual on Uniform Traffic Control Devices for Streets and Highways.

	Source: 20 SDR 96, effective December 29, 1993; 39 SDR 120, effective January 13, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	Reference: "Signs," Part II, Manual on Uniform Traffic Control Devices, Federal Highway Administration, U. S. Department of Transportation, 2009. Copies may be obtained from the Superintendent of Documents, U. S. Government Printing Office, Washington, D.C. 20402. Cost $22.

	70:04:07:08.  Application procedure. The application procedure for a tourist-oriented directional sign permit is as follows:

	(1)  Application must be made to the department on forms furnished by the department;

	(2)  All applications must be accompanied by a one-time $50 fee for each tourist-oriented directional sign requested;

	(3)  Within 30 days after receipt of an application, the department shall notify an applicant whether or not the application has been approved and, if it has, the date it is anticipated that it will be installed;

	(4)  The applicant shall pay an annual fee of $100 for each sign to the department on the date of installation and thereafter on the anniversary date of the installation to cover costs for installing, maintaining, and removing the sign. The department shall bill the applicant for these fees.

	Source: 20 SDR 96, effective December 29, 1993; 22 SDR 183, adopted June 30, 1996, effective January 1, 1997.
	General Authority: SDCL 31-29-80.1, 31-29-80.2.
	Law Implemented: SDCL 31-29-80.1, 31-29-80.2.

	70:04:07:09.  Contract for manufacture and administration. The Department of Transportation may contract with private industry or another agency of the state for the installation or manufacture of tourist-oriented directional signs and the administration of the tourist-oriented directional sign program.

	Source: 20 SDR 96, effective December 29, 1993.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	70:04:07:10.  Symbols on tourist-oriented directional signs. A tourist-oriented business may request a symbol to be placed on the sign depicting the type of business advertised by the sign. Any symbol shall be generic in nature, and may not contain the logo of specific businesses. General service sign symbols and the symbols for recreational and cultural interest area signs allowed by the 2009 edition of the Manual on Uniform Traffic Control Devices are allowed for use on tourist-oriented directional signs. Any symbol not specifically allowed by the Manual on Uniform Traffic Control Devices shall be reviewed and approved by the transportation commission prior to use.

	Source: 39 SDR 120, effective January 9, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.

	70:04:07:11.  Non-conforming signs. The department shall not renew the permit for any sign not in conformance with these rules. Any non-conforming sign that is damaged or destroyed shall not be repaired or replaced, and shall be removed by the department Any non-conforming sign remaining in place on January 1, 2015, shall be removed by the department.

	Source: 39 SDR 120, effective January 9, 2013.
	General Authority: SDCL 31-29-80.1.
	Law Implemented: SDCL 31-29-80.1.
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