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OMS AGREEMENT
THIS OMS AGREEMENT is dated for reference the third day of June 2008.

BETWEEN:
SYSCON JUSTICE SYSTEMS, INC., having a place of business at 110 Blue
Ravine Road, Suite 162, Folsom, CA 95630; '
(hereatfter "Syscon™)

AND:
SOUTH DAKOTA DEPARTMENT OF CORRECTIONS, having a place of
business at 3200 East Highway 34, Pierre, SD 57501
(hereafter the “State”)

WHEREAS:

A The State, through its Department of Corrections; iséued a request for propasals number

RFP 23704 for an offender management system (the “RFP”);

B. - Syscon provided a response to the RFP dated August 24, 2007 and a revised response
and a revised cost proposal, each dated November 14, 2007 (the November 14, 2007
documents along with the May 8, 2008 Functional Requirement Matrix are collectively the
"Bid") and the State has determined that it will enter into this agreement with Syscon
pursuant to the RFP and the Bid: and '

C. Syscon will provide to the State the computer software and related services described in
this agreement on the terms and conditions set out herein.

IN WITNESS WHEREOF the parties have agreed as foliows:
1. DEFINITIONS

1.1 Definitions In this agfeement, the following terms have the meaning assigned to them as
follows:

a) “Development Services” means all services to be provided by Syscon to the State
described in item B above, other than Support Services, and includes preparation
and modification of the Project Charter, pre-implementation analysis and other
reguirements definition, software installation, modifications to the software, data
conversion, testing, training and implementation.

b) “OMS Project” means, collectively, the delivery to the State of the offender
management systemn contemplated by the RFP and the Bid, as it may from time to
time be modified by the Project Charter.

€) “Product’” means the software application programs (in object code form) known as
the TAG Offender Management System including any enhancements or
modifications thereto and related materials and documentation. :

d) “Application Package” means the Product together with the Oracle Programs and
Database.
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e)

f)

g)

h)

)

“Project Charter” means the document or documents, when signed by authorized
representatives of both parties, contemplated by paragraphs 2.2 and 2.3.

“Support Services" means the services described in the Customer Support
Agreement attached hereto as Attachment 2.

“Software Licenses” means collectively the TAG Software License Agreement in the
form attached hereto as Attachment 1 and the Oracle Sublicense Agreement in the
form atfached hereto as Attachment 3.

“The Bid,” means the revised response and cost proposal provided by Syscon, which
is dated November 14, 2007, furiher clarified in the Functional Requitement Matrix,
dated May 8, 2008 attached to the Bid (attachment 4).

“Source Code” means all source code of the TAG Software, together with all
commentary and other materials supporting, incorporated into or necessary for the
use of such source code, including all supporting configuration, documentation, and
other resource files and identification by Syscon and version number of any software
(but not a license to such third-party software) used in connection with the source
code and of any compiler, assembler, or utility used in generating object code.

“Acceptance” means the earlier of: 1) the State's written notice of acceptance of the
Application Package or, (2) the first day upon which the State commences Live
Processing of all modules of the Application Package. “Live Processing” means that
the Application Package is installed in all facets (Production and Test), brought on
line, and used to perform or process the State's data or business functions in actual
operations.

2. "SCOPE

2.1 Scope The OMS Agreement is the primary governing contract and the following
attachments are incorporated into and form part of this agreement:

Attachment Number Description

TAG Software License Agreement

Customer Support Agreement

Oracle Sublicense Agreement

The Bid

Project Charter which encompasses the work
plan/project plan/payment schedule

P WN =

2.2 Project Charter Upon execution of this agreement, Syscon will promptly begin
preparation of a project charter that will set out the various aspects of the OMS Project including:

(a)
(b}
(c)
(d)
(e)

the planned scope and deliverables;
respective responsibilities of the parties;
testing and acceptance criteria;

go-live procedures; and

change management.

The Project Charter whether in the form of a single document or including additional
documents developed pursuant thereto, forms part of and is incorporated intoc this
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- agreement and, at any particular time, the then current Project Charter will be Attachment
5 to this agreement. -

2.3 Evolving Charter The parties acknowledge that the Project Charfer will be developed
and modified over the course of the OMS Project as a version controlled document and further
documents, such as a pre-implementation plan and one or more project plans will be developed
pursuant to the Project Charter. The parties will, as circumstances require, indicate their
acceptance of the Project Charter by signing the applicable document or documents. Neither the
inifial project charter nor any amendment or document ancillary thereto will have any force or
effect unless signed by both parties, :

2.4 Change Orders All material changes to the scope, deliverables, responsibilities of the
parties, schedule, cost or other material aspect of the OMS Project will be negotiated, signed by
both parties, and agreed in accordance with the change management and escalation process to
be included in the Project Charter.

3. DELIVERABLES

3.1 Deliverables  Syscon will, in accordance with the Project Charter, provide to the State
the Development Services, Software Licenses and Support Services. ’ '

3.2 Interim_Software License Syscon hereby grants fo the State an interim, non-exclusive,
non-transferable license that permits the South Dakota Department of Corrections to use the
Product for evaluation, testing, training and the live processing of data within the State adult

prison system, the State adult parole system and the State Juvenile corrections system. The

3.3 Term of Interim License Unless otherwise agreed in accordance with paragraph 2.2
hereof, the license granted under paragraph 3.2 hereof will expire, without further act on the part

of either party, on Oc 1. 2010.

3.4 Oracie Sublicense Upon payment by the State of the initial $500,000 payment

copy of the Oracle Sublicense Agreement.

3.5 Development Services Upon execution of the Project Charter, Syscon will provide the
Development Services at the times and in the manner therein specified.

3.6 Software.License Subject to the payments described in part 4 of this agreement having
been made when due, and at the time or times set out in the Project Charter, Syscon will:

(2) execute and deliver to the State a license to use the Product in the form attached
hereto as Attachment 1. The State will promptly thereafter execute and deliver to
Syscon a duly signed copy of the Software License Agreement; and

(b) execute and deliver to the State an acknowledgement that the ficense granted to
the particular User Group (as defined in the Software License Agreement) has
become effective.
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3.7 Support Services Following Go-Live (as that term is defined in the Customer Support
Agreement), Syscon will provide to the State the support and maintenance services described in
the Customer Support Agreement, Attachment 2.

4. FEES, CHARGES AND PAYMENTS

41 Fees For the deliverables described in part 5 of the Bid (Attachment 4), the State will
pay to Syscon an amount not to exceed $4,904,940.00.

42 Payment Schedule The State will pay Syscon $500,000.00 following: acceptance of the
initial Project Charter by the State.and Syscon. The remaining amount, not to exceed
$4,404,940.00, will be paid in increments based on deliverables identified in the milestones and
payment schedule to be included in the Project Charter.

43 Other Charges In addition to the amount described in paragraph 4.1, the State will pay

to Syscon such other amounts as may become payable pursuant to part 3 of the Customer
Support Terms.

4.4 Taxes The State of South Dakota is exempt from taxes and shall not be charged or
assessed any sales, use, withholding or excise taxes, or any other assessments against the State
in the nature of taxes, duties or charges however designated on the deliverables contemplated by
paragraph 3.1. To the extent that Syscon incurs any taxes, including the foregoing taxes or those
based on the income of Syscon, taxes are the exclusive obligation of Syscon.

45 Changes to Fees or Payments Any changes to the amounts payable to Syscon
hereunder or the amount or timing of the installment payments will be negotiated, signed by both
parties, and agreed in accordance with the change management process fo be included and
recorded in the Project Charter.

4.6 Late Payment If the State fails to make any payment to Syscon when due, Syscon may,
at its option, suspend the performance of its obligations until payment is made provided that
Syscon first gives written notice to that effect to the State, and may pursue any other remedies it

may have at law or under this agreement.

4.7 Late Deliverables If Syscon fails to meet deliverable milestones as ouilined in the
Project Charter, the State may, at its option withhold payment until the deliverables are reached,
provided that the State first gives written notice to that effect to Syscon, and may pursue any
other remedies it may have at law or under this agreement.

5. Contract Terms and Conditions

5.1 Conditions and Termination

a) The Vendor (Syscon) Syscon will perform those services described in the Bid and
Project Charter, which will be attached to the agreement as Attachment 4 and 5 and
incorporated herein by reference.

b) Contract Commencement and Termination The services to be provided under the
Agreement shall commence and terminate on mutually agreed upon dates. This
agreement will come into force upon execution and delivery by both parties and will
continue in force until the mutually agreed upon termination date or termination as set
forth in part 5 of this Agreement and any additions in Attachment 1 and 3.

¢) Indemnity Provision Syscon agrees to indemnify and hold the State of South Dakota,
its officers, agents and employees, harmless from and against any and all actions, suits,
damages, liability or other proceedings that may arise as the result of performing services
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d)

e)

a)

hereunder. - This section does not require Syscon to be responsible for or defend against
claims or damages arising solely from errors or omissions of the State, its officers, agents
or employees.

Insurance Provision Syscon, at all times during the term of this Agreement, shall

‘obtain and maintain in force insurance coverage of the types and with the limits as follows:

1) Commercial General Liability Insurance:

Syscon shall maintain occurrence based commercial general
liability insurance or equivalent form with a limit of not less than
$1,000,000.00 for each occurrence. If such insurance contains a
general aggregate limit it shall apply separately to this
Agreement or be no less than two times the occurrence limit.

2) Business Automobile Liability Insurance:

Syscon shall maintain business automobile liability insurance or
equivalent form with a fimit of not less than $1,000,000.00 for
each accident. Such insurance shall include coverage for
owned, hired and non-owned vehicles,

3) Worker's Compensation Insurance:

Syscon shall procure and maintain workers' compensation and
employers’ fiability insurance as required by state laws.

Before beginning work under this Agreement, Syscon shall furnish the
State with properly executed Certificates of Insurance which shall clearly
evidence all insurance required in this Agreement and which provide that
such insurance may not be canceied, except on 30 days prior written
notice to the State. Syscon shall furnish copies of insurance policies if
requested by the State.

Independent Contractor While performing  services hereunder, Syscon is an
independent contractor and not an officer, agent, or employee of the State of South
Dakota. As such, Syscon agrees not fo use State equipment, supplies, and facilities
unless otherwise agreed to.

Reporting_of Injury Syscon agrees to report to the State any event encountered in the
course of performance of this Agreement which results in injury to the person or property
of third parties, or which may otherwise subject Syscon or the State to liability. Syscon
shall report any such event to the State immediately upon discovery.

's obligation to report shall not require disclosure of any information subject to
privilege or confidentiality under law (e.g., attorney-client communications). Reporting to
the State under this section shall not eXxcuse or satisfy any obligation of Syscon to report
any event to law enforcement or other entities under the requirements of any applicable
law.

Termination Provision This Agreement may be terminated by either party hereto upon
thirty (30) days written nofice. In the event Syscon breaches any of the terms or conditions
hereof, this Agreement may be terminated by the State at any time with or without notice. If
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h)

termination for such a default is effected by the State, any payments due to Syscon at the
time of termination may be adjusted to cover any addifional costs to the State because of
Syscon’s default. Upon termination the State may take over the work and may award
another party an agreement to complete the work under this Agreement. In the event of
termination, Syscon shall deliver to the State all reports, plans, specifications, technical data,
and all other information completed prior to the date of termination. - If after the State
terminates for a default by Syscon and it is determined that Syscon was not at fault, then
Syscon shall be paid for eligible services rendered and expenses incurred up to the date of
termination.

in addition fo the provisions for termination set out above, this agreement will terminate in
the event that:

1) Syscon becomes insolvent or bankrupt or makes an assignment for the benefit
of creditors, or if a receiver or frustee in bankruptcy is appointed for Syscon, or if
any proceeding in bankruptcy, receivership, or liquidation is instituted against
Syscon and it is not dismissed within 30 days following commencement thereof;

2) The State:

A. Makes use of the Product or the sofiware governed by the
Oracle Sublicense Agreement other than as permitted in the
applicable Sofiware License;

B. Breaches the prohibition against disclosure of confidential
information set out in part 6 hereof.

C. Fails to make payment of any. instaliment payment or other
amount payable when due, provided that Syscon has first given
the state not less than thirty days written notice of its intention to
rely on this clause, which notice may not be given with respect &
any particular payment or amount until sixty (60) days following
the date the particular amount became due.

D. Breaches prohibition against reverse engineering, disassembling
or recompilation the Application Package (or any portion thereof)
or develops derivative works thereof.

in the event of termination of this agreement by Syscon, Syscon shall provide 30 days
written notice to the State of its intent to exercise termination of this agreement.

In the event of termination of this agreement by the State for reason other than default by
Syscon, the State agrees that any accrued but unpaid charges, payments and expenses
as described in the Project Charter up to the date of termination shall be payable by the
State.

These rights of termination shall be in addition to all other rights and remedies available
to the parties.

Default Provision This Agreement depends upon the continued availability of
appropriated funds and expenditure authority from the Legislature for this purpose. If for
any reason the Legislature fails to appropriate funds or grant expenditure authority, or
funds become unavailable by operation of law or federal funds reductions, this
Agreement will be terminated by the State. Termination for any of these reasons is not a
default by the State nor does it give rise to a claim against the State.
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)

k)

0)

p)

Amendment Provision  This Agreement may not be assigned without the express prior
written consent of the State. This Agreement may not be amended except in writing, which
writing shall be expressly identified as a part hereof, and be signed by an authorized
representative of each of the parties hereto.

Controlling Law Provision  This Agreement shall be governed by and construed in
accordance with' the laws of the State of South Dakota. Any lawsuit pertaining to or
affecting this Agreement shall ba venued in Circuit Court, Sixth Judicial Circuit, Hughes
County, South Dakota. :

Compliance with Requlations Syscon will comply with all federal, state and local laws,
regulations, ordinances, guidelines, permits and requirements applicable to providing

services pursuant to this Agreement, and will be solely responsible for obtaining current
information on such requirements. ’

Vendor Hiring Provision and Eligibility _of Employees Syscon may not use
subcontractors to perform the services described herein without the express prior written

consent of the State. The State reserves the right to reject any person from the project
presenting insufficient skills or inappropriate behavior.

Syscon will include provisions in its subcontracts requiring its subcontractors to comply
with the applicable provisions of this Agreement, o indemnify the State, and to provide
insurance coverage for the benefit of the State in a manner consistent with this
Agreement. Syscon will cause its subcontractors, agents, and employees to comply, with
applicable federal, state and local laws, regulations, ordinances, guidelines, permits and
requirements and will adopt such review and inspection procedures as are necessary fo
assure slich compliance.

Communication Notice Requirements Any notice or other communication required
under this Agreement shall be in writing and sent to the address set forth on page one of
this agreement. Notices shali be given by and to the South Dakota Department of
Corrections Director of Operations on behalf of the State, and by the General Manager,
on behalf of Syscon, or such authorized designees as either party may from time to time
designate in writing.  Notices or communications to or between the parties shall be
deemed to have been delivered when mailed by first class mail, provided that notice of
default or termination shall be sent by registered or certified mail, or, if personally
delivered, when received by such party.

-Severability Provision  in the event that any court of competent jurisdiction shall hold

any provision of this Agreement unenforceable or invalid, such holding shall not invalidate
or render unenforceable any other provision hereof.

Supercession Provision Al other  prior discussions, communications  and
representations concerning the subject matter of this Agreement are superseded by the
terms of this Agreement, and except as specifically provided herein, this Agresment
constitutes the entire agreement with respect to the subject matter hereof,

[T Standards ~ Syscon warrants that the software developed or purchased for the State
will be .in compliance with the BIT Standards for security, file naming conventions,
executabie module names, Job Control Language, systems software version and release
levels, temporary work: areas, executable program size, forms management, network
access, tape management and job stream procedures prior to the installation and
acceptance of the final project. BIT hardware and software standards can be found at

http://www.state.sd.us/bit/MainFrame/MGMT/MGMTMain.htm. For this project, the
exceptions allowed are Oracle database 1092 and the Oracle Application Servers. Both
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parfies must mutually agree upon subsequent revisions to the BIT Standard exception list
in writing.

q) Conflict of interest = The undersigned on behalf of Syscon states to the best of its
knowledge, information and belief that no state employee or officer is directly or indirectly
interested in this contract except for the extent authorized by SDCL 5-23-14.

6. . NON-DISCLOSURE

6.1 . Non-Disclosure During the course of the OMS Project or otherwise, a party (the
“Disclosing Party”} may disclose certain proprietary or confidential information to the other party
(the “Recipient”) or-its employees, agents or consultants. The proprietary or -confidential
information may be oral or written, may be of a technical or commercial nature, may take the form
of software (including, in the case of Syscon, the Product), plans, drawings, processes, formulae,
schedules, reports, projections, analyses, programs, prints, recordings, lists or other compilations
of information, and may relate to the Disclosing Party, its vendors, agents, employees or
customers. All such proprietary information and confidential information is herein collectively
called the "Confidential Information”.

. All Gonfidential Information obtained by the Recipient shall be considered confidential and shall
not be disclosed by the Recipient to any person without the prior written consent of the Disclosing
Party or except as may be required by law or a court of competent jurisdiction.

8.2 Exceptions The restrictions on disclosure set out in paragraph 6.1 do not-apply to:

(2) information which at the time of disclosure was in the public domain as
evidenced by a printed publication or otherwise;

(b) information which after disclosure becomes part of the public domain by
publication or otherwise, other than by action of the Disclosing Party;

(o) information which was in the possession of the Recipient at the time of disclosure
by the Disclosing Party and was not previously acquired, directly or indirectly,
from the Disclosing Party; or

(d) information which the Disclosing Party rightfully receives from an independent
third party who did not receive such information, directly or indirectly, from the
third party with any iimitation or restriction on its use.

In addition, Syscon acknowledges that the State of South Dakota and all of its
departments and agencies are public entities and thus are bound by South Dakota open
meetings and open records laws. No good faith attempt by the State to comply with
South Dakota open meetings or open records statutes by disclosure of information under
and pursuant to such statutes shall constitute a violation of the obligations imposed by
part 6 of this agreement provided that the State provides Syscon with 10 business days
notice of any request or proposal to make disclosure under such laws where the
disclosure would involve any aspect of all or any part of the Application Package (other
than offender data or other data of the State) in order to permit Syscon to object to such
disclosure. )

6.3 Confidentiality of Information ~ Both parties agree that all officers, agents, vendors and
employees will not, at any time, either directly or indirectly, communicate fo any person, firm, or
corporation or public enfity, in any manner whatsoever, any information concerning any matters
affecting or relating to the business, records, or other business data of the State that may be
obtained in the course of performing this Agreement. If work assignments performed in the
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course of this Agreement require additional security requirements or clearance, Syscon will be
required to undergo investigation. :

6.4 Survival = The terms of this part 6 will survive the expiration or termination of this
agreement, ' )

7. PROPERTY RIGHTS

7.1 Work Products Syscon hereby acknowledges and agrees that all reports, plans,
specifications, technical data (other than relating to the design of the Product or the Oracle

Papers, reports, forms or other material (other than the Product and any modifications or
enhancements thereto) which are a part of the work under this Agreement will not be copyrighted
without written approval of the State. The State reserves a royalty-free, non-exclusive, and
irrevocable license to reproduce, publish, and otherwise use, and to authorize others to use, the
work for government purposes, subject always to the restrictions on disclosure set out in Part 6 of
this agreement. ’

7.2 Intellectual Property Any ideas, concepts, know-how, techniques or software developed
during the term of this Agreement are the exclusive property of Syscon. All physical media
provided pursuant to this Agreement shall be and remain the property of the State of South
Dakota. This Agreement does not grant the State of South Dakota any propriefary or intellectual
property rights, title or interest in or to the Product or any modifications thereto, except as
specifically granted herein.

8. WARRANTIES AND LIMITATION OF LIABILITY

8.1 Warranty for Services and the Product Syscon warrants that the Application Package,

all Developmental Services and Support Services will be provided in good and workmanlike
manner and in accordance with the Project Charter. EXCEPT AS SET FORTH IN THIS

8.2 LIMIT OF LIABILITY Syscon shall only be liable for direct damages to the State or
arising out of any claim against the State by any party arising out of this Agreement, the
Application Package or performance of Syscon’s obiigations under this Agreement but Syscon
shail not be fiable for indirect, consequential, exemplary, incidental or special damages or for lost
profits, lost business revenue or other commercial or economic loss.

8.3 Limitation Period No action arising out of this Agreement may be brought by the State of
South Dakota against Syscon more than six years after the date of the occurrence giving rise to
the claim.




Final 5-30-08

9. ADDITIONAL TERMS

9.1 Force Majeure: Neither parly shall be responsible for any failure to perform hereunder
due to unforeseen circumstances or causes beyond the non-performing party's reasonable
control, including, without limitation acts of God, war, riots, embargoes, acts of government, civil

or military authorities, catastrophe, fire, floods, accidents, strikes, shortages of transportatlon

facilities, fuel, energy, labor or material acts of a public enemy.

9.2 Assignment = Neither party may assign its rights, duties or obligations under this
agreement, without the prior written consent of the other, which consent shall not be
unreasonably withheld.

9.3 SOURCE CODE ESCROW:

a) Deposit in Escrow Within ninety (90) days of the Agreement effective date, Syscon
shall deposit the Source Code for the software with a nationally recognized software
escrow company (subject to the approval of the State not fo be unreasonably withheld)
(the “Escrow Agreement”). Within thirty (30) days after delivery to the State of any major
update, Syscon shall deposit the Source Code for such update with the Escrow Agent
pursuant to the Escrow Agreement. ' For all other updates, Syscon shall deposit the
Source Code for such updates on a semiannual basis with the Escrow Agent pursuant to
the Escrow Agreement.

The parties agree that the Escrow Agreement is an “agreement supplementary to” the
Agreement as provided in Section 365(d) of Title 11, United States Code (the
“Bankruptcy Code”). Immediately upon termination of this Agreement, the Source Code
shall be released back to Syscon.

b) Conditions for release The State will have the right to obtain the Source Code in
accordance with and subject to the terms and conditions of the Escrow Agreement
provided that all of the following three conditions are met (collectively a “Release
Event™):

I. Syscon winds down its business or liguidates its business under a Chapter 7
Bankruptcy proceeding or discontinues maintenance and support of the Software,

Il. No entity has succeeded to Syscon’s obligations to provide maintenance and
support on the Software in accordance with the Agreement in effect between the
parties, and

. The State is not in breach of its obligations under the Agreement.

c) Source Code In no event shall the State have the right to use the Source Code “barring
a release event” for any purpose, and the State is specifically prohibited from using the
Source Code to reverse engineer, develop derivative works or to sublicense the right to
use the Source Code to any other person or entity for any purpose. The State will also
be obligated to treat the Source Code as Confidential Information of Contractor under the
Agreement.

d) The cost for establishing and maintaining the Escrow Account will be the liability of the
State. .

IN WITNESS WHEREOF the parties have executed this agreement as of the date set out at the
beginning of this agreement.

10
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For Syscon Justice Systems, Inc.: For the State of South Dakota:

Signed: /@M// Signed: gm;&//\

Name: Z}AEZELA Q[é'&@g 73 Name: J1im__Keisel,
Title: (’ﬂ L s aal Title: Secreﬁtg;q o Cacrechons

Date: (n TLMJE ; 2004 Date: é -/6- 2008

Signed:
Name:
Title:
Date:
BIT/’ﬂ Y
Signed:
Name: @Tm ‘p(; if
Title: Contrursstover
Date: d ’fO - OS'?
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STA‘IQE%OA%QUTI-P DIAgKOTA JUN 1 8 207
CONTRACT/LETTER OF AGREEMENT BEPY. OF ciien., .
FOR SERVICES BETWEEN
Consultant: Lutheran Social Services Department of Corrections
Address: 705 E 41 St Ste 200 500 E Capitol Ave
City/State: Sioux Falls SD 57105-6048 Pierre, SD 57501-5070
Referred to as Provider Referred to as State

The State hereby enters into this Agreement for services with Provider in consideration of and pursuant to the terms and
conditions set forth herein.

l. THE PROVIDER:

A

B.

The Provider services on this agreement shall commence on July 1, 2007 and end on June 30,\2008,
unless sooner terminated pursuant to the terms hereof. - )

While performing services hereunder, the Provider is an independent contractor and not an officer, agent or
employee of the State of South Dakota.

The Provider will use state equipment, supplies or facilities. The Providers Employer Identification Number
is 460224731,

. The Provider agrees to provide the following services to the State: Three full-time Contractual Juvenile

Corrections Agent services in the Mobridge and Sisseton areas for youth under the jurisdiction of the State
consistent with the following:

1. Contractual Juvenile Corrections Agent services include conducting intake, classification and case
management responsibilities consistent with DOC operational memoranda; performing curfew,
school and at home checks; arranging, monitor and/or supervising community service work:
referring youth to resources available in the school and community and monitoring their progress;
transporting youth; working individually with youth to improve decision making, social skills,
employability and coping skills.

2. The Contractual Agents perform urinalysis testing and install, remove and respond to monitoring
services. Contractual Agents are also required to work with parents to develop their ability to
supervise and guide their children.

3. The Contractual Agents will complete an Aftercare Contract with the youth and family prior to the
youth’s release to Aftercare. The Contractual Agents will keep detailed records of youth, family and
collateral contacts. Contractual Agents will initiate Incident Reports and intermediate sanctions for
every violation of Aftercare. Reassessments of youth will occur in accordance with DOC
operational memoranda. Case files for youth referred by the State shall be subject to review and/or
revision by the State at any time.

4. The Contractual Agents will immediately notify the Juvenile Corrections Agent Supervisor of any
major violation of a youth's aftercare contract, any conditions which pose a community risk and any
adverse contacts with youth, parents, schools, services providers or the media, in accordance with
DOC policies.

5. The Contractual Agents will contact the Juvenile Corrections Agent Supervisor to recommend
revocation of Aftercare and provide all needed documentation to support the recommendation.

6. The Contractual Agents will provide weekly staffing progress reports to the Juvenile Corrections
Agent Supervisor.



E.

7. Individual case file shall be maintained in a secure area, in a1 -«ed file cabinet, safe or its. :
equivalent. The Provider will keep all records for youth referred under this contract confidential and
not subject to disclosure, except as authorized by law.

8. The Provider will comply with all applicable laws and regulations of the State of South Dakota. The
Provider will immediately notify the State in the event of a sanction or deficiency for failure to comply
with applicable laws and regulations. '

9. The Provider agrees to submit claims and cost reports that are true, accurate and complete. The
Provider acknowledges that he/she understands that payment and satisfaction of each claim will be
from Federal and State funds and that any false claims, statements or documents or concealment
of a material fact, may be prosecuted under applicable Federal and State Law. The Provider will
request payment on a monthly basis.

The Provider agrees to abide by the provisions of Title VII of the Civil Rights Act of 1964 and Title VI of the
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973 and all requirements imposed by or
pursuant to these Acts, or any subsequent Act or amendment which prohibits discrimination because of
race, religion, color, national origin, sex, age or handicap. Title Vil of the Act prohibits discrimination against
any employee or applicant for employment with the provider agency, on the basis or race, religion, color,
national origin, sex, age or handicap. Title VI prohibits discrimination against any applicant or recipient
participating in or receiving benefits of any program, service or activity receiving federal financial assistance,
on the basis of race, religion, color, national origin, sex, age or handicap. Section 504 of the Rehabilitation
Act of 1973 prohibits discrimination against qualified handicapped individuals because of their handicap.

Il. THE STATE:

A

The State will make payment for services upon satisfactory completion not exceeding $169,348.00 (full
amount or $ x.x/hr).

The State will not pay expenses as a separate item.

Total Contract Amount (Not to Exceed) $169,348.00 (total amount A pius B).

The State agrees to:

1. Provide all needed information to the Contractual Agents at the time of the referral of the offender.
2. Provide all needed training and support to the Contractual Agents necessary to perform their duties.

3. Make payment for all legitimate claims consistent with the enclosed budget for services rendered within
30 days of the receipt of the claim.

lil. Other Provisions

A

INDEMNIFICATION PROVISION: The Consultant agrees to indemnify and hold the State of South Dakota,
its officers, agents and employees, harmless from and against any and all actions, suits, damages, liability

or other proceedings that may arise as the result of performing services hereunder. This section does not

require the Consultant to be responsible for or defend against claims or damages arising solely from errors
or omissions of the State, its officers, agents or employees.

INSURANCE PROVISION: The Consultant, at all times during the term of this Agreement, shall obtain and
maintain in force insurance coverage of the types and with the limits as follows:

1. Commercial General Liability Insurance; The Consultant shall maintain occurrence based commercial
general liability insurance or equivalent form with a limit of not less than $1 million for each occurrence.
If such insurance contains a general aggregate limit it shall apply separately to this Agreement or be no
less than two times the occurrence limit.




2. Business Automobil¢. _.ability Insurance: The Consultant shall ma.._in business automobile liability
insurance or equivalent form with a limit not less than $1 million for each accident. Such insurance
shall include coverage for owned, hired and non-owned vehicles.

3. Worker's Compensation Insurance: The Consultant shall procure and maintain workers’ compensation
and employers’ liability insurance as required by South Dakota law.

Before beginning work under this Agreement, the Consultant shall furnish the State with properly executed
Certificates of Insurance which shall clearly evidence all insurance required in this Agreement and which
provide that such insurance may not be canceled, except on 30 days prior written notice to the State. The
Consultant shall furnish copies of insurance policies if requested by the State.

REPORTING PROVISION: The Consultant agrees to report to the State any event encountered in the
course of performance of this Agreement which results in injury to any person or property, or which may
otherwise subject Consultant, or the State of South Dakota or its officers, agents or employees to liability.
The Consultant shall report any such event to the State immediately upon discovery.

The Consultant's obligation under this section shall only be to report the occurrence of any event to the
State and to make any other report provided for by their duties or applicable law. Consultant’s obligation to
report shall not require disclosure of any information subject to privilege or confidentiality under law (e.g.,
attorney-client communications). Reporting to the State under this section shall not excuse or satisfy any
obligation of Consultant to report any event to law enforcement or other entities under the requirements of
any applicable law.

. TERMINATION PROVISION: This agreement may be terminated by either party hereto upon thirty (30)
days written notice. In the event the Consultant breaches any of the terms or conditions hereof, this
Agreement may be terminated by the State at any time with or without notice. If termination for such default
Is effected by the State, any payments due to Consultant at the time of termination may be adjusted to cover
any additional costs to the State because of Consultant's defauit, Upon termination the State may take over
the work and may award another party an agreement to complete the work under this Agreement. If after
the State terminates for a default by Consultant it is determined that Consultant was not at fault, then the
Consultant shall be paid for eligible services rendered and expenses incurred up to the date of termination.

DEFAULT PROVISION: This agreement depends upon the continued availability of appropriated funds and
expenditure authority from the Legislature for this purpose. If for any reason the Legislature fails to
appropriate funds or grant expenditure authority or funds become unavailable by operation of law or federal
funds rejections, this Agreement will be terminated by the State. Termination for any of these reasons is not
default by the State nor does it give rise to a claim against the State.

AMENDMENT PROVISION: This agreement may not be assigned without the express prior written consent
of the State. This Agreement may not be amended except in writing, which writing shall be expressly
identified as a part hereof and be signed by an authorized representative of each of the parties hereto.

. VENUE CLAUSE: This Agreement shall be governed by and construed in accordance with the laws of the
State of South Dakota. Any lawsuit pertaining to or affecting this Agreement shall be venued in Circuit
Court, Sixth Judicial Circuit, Hughes County, South Dakota.

COMPLIANCE PROVISION: The Consultant will comply with all federal, state and local laws, regulations,
ordinances, guidelines, permits and requirements applicable to providing services pursuant to this
Agreement and will be solely responsible for obtaining current information on such requirements.

SUBCONTRACTORS PROVISION: The Consultant may not use subcontractors to perform the services
described herein without the express prior written consent of the State. The Consultant will include
provisions in its subcontracts requiring its subcontractors to comply with the applicable provisions of this
Agreement, to indemnify the State and to provide insurance coverage for the benefit of the State in a
manner consistent with this Agreement. The Consultant will cause its subcontractors, agents and
employees to comply, with applicable federal, state and local laws, regulations, ordinances, guidelines,
permits and requirements and will adopt such review and inspection procedures as are necessary to assure
such compliance.



J. DRUG SCREENING: Tne Consultant shall be required to submit all es:ployees under this agreement who
do not require an escort in a DOC facility to a drug screen prior to commencing any work. The Department
of Corrections shall be responsible for the cost of the kit and test results. Any employee of Consultant who
fails the drug screen or fails to submit to the testing shall be barred from entering the facility. Consultant
should also be aware that any individual who works in a DOC facility may be subject to a random drug test if
there is reasonable suspicion as determined by the DOC.

K. OTHER:

1. Any notice or other communication required under this Agreement shall be in writing and sent to the
address set forth above. Notices shall be given by and to the undersigned below or such authorized
designees as either party may from time to time designate in writing. Notices or communications to or
between the parties shall be deemed to have been delivered when mailed by first class mail, provided
that notice of default or termination shall be sent by registered or certified mail or if personally delivered,
when received by such party.

2. Inthe event that any court of competent jurisdiction shall hold any provision of this Agreement
unenforceable or invalid, such holding shall not invalidate or render unenforceable any other provision
hereof.

3. All other prior discussions, communications and representations concerning the subject matter of this
Agreement are superseded by the terms of this Agreement and except as specifically provided herein,
this Agreement constitutes the entire agreement with respect to the subject matter hereof.

In Witness Whereof, the parties signify their agreement effective the date above first written by the signatures

affixed below.
7

™y

e St% B, Consultant \ 'y
By '/,/.-/'_’.//{// «/W ; By _,-/ww,, /? (J;/WL)

// Name/ { Name
// /L/é Ll /[/%'/(/é{(% /JCE’ p"f‘/ /;ﬂp‘. l pv'u—‘ [ s ,Q\I\f,(g
CTitle” Title
/o7 s 50)
Date Date

State Agency Coding: 1000/183101
State Contact Person: Doug Herrmann 394-1617, Kristi Bunkers 367-5547



Department of Corrections

Contractual Juvenile Corrections Agents

FY 2008 Contractual Juvenile Corrections Agents

Contractual Agency:

Lutheran Social Services
705 E 41st St Ste 200
Sioux Falls SD 57105-6048

Contractual Juvenile Corrections Agents

Project Title:
Budget Period: July 1, 2007- June 30, 2008
Contract Amount $169,348.00
Month Claimed
(#2) (#3) #4) (#5) {#5)
Budget Category Approved Previous Current This New Fund
. Budget Drawdowns Balance Request Balance
DIRECT SERVICES
Community Aftercare staff (3.0 FTE, $31,736) $95,208.00
Clerical Support (16 hrs/wk $9.42) 7,837
BENEFITS
Community Aftercare Staff $15,233.00
TRAVEL
Contractual Agents $19,926.00
Program Supervisor 800
ACTIVITIES $400.00
OFFICE EXPENSE
(telephone, supplies, materials) $17,400.00
INDIRECT SERVICES: (8% of Direct Services) $12,544.00
PROJECT TOTAL $169,348.00

The undersigned certifies that the cost of services reimbursable to the Provider up to the date of this certificate
are not less than the total payments received as claimed by the Provider under this subcontra
payment as claimed herewith) and the Provider to the best of his knowled

the terms and conditions of the subcontract.

Project Director'Signature

Date

ct (including the
ge and belief has fully complied with




ALURL, GERITIFICATF OF LIADILITY INOURAMN - |

11/08/2006

RODUCER (605)339-3874

FAX (6..7339-3620

{owalt-McDowell Insurance, Inc.

PO Box 5113

ux Falls, SD 57117-5113

THIS CERTIFICATE I5.._SUED AS A MATTER OF INFGRMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

isurep Messiah New Hope Lutheran Church ELCA

5001 E Madison St

Sioux Falls, SD 57110

INSURER A: Cincinnati Insurance Company

INSURERB: Cincinnati Indemnity

INSURER C:

INSURER D:

INSURER E:

JOVERAGES

T
’

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISRIADD'L POLICY EFFECTIVE | POLICY EXPIRATION
;ﬁmw TYPE OF INSURANCE POLICY NUMBER At oYy | | DATE (/DY) LIMITS
GENERAL LIABILITY CHU1402196} 12/27/2006 | 12/27 /2007 | EACH OCCURRENCE $ 1,000,000
» DAMAGE 7O RENTED
X | COMMERCIAL GENERAL LIABILITY | DAMAGE TO RENTED o) |8 100,000
J CLAIMS MADE i X l GCCUR WED EXP (Any one person)  { § 5,000
A ) PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
| oy [ ] 5EF | | Loc
AUTOMOBILE LIABILITY CHU1402196( 12/27/2006 | 12/27/2007 | comsiNED SINGLE LIMIT s
ANY AUTO (Ea accident) 1 , 000 , 000
ALL OWNED AUTOS BODILY INJURY .
A SCHEDULED AUTOS {Per person)
X | HIRED AUTOS BODILY INJURY s
X | non-ownED auTos (Per accident)
PROPERTY DAMAGE $
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT { §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: 266 | 5
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
I OCCUR |_—____| CLAIMS MADE AGGREGATE $
. $
DEDUCTIBLE $
RETENTION  § $
WORKERS COMPEMSATION AND WC1838980-03| 12/27/2006 | 12/27/2007 | X [ WCSTATU- [ [OoTH-
EMPLOYERS' LIABILITY .
B | ANY PROPRIETORIPARTNER/EXECUTIVE EL.EACHACCIDENT - |$ 100,000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE] $ 100,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Proof of Insurance

CERTIFICATE HOLDER

CANCELLATION

Lutheran Social Services of South Dakota

705 E 41st St

Sioux Falls, SD 57105-6048

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

30  DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

Karen Jergenson, AU, AIS/REB% ; 7

ACORD 25 (2001/08)

©ACORD CORPORATION 1988



1 . ACORD, CERTIFICATE OF LIABILITY INSURANCE | Syt

PRODUCER (800)200-7257 FAX (636)724-3443 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Lutheran Trust ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
TR . HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
70 Corporate Hills Drive ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Suite 101
St. Charles, MO 63301 ) INSURERS AFFORDING COVERAGE NAIC #
wnsurep Lutheran Social Services of South Dakota INSURERA GuideOne Specialty Mutual Ins 14559
705 East 41st Street Ste 200 INSURERB: GuideOne Mutual Insurance Co. 15032
Mr. Steve Anderson INSURER C:
- Sioux Falls, SD 57105-6048 INSURER D
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

_‘I’_‘%‘_Fgg"ﬁ TYPE OF INSURANCE POLICY NUMBER P&Qﬁ@ggﬂﬁ_ POLICY EXPIRATION LIMITS
GENERAL LIABILITY 1212-249( 07/01/2007 | 07/01/2008 | EACH OCCURRENCE $ 1,000,000
DAMAGE 7O RENTED
X | COMMERCIAL GENERAL LIABILITY | DAEMES o oeroncey | 3 1,000,000
| cLams e [ X | ocINELUDES SOCIAL WORKERS & MED EXP (Any one person) | 3 5,000
A COUNSELORS PROFESSIONAL) FERSONAL & ADVINJURY | § 1,000,000
LTABILITY ENDORSEMENT] GENERAL AGGREGATE $ 3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 3,000,000
X I POLICY I l fggf I l Loc
AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢
ANY AUTO {Ea accident)
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS {Per person)
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS {Per accident}
PROPERTY DAMAGE 3
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | $
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: AGG | $
EXCESS/UMBRELLA LIABILITY 9618-914| 07/01/2007 | 07/01/2008 | EACH OCCURRENCE $ 3,000,000
X I OCCUR D CLAIMS MADE AGGREGATE $ 3,000,000
B 3
DEDUCTIBLE $
X | RETENTION  § 10,000 $
WORKERS COMPENSATION AND JNC STATU. logg-
- EMPLOYERS' LIABILITY .
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? EL. DISEASE - EA EMPLOYEH §
if yes, describe under
SPECIAL PROVISIONS below E.L DISEASE - POLICY LIMIT | $
OTHER :

DESCRIPTION QF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS . .
RE: Proof of insurance for Lutheran Social Services of South Dakota including the LSS Treatment Foster

Care program as well as the Woodfield Center, Summit Oaks, Canyon Hills Care Center and RECE 'VEb D
New Beginnings Center. The General Liability provides professional 1iability for all v et
employed social workers & counselors employed by the +insured for $1,000,000 per occ./ JUL ;
3,000,000 aggregate limit.(Form PCG7550) 02 20

CERTIFICATE HOL DER CANCELLATION DEPT. OF CORRECTIONS

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
_30 _ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

Department of Corrections
Attn.: Jackie Hanson

3200 East Highway 34 OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.
Pierre, SD 57501 AUTHORIZED REPRESENTATIVE: . ;o E/
Kermit StarnesII/MARY &’* f fe—

ACORD 25 (2001/08) ©ACORD CORPORATION 1988






STATE OF SOUTH DAKOTA Oy o U
AMENDMENT TO CONTRACT/LETTER OF AGREEMENT “OrRgey,
(08-1800-022) Okg
FOR SERVICES BETWEEN

Consultant: YS| Chamberlain Academy Department of Corrections
Address: PO Box 367 500 E Capitol Ave
City/State: Chamberlain SD 57325-0367 Pierre, SD 57501-5070

Referred to as Provider Referred to as State
The State and Provider agree to the following amendment to contract:

ll. THE STATE:

A. The State will make payment for services upon satisfactory completion not exceeding $54,084-00
$60,804.00 (fuli amount or $ x.xx/mr). '

C. Total Contract Amount (Not to Exceed) $64;084-08 $60,804.00 (total amount A plus B).

In Witness Whereof, the parties signify their agreement effective the date above first written by the signatures
affixed below.

Consultan

By: % )

~ Name

"E&Cu' , .’jrv} }'4‘ Am,'m; SAie ‘)‘a —

Title

Y/ 9/og

Date

State Agency Coding: 1000/183101
State Contact Person: Doug Herrmann 394-1617, Kristi Bunkers 367-5547



Department of Corrections
Contractual Juvenile Corrections Agents
FY 2008 Budget and Reimbursement Request .

Contractual Agency:

Project Title:
Budget Period:
Contract Amount
Month Claimed

Youth Services International, Chamberlain Academy
PO Box 367
Chamberlain SD 57325-0367

Contractual Juvenile Corrections Agents
July 1, 2007- June 30, 2008
$54:684-00- $60,804.00

(#2) (#3) {#a) (#5) (#6)
Budget Category Approved Previous Current This New Fund
, Budgst . Drawdowns - Balance ‘Request Baldhcs
DIRECT SERVICES
Community Aftercare Staff salary $31,600.00
(1.0 FTE, $31,600)
BENEFITS
Community Aftercare Staff $7,900.00
TRAVEL
Contractual Agents $15,000.00
ACTIVITIES $300.00
OFFICE EXPENSE $1,500.00
INDIRECT SERVICES: (8% of Direct Services) $4,504.00
PROJECT TOTAL $60,804.00

The undersigned certifies that the cost of services reimbursablé to the Provider up to the date of this certificate
are not less than the total payments received as claimed by the Provider under this subcontract (including the
payment as claimed herewith) and the Provider to the best of his knowledge and belief has fully complied with

the terms and conditions of the subcontract.

Project Director Signature

Date




03 -1600-027_ RECEIVED'

STATE OF SOUTH DAKOTA JUN23 w0
CONTRACT/LETTER OF AGREEMENT . DEPT, OF CORRECTIONS
FOR SERVICES BETWEEN
Consultant: YSI Chamberlain Academy Department of Corrections
Address: PO Box 367 500 E Capitol Ave
City/State: Chamberlain SD 57325-0367 - Pierre, SD 57501-5070
Referred to as Provider Referred to as State

The State hereby enters into this Agreement for services with Provider in consideration of and pursuant to the terms and
conditions set forth herein. 1 o

l. THE PROVIDER:

A

B.

C.

The Provider services on this agreement shall. commence on July 1, 2007 and end on June 30, 2008,
unless sooner terminated pursuant to the terms hereof.

While performing services hereunder, the Provider is an independent contractor and not an officer, agent or
employee of the State of South Dakota.

The Provider will use state equipment, supplies or facilities. The Provider's Employer Identification Number

is 3635243%6. 531845051

The Provider agrees to provide the following services to the State: One full-time Contractual Juvenile
Corrections Agent services in the White River area for youth under the jurisdiction of the State consistent

~ with the following:

1. Contractual Juvenile Corrections Agent services include conducting intake, classification and case
management responsibilities consistent with DOC operational memoranda; performing curfew,
school and at home checks; arranging, monitor and/or supervising community service work;
referring youth to resources available in the school and community and monitoring their progress;
transporting youth; working individually with youth to improve decision making, social skills,
employability and coping skills.

2. The Contractual Agents perform urinalysis testing and install, remove and respond to monitoring
services. Contractual Agents are also required to work with parents to develop their ability to
supervise and guide their children.

3. The Contractual Agents will complete an Aftercare Contract with the youth and family prior to the
youth's release to Aftercare. The Contractual Agents will keep detailed records of youth, family and
collateral contacts. Contractual Agents will initiate Incident Reports and intermediate sanctions for
every violation of Aftercare. Reassessments of youth will occur in accordance with DOGC
operational memoranda. Case files for youth referred by the State shall be subject to review and/or
revision by the State at any time.

4. The Contractual Agents will immediately notify the Juvenile Corrections Agent Supervisor of any
major violation of a youth’s aftercare contract, any conditions which pose a community risk and any
adverse contacts with youth, parents, schools, services providers or the media, in accordance with
DOC policies.

5. The Contractual Agents will contact the Juvenile Corrections Agent Supervisor to recommend
revocation of Aftercare and provide all needed documentation to support the recommendation.

8. The Contractual Agents will provide weekly staffing progress reports to the Juvenile Corrections
Agent Supervisor.



E.

7. Individual case file§ shall be maintained in a secure area, in a locked file cabinet, safe or its
equivalent. The Provider will keep all records for youth referred under this contract confidential and
not subject to disclosure, except as authorized by law.

8. The Provider will comply with all applicable laws and regulations of the State of South Dakota. The
Provider will immediately notify the State in the event of a sanction or deficiency for failure to comply
with applicable laws and regulations.

9. The Provider agrees to submit claims and cost reports that are true, accurate and complete. The
Provider acknowledges that he/she understands that payment and satisfaction of each claim will be
from Federal and State funds and that any false claims, statements or documents or concealment
of a material fact, may be prosecuted under applicable Federal and State Law. The Provider will
request payment on a monthly basis.

The Provider agrees to abide by the provisions of Title VII of the Civil Rights Act of 1964 and Title VI of the
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973 and all requirements imposed by or
pursuant to these Acts, or any subsequent Act or amendment which prohibits discrimination because of
race, religion, color, national origin, sex, age or handicap. Title VIl of the Act prohibits discrimination against
any employee or applicant for employment with the provider agency, on the basis or race, religion, color,
national origin, sex, age or handicap. Title VI prohibits discrimination against any applicant or recipient
participating in or receiving benefits of any program, service or activity receiving federal financial assistance,
on the basis of race, religion, color, national origin, sex, age or handicap. Section 504 of the Rehabilitation
Act of 1973 prohibits discrimination against qualified handicapped individuals because of their handicap.

iII. THE STATE:

A

The State will make payment for services upon satisfactory completion not exceeding $51,084.00 (full
amount or $ x.xx/hr). .

The State will not pay expenses as a separate item.
Total Contract Amount (Not to Exceed) $51,084.00 (total amount A plus B).

The State agrees to:

1. Provide all needed information to the Contractual Agents at the time of the referral of the offender.

2. Provide all needed training and support to the Contractual Agents necessary to perform their duties.

3. Make payment for all legitimate claims consistent with the enclosed budget for services rendered within
30 days of the receipt of the claim.

fil. Other Provisions

A

INDEMNIFICATION PROVISION: The Consultant agrees to indemnify and hold the State of South Dakota,
its officers, agents and employees, harmless from and against any and all actions, suits, damages, liability

or other proceedings that may arise as the result of performing services hereunder. This section does not

require the Consultant to be responsible for or defend against claims or damages arising solely from errors
or omissions of the State, its officers, agents or employees.

INSURANCE PROVISION: The Consultant, at all times during the term of this Agreement, shall obtain and
maintain in force insurance coverage of the types and with the limits as follows:

1. Commercial General Liability Insurance: The Consultant shall maintain occurrence based commercial
general liability insurance or equivalent form with a limit of not less than $1 million for each occurrence.
If such insurance contains a general aggregate limit it shall apply separately to this Agreement or be no
less than two times the occurrence limit.




2. Business Automobile wiability Insurance: The Consultant shall maintain business automobile liability
insurance or equivalent form with a limit not less than $1 million for each accident. Such insurance
shall include coverage for owned, hired and non-owned vehicles.

3. Worker's Compensation Insurance: The Consultant shall procure and maintain workers’ compensation
and employers’ liability insurance as required by South Dakota faw.

Before beginning work under this Agreement, the Consultant shall furnish the State with properly executed
Certificates of Insurance which shall clearly evidence all insurance required in this Agreement and which
provide that such insurance may not be canceled, except on 30 days prior written notice to the State. The
Consultant shall furnish copies of insurance policies if requested by the State.

REPORTING PROVISION: The Consultant agrees to report to the State any event encountered in the
course of performance of this Agreement which results in injury to any person or property, or which may
otherwise subject Consultant, or the State of South Dakota or its officers, agents or employees to liability.
The Consultant shall report any such event to the State immediately upon discovery.

The Consultant's obligation under this section shall only be to report the occurrence of any event to the
State and to make any other report provided for by their duties or applicable law. Consultant's obligation to
report shall not require disclosure of any information subject to privilege or confidentiality under law (e.g.,
attorney-client communications). Reporting to the State under this section shall not excuse or satisfy any
obligation of Consultant to report any event to law enforcement or other entities under the requirements of
any applicable law.

TERMINATION PROVISION: This agreement may be terminated by either party hereto upon thirty (30)
days written notice. In the event the Consultant breaches any of the terms or conditions hereof, this
Agreement may be terminated by the State at any time with or without notice. If termination for such default
is effected by the State, any payments due to Consultant at the time of termination may be adjusted to cover
any additional costs to the State because of Consultant's default. Upon termination the State may take over
the work and may award another party an agreement to complete the work under this Agreement. If after
the State terminates for a default by Consultant it is determined that Consultant was not at fault, then the
Consultant shall be paid for eligible services rendered and expenses incurred up to the date of termination.

DEFAULT PROVISION: This agreement depends upon the continued availability of appropriated funds and
expenditure authority from the Legislature for this purpose. If for any reason the Legislature fails to
appropriate funds or grant expenditure authority or funds become unavailable by operation of law or federal
funds rejections, this Agreement will be terminated by the State. Termination for any of these reasons is not
default by the State nor does it give rise to a claim against the State.

AMENDMENT PROVISION: This agreement may not be assigned without the express prior written consent
of the State. This Agreement may not be amended except in writing, which writing shall be expressly
identified as a part hereof and be signed by an authorized representative of each of the parties hereto.

. VENUE CLAUSE: This Agreement shall be governed by and construed in accordance with the laws of the
State of South Dakota. Any lawsuit pertaining to or affecting this Agreement shall be venued in Circuit
Court, Sixth Judicial Circuit, Hughes County, South Dakota.

COMPLIANCE PROVISION: The Consultant will comply with all federal, state and local laws, regulations,
ordinances, guidelines, permits and requirements applicable to providing services pursuant to this
Agreement and will be solely responsible for obtaining current information on such requirements.

SUBCONTRACTORS PROVISION: The Consultant may not use subcontractors to perform the services
described herein without the express prior written consent of the State. The Consultant will include
provisions in its subcontracts requiring its subcontractors to comply with the applicable provisions of this
Agreement, to indemnify the State and to provide insurance coverage for the benefit of the State in a
manner consistent with this Agreement. The Consultant will cause its subcontractors, agents and
employees to comply, with applicable federal, state and local laws, regulations, ordinances, guidelines,
permits and requirements and will adopt such review and inspection procedures as are necessary o assure
such compliance.



J. DRUG SCREENING: T Consultant shall be required to submit all employees under this agreement who
do not require an escort in a DOC facility to a drug screen prior to commencing any work. The Department
of Corrections shall be responsible for the cost of the kit and test results. Any employee of Consultant who
fails the drug screen or fails to submit to the testing shall be barred from entering the facility. Consultant
should also be aware that any individual who works in a DOC facility may be subject to a random drug test if
there is reasonable suspicion as determined by the DOC.

K. OTHER:

1. Any notice or other communication required under this Agreement shall be in writing and sent to the
address set forth above. Notices shall be given by and to the undersigned below or such authorized
designees as either party may from time to time designate in writing. Notices or communications to or
between the parties shali be deemed to have been delivered when mailed by first class mail, provided

. that notice of default or termination shall be sent by registered or certified mail or if personally delivered,
when received by such party.

2. Inthe event that any court of competent jurisdiction shall hold any provision of this Agreement
unenforceable or invalid, such holding shall nof invalidate or render unenforceable any other provision

hereof.

3. All other prior discussions, communications and representations concerning the subject matter of this
Agreement are superseded by the terms of this Agreement and except as specifically provided herein,
this Agreement constitutes the entire agreement with respect to the subject matter hereof.

In Witness Whereof, the parties signify their agreement effective the date above first wrltten by the signatures
affixed below.

State — Cgnsultant

By i~

Nam , O/ Kame
;me ¥ e oht— Uttt

Title

£/~ 7/7 A,
/  Dafe 7 Pate

State Agency Coding: 1000/183101
State Contact Person: Doug Herrmann 394-1617, Kristi Bunkers 367-5547



Department of Corrections

Contractual Juvenile Corrections Agents
FY 2008 Budget and Reimbursement Request

Contractual Agency:

Youth Services International, Chamberlain Academy

PO Box 367
Chamberlain SD 57325-0367
Project Title: Contractual Juvenile Corrections Agents
Budget Period: July 1, 2007- June 30, 2008
Contract Amount $51,084.00
Month Claimed
#2) - #3) #4) #5) (#8)
Budget Category Approved Previous Current This New Fund
Budget Drawdowns Balance Request Balance
DIRECT SERVICES
Community Aftercare Staff salary $31,600.00
(1.0 FTE, $31,600)
BENEFITS
Community Aftercare Staff $7,900.00
TRAVEL
Contractual Agents $6,000.00
ACTIVITIES $300.00
OFFICE EXPENSE $1,500.00
INDIRECT SERVICES: (8% of Direct Services) $3,784.00
PROJECT TOTAL $51,084.00

The undersigned certifies that the cost of services reimbursable to the Provider up to the date of this certificate
are not less than the total payments received as claimed by the Provider under this subcontract (including the
payment as claimed herewith) and the Provider to the best of his knowledge and belief has fully complied with

the terms and conditions of the subcontract.

Project Director Signature

Date




DATE (MM/DOYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 1040007 112712006

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
LOCKTON COMPANIES OF HOUSTON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
5847 SAN FELIPE, SUITE 320 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
HOUSTON TX 77057 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
866-260-3538
INSURERS AFFORDING COVERAGE
INSURED : CE COMPANY
YOUTH SERVICES INTERNATIONAL, INC. (YSI msurerA: ADMIRAL INSURAN
1067758 ¢h00 CATTLERIDGE DRIVE L ING. (Sl wsuner 8: COLONY INSURANCE COMPANY
SUITE 200 INSURER C :
SARASOTA FL 34232 INSURERLD -
3 INSURERE -
THIS CERTIFICATE OF.INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING
COVERAGES AN INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHIGH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
j“f.f ___TYPE OF INSURANCE POLICY NUMBER %%l%gﬁmi W"’ LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 3,000,000
A | X | commverciat ceneraLLaiury | CACG00007977-02 11/04/2006 1110412007 | iRE DAMAGE (Any onefire) | § 50,000
J CLAIMS MADE OCCUR MED EXP (Anyonepeson) | 3 XXXXXXX
| X | PROEESSIONALLIAB. PERSONAL & ADVINJURY | § 3,000,000
- GENERAL AGGREGATE 8 3,000,000
GEN'L AGGREGATE ,E'A‘g APPLIES PER: PRODUCTS - COMP/OP AGGY § 3,000,000
POLICY. JECT Loc
{ AUTOHOBILE LIABILITY COMBINED SINGLEUMIT | s XXIXXXX
| | anvauro NOT APPLICABLE (Ea accident)
ALL OWNED AUTOS P 0.5.6°0.0.0.4
BODILY INJURY s -
| | scuEpuLeD AUTOS (Per person) "
HIRED AUTOS
] BODILY INJURY s
NON-OWNED AUTOS (Peraccident) XXXXXXX
— PROPERTY DAMAGE D ¢.0.0.0.0.0.4
{Per accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | § X000
ANY AUTO NOT APPLICABLE OTHER THAN gaacc |5 XXXXXXX
AUTO ONLY: acG j s KKK
EXCESS LIABILITY EACH OCCURRENCE s 2,000,000
B [X]occun [ cLamsmace | ARS460443 11/04/2006 11/04/2007 | careearte s 2,000,000
Duuana.u s XXX
DEDUGTIBLE' FORM s XXXXXXX
RETENTION s . ) s X0OCOXX

WORKERS COMPENSATION AND NOT APPLICABLE ]mwcgsxrﬁ{n'?"rg |°EB1H'

EMPLOYERS' LIABILITY E.L. EAGH ACCIDENT s XHXAXXXX
£L. DISEASE - EAEMPLOYEH $  XXXXXXX
£{ DISEASE-POLICY LIAIT | §  XXXXXXX

OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPEGIAL PROVISIONS
See Attachment A for Schedule of Locations .
CERTIFICATE HOLDER l I ADDITIONAL INSURED; INSURER LETTER: _____ CANCELLATION{MS86148)
2629263 : - SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
For Evidence Purposes Only DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 pavs warren

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFY, BUT FAILURETO DO SO SHALL
IMPOSE NO OBLIGATIONOR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

NI el

R}
ACORD 25-S (7 /Q7)  For questions regarding this certiicats, contact the aumber isted In the Producer” section ebove snd speclly the clicnl code 'YOUSEOT™ ©ACORD CORPERATION 1988




ATTACHMENT A

1. Blackwater STOP Camp
2 Chamberlain Academy, Chamberlain, SD
3. Crisp County Youth Development Center, Cordele, GA
4. Elmore Academy, Elmore, MN
5. Forest Ridge Youth Services, Wallingford, 1A
. 6. JoAnn Bridges Academy, Greenville, FL
7. Marion Youth Development Center, Ocala, FL
8. Okaloosa County Juvenile Residential Facility, Okaloosa, FL
9. Paulding Regional Youth Detention Center, Paulding, GA
10. Reflections Treatment Agency, Knoxville, TN
11. Rhode Island, Providence, Rl
12. Springfield Academy, Springfield, SD
13. Thompson Juvenile Residential Facility, Pembroke, FL
14. Mcintosh Youth Development Campus, Darien, GA
15. Palm Beach Juvenile Correctional Facility, West Palm Beach, FL
16.5anta Rosa Juvenile Residential Facility, Holt, FL

Certificate ID : 2629253 ‘
- Misc Aitachmeni : M86148 o ] ) ] o - ' 11727/2006,




TN .

723

-

i Chamberlain Academy

Youth Services International of South Dakota, Inc.

P. O. Box 367, 211 West 16th Avenue, Chamberlain, SD 57325
Phone: (605) 234-5525, Fax: (605) 234-6889

Department of Corrections
500 E. Capitol Ave.
Pierre, SD 57501-5070
June 28, 2007

Attn: Contract Department

CORPORATE OFFICE

6000 Cattleridge Dr., Suite 200
Sarasota, Florida 34232

Phone (941) 953-9199

Fax (941) 953-9198

Please find enclosed the signed copies of the agreement to provide for one full-time
contractual Juvenile Corrections Agent services in the White River area, between YSI

Chamberlain Academy and the state of South Dakota.

We would appreciate it if you would please send a fully executed agreement once all

signatures have been obtained.

Sincerely,
Mike Schreiber

Facility Administrator

"Preparing Troubled Youth for the Future"



ACORD,, CERTIFICATE OF LIABILITY INSURANCE

11/4/2008

DATE (MM/DD/YYYY}
11/5/2007

FRODUCER

LOCKTON COMPANIES, LLC

5847 SAN FELIPE, SUITE 320

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
546%‘}2%5‘?3%3‘ 77057 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE NAIC #
INSURED : Admiral I C an 248356
YOUTH SERVICES INTERNATIONAL, INC. (YSI) (NSURER A P IITEL ISTTANGE - OMPANY
1067759 5000 CATTLERIDGE DRIVE wsurer B: Colony Insurance Company 39993
SUITE 200 INSURER C:
SARASOTA FL 34232 INSURER D
| INSURER_E:
COVERAGES YOUSEOT AN .NS‘USEE{S‘{‘AG%E&%’&% REPRESEN‘&E'A#VEOREREE%%QESB‘TT%CE%TIHCEETNETE&'ESUING

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
"ANY REQUIREMENT, TERM OR’CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE ‘MAY BE ' ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE PQLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNSR ADD'] POLICY EFFECTIVE | POLICY EXPIRATION
LTR INSRD TYPE OF INSURANCE POLICY NUMBER DATE {MRA/DD/YY] | DATE (MMLDDIYYO) LIVITS
GENERAL LIABILITY EACH OCCURRENCE $3,000,000
ANIA
A X i coMMERCIAL GENERAL LIABILITY [CA 000007977-03 11/4/2007 11/4/2008 pDHEM,sGEEsTO(E :E’gjﬁme, 350,000
] CLAIMS MADE OCCUR MED EXP {Any one person) D,9,00.8066564
X | PROFESSIONAL LIAB. PERSONAL & ADV INJURY | $3,000,000
GENERAL AGGREGATE $3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - comP/oP AGG | 3,000,000
b
{ POLICY l JE&- | | Ltoc
| AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | vy X
ANY AUTO NOT APPLICABLE {Ea accidant)
ALL OWNED AUTOS
BODILY INJURY
.060.65.600.0.¢
SCHEDULED AUTOS (Per person
HIRED AUTOS BODILY INJURY ,
. £3.0.0.0.8.9.9.9.9,0.4
NON-OWNED AUTOS {Per accident}
- PROPERTY DAMAGE
{Per accident} SIOXXXXAXKXX
GARAGE LIABILITY AUTO ONLY - A ACCIDENT | s XXX XXX XXX
ANY AUTO NOT APPLICABLE OTHER THAN eaacc | s XXX XX XXX
i AUTO DNLY: A66 | sSXAXXXXXXXX
EXCESS/UMBRELLA UABIUTY EACH OCCURRENCE 42,000,000
B X | occur ! cramsmane |ARS460443 11/4/2007 11/4/2008 AGGREGATE 52,000,000
UMBRELLA s XXX XXXHXXX
DEDUCTIBLE FORM D 08.0.648600.04
RETENTION s S XXX XKXKXXK
WORKERS COMPENSATION AND NOT APPLICABLE A
EMPLOYERS' LIABILITY =
ANY PHOPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT sXXXXXXX
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - A EMPLOYEE] s XXX XXX XKXKXX
, describe und
SB’SE.Xﬁsﬁéo‘if.’s.oe&s below E.L. DISEASE - PoLICY LMIT | sXX XXX XX XXX
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT 7 SPECIAL PROVISIONS
CANCELLATION: 30 DAYS * EXCEPT 10 DAYS NOTICE FOR NON-PAYMENT.

CERTIFICATE HOLDER

CANCELLATION __ [M86148]

2629253

For Evidence Purposes Only

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TQ DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.
e

AUTHORIZED REPRESENTATIVE

ACORD 25({2001/08)

For questions regarding this certificate, contact the number listed In tho ‘Praducar’ saction abiove and spagify the cllant code *YOUSEU", © ACORD CORPORATION 1988



ATTACHMENT A

. Blackwater STOP Camp.
Chamberlain Academy, Chamberlain, SD
. Crisp County Youth Development Center, Cordele, GA
. Elmore Academy, Elmore, MN
. Forest Ridge Youth Services, Wallingford, 1A
. JoAnn Bridges Academy, Greenville, FL
. Warion Youth Development Cernter, Ocala, FL.
. Okaloosa County Juvenile Residential Facility, Okaloosa, FL
. Paulding Regional Youth Detention Center, Paulding, GA
10. Reflections Treatment Agency, Knoxville, TN -
11. Rhode Island, Providence, Rl
12. Springfield Academy, Springfield, SD
13. Thompson Juvenile Residential Facility, Pembroke, FL
14. Mcintosh Youth Development Campus, Darien, GA
15. Palm Beach Juvenile Correctional Facility, West Palm Beach, FL
16. Santa Rosa Juvenile Residential Facility, Holt, FL

W ~NOOOH W -



