House
Daily Reader

Tuesday, January 27, 2009

BillsIncluded

HB 1049 HB 1069 HB 1086

39 copies of this document were printed by the Legislative Research Council at an estimated cost of $0.025 per page.




State of South Dakota

EIGHTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 2009

40000087
° HOUSE coOMMERCE ENGRosseD No. HB 1049.

1/23/2009

Introduced by: The Committee on Commerce at the request of the Department of Revenue
and Regulation

1 FOR AN ACT ENTITLED, An Act to revise certain provisions regarding captive insurance
2 companies.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 58-46-1 be amended to read as follows:
5 58-46-1. Terms used in this chapter mean:
6 (1) "Affiliated company," any company, in the same corporate system as apure captive
7 insurance company, owned or controlled, directly or indirectly, by a parent or
8 subsidiary, or amember organization by virtue of control, operation, or management;
9 (2) "Association," any legal association of corporations, limited liability companies, or
10 partnerships, the members of the organization of which:
11 (@ Own, control, or hold with power to vote all of the outstanding voting
12 securities of a group captive insurance company incorporated as a stock
13 insurer or nonprofit corporation; or
14 (b) Havecomplete voting control over group captive insurance company formed
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as alimited liability company:;

"Captive insurance company,” any pure captive insurance company or any group

captive insurance company;

"Controlled unaffiliated business," any person that is not in the corporate system of

aparent and its affiliated companies and has an existing contractual relationship for

its control, operation, or management with the parent or one of its affiliated

companies;

"Director," the director of the Division of Insurance;

"Group," any associ ation of corporations, partnerships, or limited liability companies

with substantially similar or related risks, the members of which collectively own,

control, or hold with power to vote all of the outstanding voting securities or other

ownership interest of a group captive insurance company;

"Group _captive insurance company,” any company that insures the risks of the

member organizations of the group, the risks of the affiliated companies of the

member organizations, or the risks of the association;

"Member organization," any corporation, limited liability company. or partnership

that belongs to an association;

"Parent," a corporation, partnership, or individual that directly or indirectly owns,
controls, or holds with power to vote more than fifty percent of the outstanding

voting securities of a pure captive insurance company;

5)(10) "Purecaptiveinsurance company,” any company that insuresrisksof its parent

and affiliated companies or a controlled unaffiliated business.

Section 2. That § 58-46-2 be repeal ed.
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Section 3. That § 58-46-3 be amended to read as follows:

58-46-3. No captiveinsurance company may do any insurance businessin this state unless:

(1) It first obtains from the director a certificate of authority authorizing it to do
insurance businessin this state;

(2) Itsboard of directors commitsto hold at least one meeting each year in this state;

(3 It maintains its principal place of business in this state and keeps at this place
complete records of its assets, transactions, and affairs, in accordance with the
methods and systems which are customary or suitable as to the kinds of insurance
transacted; and

(4) It appoints aresident agent to accept service of process and to otherwise act on its
behalf inthisstate. If theregistered agent cannot, with reasonablediligence, befound
at the registered office of the captive insurance company, the director shall be an
agent of the captive insurance company upon whom any process, notice, or demand
may be served.

A group captiveinsurance company shall limit its exposureto |oss on any onerisk or hazard

as required by chapter 58-13, unless the risk or hazard is reinsured through an insurance

company which islicensed or accredited in this state, or unless other safeguards to the group

captive insurance company's financial solvency and stability arein place and are acceptable to

the director.

Section 4. That § 58-46-8 be amended to read as follows:

58-46-8. No pure captive insurance company may beissued acertificate of authority unless

it possesses and maintains unimpaired paid-in capital of one hundred thousand dollars and
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surplus of one hundred thousand dollars. No group captive insurance company may be issued

a certificate of authority unless it possesses and maintains unimpaired paid-in capital and

surplus of at least two hundred fifty thousand dollars but not more than five hundred thousand

dollars, the amount of which shall be determined at the discretion of the director. A captive

insurance company may have capital and surplus in excess of five hundred thousand dollars.

However, for a group captive insurance company, the ratio of premium to surplus may not be

more than three to one unless the director has provided prior written approval for a different

ratio. The capital and surplus may bein theform of cash or anirrevocableletter of credit issued

by a bank chartered by the State of South Dakota or a member bank of the Federa Reserve

System and approved by the director.

Thedirector may prescribe additional capital and surplusfor either apure captiveinsurance

company or a group captive insurance company based upon the type, volume, and nature of

insurance busi ness transacted, which capital may beintheform of anirrevocableletter of credit

issued by a bank chartered by the State of South Dakota or a member of the Federal Reserve

System and which is approved by the director.

Section 5. That § 58-46-9 be amended to read as follows:

58-46-9. No group captive insurance company may pay a dividend out of, or other

distribution with respect to, capital or surplus, in excess of the limitations set forth in § 58-5A-

35, without the prior approval of the director. A pure captive insurance company may pay out

adividend in excess of the limitations set forth in 8 58-5A-35 if notice has been filed with the

director ten business days prior to the payment of the dividend and the director has not

disapproved the payment of the dividend during that ten-day time period.

Section 6. That 8 58-46-10 be amended to read as follows:

58-46-10. A pure captive insurance company shah may be incorporated as a stock insurer,
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asanonprofit corporation with one or more members, or asalimited liability company. A group

captive insurance company may be incorporated as a stock insurer or as a limited liability

company.

Section 7. That 8§ 58-46-15 be amended to read as follows:

58-46-15. On or beforeM archfirst of each year, each group captiveinsurance company shall

submit to the director areport of itsfinancial condition pursuant to 8 58-6-75. The report shall

beaudited by an independent certified public accountant pursuant to chapter 58-43. Thedirector

thAsdtance-compantes—shal+eport: Each group captive insurance company shall file with its

annual report of financial condition an actuarial opinion pursuant to § 58-26-13.1. Each group

captiveinsurance company shall submit to the director annual reports of itsfinancial condition

pursuant to 8 58-6-75. If requested by the director, the group captive insurance company shall

submit quarterly reports of its financia condition pursuant to 8 58-6-75. A pure captive

insurance company may submit, in lieu of the annual independent audit required by this section,

acertification of itsfinancial condition using statutory accounting principlesverified under oath

by two of its executive officers. However, a pure captive insurance company shall provide a

report of its financial condition audited by an independent certified public accountant at |east

every five vears. Upon request to and approva by the director, a pure captive insurance

company may use generaly accepted accounting principles in lieu of statutory accounting

principlesin its certification of its financial condition.

Section 8. That 8§ 58-46-16 be amended to read as follows:

58-46-16. A pure captive insurance company may make written application for filing the

report required by 8 58-46-15 on afiscal year-end that is consistent with the parent company's

fiscal year. If an alternative reporting date is granted, the annual report is due sixty days after
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the fiscal year-end.

Section 9. That 8§ 58-46-19 be amended to read as follows:

58-46-19. No pure captive insurance company is subject to any restrictions on allowable

investments. However, the director may prohibit or limit any investment that threatens the

solvency or liquidity of any such company.

Unless the director has provided written approval of adifferent requirement or limitation,

group captive insurance companies shall comply with the investment requirements and

limitations applicable to other insurance companies pursuant to chapter 58-27.

Section 10. That § 58-46-20 be amended to read as follows:

58-46-20. A pure captive insurance company may make a loan to its parent or affiliated

companies. No loan to its parent or affiliated companies may be made without prior written

approval of the director. A group captive insurance company may make aloan to its group or

members of itsgroup if prior written approval by the director has been provided. The approval

shall be evidenced by a notein aform approved by the director.

Section 11. That chapter 58-46 be amended by adding thereto aNEW SECTION to read as

follows:

A pure captive insurance company may enter into any arrangement to provide risk

management servicesto an unaffiliated controlled business or an unaffiliated business but may

not accept any insurance risk from an unaffiliated business. A pure or group captive insurance

company may not insure:

(1) Anylifeor health risk;

(2) Any personal lines property casualty risk; or

(3) Therisk other than that of itself or its affiliates.
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Introduced by: The Committeeon Appropriationsat the request of the Bureau of Finance and
M anagement

FOR AN ACT ENTITLED, An Act to increase certain fees charged by the Office of the

Secretary of State.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 1-8-10 be amended to read as follows:

1-8-10. The secretary of state shall charge the following fees for services performed in the

Office of the Secretary of State and shall collect the fees in advance:

—2}—For making acopy or transcript of any record, instrument, or paper-exeepteampargn

finaneereports; on file in the office, one dollar per page;

3)(2) For filing and safekegping of any instrument or paper required by law to be filed

only, enedotar ten dollars; except the oath of office of members of the Legislature

and legidative officers, employees and governmental officers, employees and

agencies, for which thereis no feeg;

225 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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&)(3) For each commission, requisition, passport, or other document, signed by the

Governor and attested by the secretary of state, under the great sea of the state,

except commissionsissued for executive appointment and extraditions, and making

the proper record for the same, five dollars;

5)(4) For filing application, bond, and issuing commission of notary public, twenty-five

thirty dollars;

6)(5) For official certificate, attestation, and impression of the great seal, five dollars;

A(6) For filing or recording any other instrument or document, enetdotar ten dollars; and

8)(7) For acertified copy of any document, instrument, or paper on file in the office, one

dollar per page and ten fifteen dollars for the certificate and affixing the sedl.

However, thereis no feeto any state government agency pursuant to subdivision (1)-er(2).

Section 2. That § 1-8-12 be amended to read as follows:

1-8-12. The secretary of state shall charge a fee of twenty fifty dollars for any expedited

services service. Expedited service is defined as compl etion sooner than the normal course of

business upon request.

Section 3. That § 2-12-3 be amended to read as follows:

2-12-3. Eachlobbyist who registers and is empl oyed pursuant to this chapter shall pay tothe

secretary of state an annual registration fee of thitty=five forty dollars for each employer

represented by the lobbyist. U
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e tr-abiviGon-4-8-16/3Y-

Section 4. That § 2-12-11 be amended to read as follows:

2-12-11. On or before July first of each year, every each registered |obbyist and every each

employer of aregistered |obbyist whose name appearsin the directory in that year shall submit

to the secretary of state a complete and detailed report of all costs incurred for the purpose of

influencing legislation. However, the persona expenses of the lobbyist spent upon his the

lobbyist's own meals, travel, lodging, phone calls or other necessary personal needs whilein

attendance at the | egi sl ative session need not be reported. The reports shall be personally sworn

to by the person making thereport in the presence of anotary public. The secretary of state shall

prescribe concise and simple forms for reporting costs and expenses for |obbyists and the

employers of lobbyists. The completed reports shall be open to public inspection. “Costs* The

terms, costs, and “expenses*, as used in this section do not mean the compensation paid by the

employer to the lobbyist.

Any |obbyist expensereport fil ed pursuant to thissection isexempt from theten dollar filing

fee prescribed in subdivision 1-8-10(2).

Section 5. That § 15-7-7 be amended to read as follows:

15-7-7. Service of processasauthorized by § 15-7-6 shall be made by serving a copy thereof

upon the secretary of state, or by filing the copy in the office of the secretary of state, together

with payment of afee of ten fifteen dollars. The service shall be sufficient service upon the

absent resident or the nonresident or theresident's or nonresident's personal representativeif the

notice of the service and acopy of the process are within ten days thereafter sent by mail by the

plaintiff to the defendant at the defendant's |ast-known address and that the plaintiff's affidavit

of compliance with the provisions of this section is attached to the summons. The secretary of

state shall keep arecord of any process so served. The record shall show the day and hour of
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sueh the service. Thefee of ten fifteen dollars paid by the plaintiff to the secretary of state at the

time of service of the process shall be recovered as taxable costs if the plaintiff prevailsin the

Sulit.

Section 6. That § 18-1-1 be amended to read as follows:

18-1-1. The secretary of state shall appoint notaries public, who have residencein this state

asdefinedin 8 12-1-4. A notary public shall hold office for six years unless sooner removed by

thesecretary of state. An applicant to becomeanotary public shall complete an applicationform

as prescribed by the secretary of state pursuant to chapter 1-26. The applicant shall submit afee

of twenty=fivethirty dollars. Theapplication shall includetheapplicant'sname, street, city, state,

Zip code, county, and date of birth. The applicant shall apply in the same name as that which

will appear as the seal imprint. Each notary may, anywhere in this state, administer oaths and

perform all other duties required by law. The secretary of state may not appoint as a notary

public any person who has been convicted of afelony. The secretary of state may also appoint

an applicant as anotary public if the applicant resides in a county bordering South Dakota and

the applicant's place of work or business is within the State of South Dakota.

Section 7. That § 37-6-5 be amended to read as follows:

37-6-5. Subject to the limitations set forth in 88 37-6-6 to 37-6-11, inclusive, any person

who adopts and uses a mark in this state may file in the Office of the Secretary of State, on a

form to befurnished by the secretary of state, an application for registration of that mark setting

forth the following information:

(1) Thename and business address of the person applying for the registration; and, if a

corporation, the state of incorporation;

(2) Thegoods or services in connection with which the mark is used and the mode or

manner in which the mark is used in connection with the goods or services and the
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class in which the goods fall;

(3) Thedatewhen the mark wasfirst used anywhere and the date when it wasfirst used

in this state by the applicant or the applicant's predecessor in business; and

(4) A statement that the applicant is the owner of the mark and that no other person has

the right to use the mark in this state either in the identical form thereof or in such

near resemblancethereto as might be cal cul ated to deceive or to be mistaken therefor.

The application shall be signed under oath by the applicant or by a member of the firm or

an officer of the corporation or association applying. The application shall be accompanied by

a specimen or facsimile of the mark in duplicate no larger than eight and one-half inches by

eleven inches. The application for registration shall be accompanied by a filing fee of one

hundred twenty-five dollars, payable to the secretary of state.

Section 8. That § 37-6-14 be amended to read as follows:

37-6-14. Reqistration of a mark under 8§ 37-6-13 is effective for aterm of four years from

the date of reqgistration. Upon application filed within six months prior to the expiration of the

term, on aform to be furnished by the secretary of state, the reqgistration may be renewed for a

like term. A renewal fee of one hundred twenty-five dollars, payable to the secretary of state,

shall accompany the application for renewal of the registration. A mark registration may be

renewed for successive periods of four years in like manner.

Section 9. That § 37-6-17 be amended to read as follows:

37-6-17. A mark and itsregistration under § 37-6-13 is assignable with the good will of the

business in which the mark is used, or with that part of the good will of the business connected

with the use of and symbolized by the mark. Assignment shall be by instrumentsinwriting duly

executed and may be recorded with the secretary of state upon the payment of a fee of one

hundred twenty-five dollars payableto the secretary of state. Upon recording of the assignment,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-6- HB 1069

the secretary of state shall issuein the name of the assignee anew certificate for the remainder

of theterm of the registration or of the last renewal thereof. An assignment of any registration

under 8 37-6-13isvoid as agai nst any subsequent purchaser for valuabl e consideration without

notice unlessit is recorded with the secretary of state within three months after the date thereof

or prior to the subsequent purchase.

Section 10. That § 43-27-1 be amended to read as follows:

43-27-1. The owner of any farm, ranch, or homein this state may, upon the payment of ten

fifteen dollars to the secretary of state, have the name of the farm, ranch, or home entered and

recorded in a register. The secretary of state shall keep the register and furnish the owner a

certificate setting forth the name and location of the farm, ranch, or home and the name of the

owner.

Section 11. That § 43-44-6 be amended to read as follows:

43-44-6. Thefee of the secretary of state for filing the application and issuing certificate of

registration, alteration, or cancellation shall be fifty seventy-five dollars.

Thefeefor filing any assignment or other transfer of reqgistration shall be ten dollars.

The fee for searches, certified copies, and other officia acts of the secretary of state,

required under the provisions of this chapter, shall be the same as provided by law for similar

services except as otherwise specifically provided in this chapter.

Section 12. That § 47-1A-122 be amended to read as follows:

47-1A-122. The Office of the Secretary of State shall collect the following fees when the

documents described in this section are delivered for filing:

(1) Articlesof incorporation, $125 $150;

(2) Application for use of indistinguishable name, $26 $25;

(3) Application for reserved name, $20 $25;
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Notice of transfer of reserved name, $16 $15;

Application for registered name, $12 $25;

Application for renewal of registered name, $10 $15. A renewal application may be

filed between the first day of October and the thirty-first day of December in each

vear and shall extend the reqgistration for the following year;

to (9) Repealed by SL 2008, ch 275, § 27,

Avrticles of domestication, $325 $150:

(11)

Avrticles of charter surrender, $325 $150:;

(12)

Articles of domestication and conversion, $325 $150;

(13)

Articles of entity conversion, $325 $150;

(14)

Amendment of articles of incorporation, $58 $60:;

(15)

Restatement of articles of incorporation, $50 $60;

(16)

Articles of merger or share exchange, $58 $60:

(17)

Articles of dissolution, $10;

(18)

Articles of revocation of dissolution, $10:

(19)

Certificate of administrative dissolution, no charge;

(20)

Application for reinstatement following administrative dissolution, plus any

(21)

delinquent annual report filing fees for the period prior to the reinstatement

application, $250 $300;

Certificate of reinstatement, no charge;

(22)

Certificate of judicial dissolution, no charge;

(23)

Application for certificate of authority, $550 $750;

(24)

Application for amended certificate of authority, $260 $250;

(25)

Application for certificate of withdrawal, $10;
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(26) Application for transfer of authority, $20 $25:

(27) Certificate of revocation of authority to transact business, no charge;

(28) Annual report, $36 $50;

(29) Articles of correction, $20 $25:

(30) Application for certificate of existence or authorization, $15 $20:

(31) Any other document required or permitted to be filed by this chapter, $20.

The Officeof the Secretary of State shall collect afee of twenty=fivethirty dollarseach time

process is served on the Office of the Secretary of State under this chapter. The party to a

proceeding causing service of processis entitled to recover thisfee as costsif the party prevails

in the proceeding.

Section 13. That § 47-14A-57 be amended to read as follows:

47-14A-57. No deedments document required to be filed under this section beeemes is

effective until the applicable fee required by this section is paid. The seeretary-of-Statetmay
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onehundrectdotars following fees shall be paid to and collected by the secretary of

state for the use of the state:

Application for reservation of nhame, $50;

Application for renewal of reservation, $50:

Notice of transfer or cancellation of reservation, $50:;

Certificate of trust, $125;

Certificate of amendment, $125;

Certificate of cancellation, $125;

Certificate of merger or consolidation, $125:

Certificate of correction, $125:;

Certificate of termination or amendment or arestated certificate, $125; and

(10) All other certificates filed under this chapter, $50.

Section 14. That § 47-14B-22 be amended to read as follows:

47-14B-22. No document required to be filed under this chapter shaltbe is effective until
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the applicable fee reguired by this section is paid. The following fees shall be paid to and

collected by the secretary of state for the use of the state:

1)

)

Upon receipt for filing of an application for registration as aforeign business trust,

acertificate, or acertificate of cancellation, afee noetto-exceecHifty of one hundred

twenty-five dollars; and

Upon the receipt for filing of a certificate, afee netto-exeeed of fifty dollars.

Section 15. That § 47-28-6 be amended to read as follows:

47-28-6. The secretary of state shall charge and collect for:

1)

Filing articles of incorporation and issuing acertificate of incorporati on, twenty=five

thirty dollars;

Filing articles of amendment and issuing a certificate of amendment, ten fifteen

dollars;

Filing articles of merger or consolidation and issuing a certificate of merger or

consolidation, ten fifteen dollars;

Repealed by SL 2008, ch 275, § 72,

Filing articles of dissolution, five dollars;

Filing an application of aforeign corporation for acertificate of authority to conduct

affairs in this state and issuing a certificate of authority, one hundred twenty-five

dollars;

Filing an application of aforeign corporation for an amended certificate of authority

to conduct affairsin this state and i ssuing an amended certificate of authority, twenty

twenty-five dollars;

Filing an application for withdrawal of aforeign corporation and issuing acertificate

of withdrawal, five dollars;
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(9) Filing any other statement or report, including an annual report, of a foreign

corporation, ten dollars;

(10) Filing an annual report of adomestic nonprofit corporation under chapter 47-24, ten

dollars; and

(11) Filing apetition for reinstatement and issuing acertificate of reinstatement, twventy=

five thirty dollars; and

(12) Filing anoctice of sale, transfer, or merger, fifteen dollars.

Section 16. That § 47-28-7 be amended to read as follows:

47-28-7. The secretary of state shall charge and collect, at thetime of any service of process

on the secretary of state as resident agent of a corporation, twenty=five thirty dollars, which

amount may be recovered as taxabl e costs by the party to the suit or action causing the service

to be made if the party prevailsin the suit or action.

Section 17. That § 47-28-8 be amended to read as follows:

47-28-8. Thesecretary of state shall charge and collect for furnishing acertified copy of any

document, instrument, or paper relating to a corporation, one dollar per page, and ten fifteen

dollarsfor the certificate and affixing the seal thereto.

Section 18. That § 47-34A-212 be amended to read as follows:

47-34A-212. The secretary of state shall charge and collect for:

(&) Filingthearticlesof organization in the case of adomesticlimited liability company,

afiling fee of onehundred twenty=fivefifty dollars. Filing thearticles of organization

in the case of aforeign limited liability company, afiling fee of five seven hundred

fifty dollars;

(b) Deleted by SL 2004, ch 279, § 2.

(c) A reportingfeeof fifty dollars, due and payablewith thefiling of each annual report.
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Section 19. That § 47-34A-811 be amended to read as follows:

47-34A-811. (@) A limited liability company administratively dissolved may apply to the

secretary of state for reinstatement after the effective date of dissolution. The applicant shall

submit with the application the appropriate filing fee. The secretary of state shall base charge

filing fees en for any delinquent annual teperts report and feesfor-the-periodprior—to-the

remnstatement-apphication afee for application of reinstatement in the amount of one hundred

fifty dollars. The application must:

(1) Recite the name of the company and the effective date of its administrative

dissolution;

(2) Statethat the ground for dissolution either did not exist or have been eliminated;

(3) Statethat the company's name satisfies the requirements of § 47-34A-105; and

(4) Contain acertificate from the appropriate state authority reciting that all taxes owed

by the company have been paid.

(b) If the secretary of state determinesthat the application containsthe information required

by subsection (a) and that the information is correct, the secretary of state shall cancel the

certificateof dissolution and prepare acertificateof rei nstatement that recitesthis determination

and the effective date of reinstatement, filethe original of the certificate, and servethe company

with a copy of the certificate.

(c) When reinstatement is effective, it rel ates back to and takes effect as of the effectivedate

of the administrative dissolution and the company may resume its business as if the

administrative dissolution had never occurred.

Section 20. That § 47-34A-1206 be amended to read as follows:

47-34A-1206. The secretary of state may charge the following fees:

(a8 For amending or restating the articles of organization in the case of a domestic
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limited liability company, a filing fee of fifty sixty dollars. For amending the

registration in the case of aforeign limited liability company, afiling fee of five

seven hundred fifty dollars;

For filing articles of termination, ten dollars;

For filing articles of merger, fifty sixty dollars;

For filing a statement of dissociation, ten dollars;

For filing an application to reserve a name, fwenty twenty-five dollars;

For issuing a certificate of existence, fifteen twenty dollars;

For filing an application for registration of name, ene-tdeHarforeachmonth—or

twenty-five dollars;

For filing an annual renewal of reqgistration, alimited liability company which hasin

effect areqgistration of its name, may renew such registration from year to year by

annually filing an application for renewal setting forth the facts required to be set

forth in an original application for registration and a certificate of good standing as

required for the origina registration and by paying a fee of ten fifteen dollars. A

renewal application may befiled between thefirst day of October and the thirty-first

day of December in each year and shall extend theregistration for thefollowing year;

For acting as agent for service of process the secretary of state shall charge and

collect at thetime of such servicetwenty=fivethirty dollarswhich may berecoverable

astaxable costs by the party to the suit or action causing the serviceto be madeif the

party prevailsin the suit or action.

Section 21. That § 48-7-206.1 be amended to read as follows:

48-7-206.1. The provisions of § 1-8-10 notwithstanding, the fee for filing any document
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required under this chapter with the secretary of state is one hundred twenty-five dollars.

Section 22. That § 48-7A-1003 be amended to read as follows:

48-7A-1003. (a) A limited liability partnership, and aforeign limited liability partnership

authorized to transact business in this state, shall file an annual report pursuant to 8§ 59-11-24

to 59-11-26, inclusive.

(b) Repealed by SL 2008, ch 275, § 86.

(c) Thesecretary of state may revokethe statement of qualification of apartnership that fails

to file an annual report when due or pay the required filing fee. To do so, the secretary of state

shall providethe partnership at |east sixty days written notice of intent to revoke the statement.

The notice must be mailed to the partnership at its chief executive office set forth in the last

filed statement of qualification or annual report. The notice must specify the annual report that

has not been filed, the fee that has not been paid, and the effective date of the revocation. The

revocation is not effective if the annual report isfiled and the fee is paid before the effective

date of the revocation.

(d) A revocation under subsection (c) only affects apartnership's status asalimited liability

partnership and is not an event of dissolution of the partnership.

(e) A partnership whose statement of qualification has been revoked may apply to the

secretary of state for reinstatement within two years after the effective date of the revocation.

Theapplicant shall submit with the application thefiling fee of one hundred twenty-fivedollars,

plus any delinquent annual reports and feesfor the period prior to thereinstatement application.

The application must state:

(1) Thename of the partnership and the effective date of the revocation; and

(2) That the ground for revocation either did not exist or has been corrected.

(f) A reinstatement under subsection (€) relates back to and takes effect as of the effective
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date of therevocation, and the partnership's status as alimited liability partnership continues as

if the revocation had never occurred.

Section 23. That § 48-7A-1208 be amended to read as follows:

48-7A-1208. The provisions of § 1-8-10 notwithstanding, the fee for filing the statements

and reports provided for in the following sections with the secretary of stateis as follows:

(1)  Section 48-7A-303, Statement of Authority, one hundred twenty-five dollars;

(2)  Section 48-7A-304, Statement of Denial, ten dollars;

(3)  Section 48-7A-704, Statement of Dissociation, ten dollars;

(4)  Section 48-7A-805, Statement of Dissolution, ten dollars;

(5)  Section 48-7A-907, Statement of Merger, fifty sixty dollars;

(6)  Section 48-7A-1001, Statement of Qualification, one hundred twenty-five dollars;

(6A) Section 48-7A-1001, Statement of Change, ten dallars;

(7)  Section 48-7A-1003, Annual Report, thirty fifty dollars;

(8)  Section 48-7A-1001.1, Statement of Amendment, ten fifteen dollars;

(9)  Section 48-7A-1001.2, Statement of Cancellation, ten dollars;

(10) Section 48-7A-1102, Statement of Foreign Qualification, one hundred twenty-five
dollars;

(11) Section 48-7A-1102.1, Statement of Amendment—ten of Foreign Qualification,
fifteen dollars;

(12) Section 48-7A-1102.2, Statement of Cancellation, ten dollars; and

(13) Filing any other statement, ten dollars.
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Section 24. That § 57A-9-525 be amended to read as follows:

57A-9-525. (a) Except as otherwise provided in subsection (e), the fee for filing and

indexing arecord under this part, other than aninitial financing statement of the kind described

in subsection (b), is the amount specified in subsection (c), if applicable, plus:

(1) Fwenty Twenty-fivedollarsif therecord iscommunicated in writing and consists of

one page, and fedt five dollars for additional pages. One dollar of this fee shall be

deposited into the financing statement filing fee fund:;

(2) Ffteen Twenty dollarsif the record is communicated by internet. One dollar of this

fee shall be deposited into the financing statement filing fee fund; and

(3) Fwenty Twenty-five dollars if the record is communicated by another medium

authorized by filing-office rule.

(b) Except asotherwise provided in subsection (€), thefeefor filing, whether communicated

in writing, electronically, or another medium authorized by filing-office rule, and indexing an

initial financing statement of the following kind is the amount specified in subsection (c), if

applicable, plus:

(1) Fhirty Forty dollarsif the financing statement indicatesthat it isfiled in connection

with a public-finance transaction:;

(2) Thirty Forty dollarsif the financing statement indicatesthat it isfiled in connection

with a manufactured-home transaction.

(c) Except as otherwise provided in subsection (e), if arecord is communicated in writing

or electronically, the fee for each name more than one required to be indexed is two three

dollars.

(d) Thefeefor responding to arequest for information from the filing office, including for

i ssuing acertificate showingwhether thereison fileany financing statement naming aparti cul ar
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debtor, is:

(1) Twenty dollarsif the request is communicated in writing; and

(2) Tendollarsif the request is communicated by internet authorized by filing-office

rule.

Upon request the filing officer shall furnish a copy of any filed financing statement or

statement of assignment for a uniform fee of one dollar per page.

(e) This section does not require a fee with respect to a record of a mortgage which is

effective as afinancing statement filed as afixture filing or as a financing statement covering

as-extracted collateral or timber to be cut under 8 57A-9-502(c). However, the recording and

satisfaction fees that otherwise would be applicable to the record of the mortgage apply.
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1 FORANACTENTITLED, AnActto providefor and to require the attachment of an affidavit

2 in certain garnishment proceedings.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 21-18-31 be amended to read as follows:

5 21-18-31. Theplaintiff may inall casesmovethecourt upon the answer of the garnisheeand

6 of the defendant, if he the defendant shall aso answer, for such judgment as he-shal-be the

7 plaintiff isentitled to thereon-butsaeh. Such judgment shialtbeno isnot abar beyond the facts

8 stated in such answers. The plaintiff shall attach an affidavit to the motion setting forth:

9 (1) Amount that is owed on judgment and daily interest;
10 (2) Additional costs claimed;
11 (3)  Credit for any payments made;
12 (4) Net balance due;
13 (5)  Specificrequest for payment of the garnished amount sufficient to satisfy judgment;
14 and
15 (6) An agreement that the court order that any surplus be returned to defendant.
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