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State of South Dakota

EIGHTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 2009

40000154
0 SENATE ENGROSsED No. HB 1053 -2/10/2000

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Game, Fish and Parks

1 FORANACTENTITLED, An Act to repeal the prohibition against the resale of certain seized
2 or abandoned property purchased from the secretary of game, fish and parks.
3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 41-15-21 be repealed.
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State of South Dakota

EIGHTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 2009

46600101
0 SENATE JUDICIARY ENGROssED No. HB 1089.

2/3/2009

Introduced by: The Committee on Judiciary at the request of the Chief Justice

1 FOR AN ACT ENTITLED, An Act to provide the court with discretion in ordering certain
2 hearings on protection order petitions.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That 8 25-10-4 be amended to read as follows:

5 25-10-4. Upon receipt of the petition, if sufficient grounds are alleged for relief, the court

6 shall order a hearing which shall be held not later than thirty days from the date of the order

7 unless for good cause the court grants a continuance. Personal service of the petition, affidavit,

8 and notice for hearing shall be made on the respondent not less than five days prior to the

9  hearing.
10 Section 2. That § 22-19A-10 be amended to read as follows:
11 22-19A-10. Upon receipt of the petition, if sufficient grounds are alleged for relief, the court

12 shall order a hearing which shall be held not later than thirty days from the date of the order

13  unless for good cause the court grants a continuance. Personal service of the petition, affidavit,

14 and notice for hearing shall be made on the respondent not less than five days prior to the

15  hearing.

225 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legislative Research Council at a cost of $.04 per page. @ Deletions from existing statutes are indicated by everstrikes.



State of South Dakota

EIGHTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 2009

42700405
0 SENATE JUDICIARY ENGROssED No. HB 1097 .

2/5/2009

Introduced by: Representatives Cutler, Deadrick, Engels, Feinstein, Gosch, Hunt, Lust, and
Russell and Senators Abdallah, Gillespie, Heidepriem, and Knudson

1 FOR AN ACT ENTITLED, An Act to provide for certain filing fees and surcharges in certain
2 civil cases and to provide exemptions in certain cases.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That 8 16-2-29 be amended to read as follows:
5 16-2-29. The clerk of courts shall charge and collect the following fees-ane-cemmisstons:
6 (1)  For the probate of an estate, seventy-five dollars;
7 (2)  Forall service connected with the preparation and transmission of a settled record to
8 the Supreme Court, including the remittitur from the Supreme Court, fifty dollars;
9 (3)  For any of the following, twenty-five dollars:
10 (@  Civil cases filed for jury or court trial;
11 (b)  Guardianship or conservatorship actions, adoption cases, termination of life
12 estates;
13 (c) Cases to determine amount of inheritance tax in estates in which real and
14 personal property is transferred in contemplation of death;
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-2- HB 1097

(d) Default actions to quiet title to real property;

(e)  Default cases involving garnishment proceedings;

(f)  Dissolutions of corporations;

() Foreclosure actions;

(h)  Special administration proceedings;

(1)  Summary administration proceedings;

(1))  Appeals to the circuit court from an action of a political subdivision of the
state or from an action of the state or its officers, boards, agencies, and
commissions; or

(k)  All matters not otherwise provided for in this section;

(4)  For any of the following, fifty dollars:

(@) Petitions and motions to modify final child support orders, except if the
petitioner or moving party is a recipient of assistance benefits pursuant to Title
28;

(b)  Petitions and motions to modify final child custody orders:;

(c)  Petitions and motions to modify final visitation orders;

(d)  Petitions and motions to modify final spousal support orders;

(5)  For any of the following, five dollars:

(@)
(b)
(©)
(d)
(€)

Issuing a transcript of a judgment;

Filing and docketing a transcript of a judgment;

Issuing and docketing an execution, commission, or writ;
Filing a special execution; or

Renewing a judgment according to § 15-16-33,;
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-3- HB 1097
—fivedolars;
{5)(6) For any of the following, two dollars:
(@ Reproducing an authenticated, exemplified, or double certificate of a record
on file in the clerk’s office;
(b)  Certifying a document not excepted by subdivision {6} (7) of this section;
(c)  Issuing a subpoena in a civil case; or
(d) Safekeeping or filing of a will;
—two-dohars;

6)(7) All true and correct copies of any original record or paper furnished by the attorney
of record or the personal representative qualified to act in any of the following cases
which are necessary for the completion of the case shall be certified at no extra
charge for the certification:

(@)  Guardianship or conservatorship actions, adoption cases, termination of life
estates, trusts, probate actions;

(b)  Cases to determine amount of inheritance tax in estates in which real and
personal property is transferred in contemplation of death; and

(c) Divorce actions;

A(8) For a facsimile transmission of any opinion, record, or paper from an active or
inactive file in the clerk’s custody, one dollar per page, but the minimum charge shat
be is five dollars. Fees collected pursuant to this subdivision shall be deposited into
the unified judicial system court automation fund.

No fee for filing, docketing, issuing, recording, certifying, or searching, or other fee or

commission, may be required of the state, any foreign state, or the federal government, or its

officers, boards, agencies, and commissions, or its political subdivisions, in any action or
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proceeding commenced by the state or a political subdivision. In addition, no fee for record
searches may be required of any agency of the federal government which is charged with law
enforcement or investigatory duties under federal law.

No filing fee may be required in any action under § 25-10-3, 25-10-6, 22-19A-8, or 22-19A-
12.

Section 2. That § 16-2-39 be amended to read as follows:

16-2-39. In each civil action, other-tharn—smal—ctatms—actions; proceeding for judicial
remedy, and probate proceeding, the clerk of courts shall collect the sum of twenty dollars as

a unified judicial system court automation surcharge. The twenty-dollar surcharge does not

apply to a small claims action. In each small claims action, the clerk of courts shall collect as

a unified judicial system court automation surcharge the sum of six dollars if the amount in
controversy is less than four thousand dollars and eight dollars if the amount in controversy is
four thousand dollars or more. The surcharge shall be collected from the plaintiff or person
instituting the action or proceeding at the time of filing the first paper. The surcharge shall be
collected by the clerk in the manner in which other fees are collected. However, no surcharge

may be collected for any petition or motion to modify final orders for child support, child

custody, child visitation, or spousal support or in any civil action or proceeding for judicial

remedy commenced by the state, a county, a municipality, or a school district.

Section 3. That § 14-6-1 be amended to read as follows:

14-6-1. Upon order of the presiding judge of the circuit court made and filed in the office
of the clerk of courts of any county within the circuit of which such county is a part, the clerk
of courts of such county shall collect in each civil action, proceeding for judicial remedy, and

probate proceeding, exeep
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as a county lawbook and county law library fee, a sum of two dollars in actions commenced
pursuant to chapter 15-39 and a sum of five dollars in all other civil actions, proceedings for

judicial remedy, and probate proceedings;. The clerk shall collect the fee in the manner in which

other fees are collected from the plaintiff or person instituting such action or proceeding, at the

time of filing the first paper theretrt in such action or proceeding. However, no surcharge may

be collected for any petition or motion to modify final orders for child support, child custody,

child visitation, or spousal support or in any civil action or proceeding for judicial remedy

commenced by the state, a county, a municipality, or a school district.

Section 4. That chapter 16-2 be amended by adding thereto a NEW SECTION to read as
follows:

For any petition or motion to modify final orders for child support, child custody, child
visitation, or spousal support, the clerk of courts shall collect the sum of fifty dollars as a
commission on equal access to our courts surcharge. The surcharge shall be collected from the
person filing the motion or petition at the time of filing. The surcharge shall be collected by the
clerk in the manner in which other fees are collected. No surcharge may be collected in any civil
action or proceeding commenced by the state, county, a municipality, or a school district. The
surcharge may be waived pursuant to the provisions of 88§ 16-2-29.2 and 16-2-29.3.

Section 5. That chapter 16-2 be amended by adding thereto a NEW SECTION to read as
follows:

The clerk of courts shall collect all amounts due under section 4 of this Act and transmit
such amounts monthly to the state treasurer who shall place such amounts received into the

equal access to our courts fund.



State of South Dakota

EIGHTY-FOURTH SESSION
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Introduced by: Representatives Hamiel, Brunner, Carson, Deadrick, Killer, McLaughlin,
Putnam, Schlekeway, Sly, Solum, and Vanneman and Senators Vehle,
Abdallah, and Haverly

FOR AN ACT ENTITLED, An Act to require that five percent of the qualified electors in one-
half of the counties sign initiative and referendum petitions.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 2-1-1 be amended to read as follows:

2-1-1. All measures proposed by initiative shall be presented by petition. The petition shall

be signed by not less than five percent of the qualified electors of the state. However, not less

than five percent of the qualified electors in each of at least thirty-three counties must be

represented in the total.

Section 2. That 8§ 2-1-3 be amended to read as follows:

2-1-3. Any law which the Legislature may have enacted, except one which may be necessary
for the immediate preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, shall, upon the filing of a petition as hereinafter
provided, be submitted to a vote of the electors of the state at the next general election. Steh

The petition shall be signed by not less than five percent of the qualified electors of the state and
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2. HB 1188

by not less than five percent of the qualified electors in each of at least thirty-three counties of

the state. The form of the petition shall be prescribed by the State Board of Elections.

Section 3. That § 2-1-6.2 be amended to read as follows:

2-1-6.2. The full text of any initiative petition, referred law petition, or initiated
constitutional amendment petition, the date of the general election at which the initiated law or
initiated constitutional amendment is to be submitted, a short title that will be used by the
petition sponsors during the circulation process, and the names and addresses of the petition
sponsors shall be filed with the secretary of state prior to circulation for signatures. The signer's
post office box number may be given in lieu of a street address if the signer lives within a
municipality of the second or third class. The form of the petitions shall be prescribed by the
State Board of Elections. For any initiated constitutional amendment petition, no signatures may
be obtained more than twenty-four months preceding the general election that was designated
at the time of filing of the full text. For any initiative petition, no signatures may be obtained
more than nineteen months preceding the general election that was designated at the time of
filing of the full text. An initiative petition and an initiated constitutional amendment petition
shall be filed with the secretary of state by the date set forth in 8§ 2-1-2 or 2-1-2.1, as applicable.
All sections of any petition filed under this chapter shall be filed with the secretary of state
simultaneously together with a sworn affidavit on forms promulgated by the State Board of
Elections, signed by two-thirds of the sponsors stating that the documents filed constitute the
entire petition and to the best of their knowledge contain a sufficient number of signatures. Each

petition signature sheet shall be identified by county and shall contain only the signatures of

registered voters from that county. The sponsors shall designate the thirty-three counties to be

sampled pursuant to § 2-1-16.

Section 4. That chapter 2-1 be amended by adding thereto a NEW SECTION to read as
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follows:
The secretary of state may, in order to verify that the provisions of 8§ 2-1-1 and 2-1-3 have
been compiled with, submit the names of all petition signers to the county auditor of the county

of residence for verification.



