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State of South Dakota
EIGHTY-FOURTH SESSION

LEGISLATIVE ASSEMBLY, 2009

753Q0028
SENATE STATE AFFAIRS ENGROSSED   NO.  SB 3 -

 1/28/2009

Introduced by: Senators Knudson, Peterson, and Rhoden and Representatives Noem,
Dennert, and Street at the request of the Agricultural Land Assessment
Implementation and Oversight Advisory Task Force

FOR AN ACT ENTITLED, An Act to revise certain provisions concerning the assessment of1

agricultural land.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 10-6-33.28 be amended to read as follows:4

10-6-33.28. Notwithstanding the provisions of § 10-6-33, beginning on July 1, 2009,5

agricultural land shall be assessed based on its agricultural income value on a per acre basis. The6

agricultural income value of agricultural land shall be determined on the basis of productivity7

and the annual earnings capacity of the agricultural land. The productivity of agricultural land8

and its annual earning capacity shall be based on data collected and analyzed pursuant to this9

section and §§ 10-6-33.29 to 10-6-33.33, inclusive.10

Agricultural income value is defined as the capitalized average annual earning capacity on11

a per acre basis which has been adjusted by an amount that reflects the landowner's share of the12

gross return. The capacity of cropland to produce agricultural products shall be based on the13

income from crops or plants produced on the land. The capacity of noncropland to produce14
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agricultural products shall be based on cash rents or the animal unit carrying capacity of the1

land, or a combination of both. For the purpose of this section, annual earning capacity for2

cropland and noncropland shall be determined by the 2009 and 2010 Legislature:3

(1) Cropland is thirty-five percent of the annual gross return to the land; and4

(2) Noncropland is one hundred percent of the annual gross return to the land based on5

cash rent for noncropland.6

The annual earning capacity shall be capitalized at a rate of six and six-tenths percent to7

determine the agricultural income value.8

Section 2. That § 10-6-33.29 be amended to read as follows:9

10-6-33.29. The secretary of revenue and regulation shall enter into contracts with South10

Dakota State University and, if necessary, the South Dakota Agricultural Statistics Service for11

the purpose of creating a database to determine the agricultural income value of agricultural land12

by county. The cropland data shall include: acres planted, acres harvested, yield per acre, and13

locally adjusted statewide crop prices. Locally adjusted crop prices shall be established by14

adjusting statewide prices. The noncropland data shall include: cash rents, rangeland acres,15

pastureland acres, rangeland AUM's per acre, pastureland AUM's per acre, grazing season data,16

and statewide cow and calf prices. The secretary shall have such data collected for 2001, which17

will serve as the first year of the database, and each year thereafter. The database shall consist18

of the most recent eight years of data that have been collected and the two years, one year19

representing the highest agricultural income value and one year representing the lowest20

agricultural income value, shall be discarded from the database. The database for the 201021

assessment for taxes payable in 2011 shall consist of data from 2001 to 2008, inclusive, and the22

database for each assessment year thereafter shall be adjusted accordingly. The economics23

department South Dakota State University shall provide the data for each county to the secretary24
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of revenue and regulation by June first of each year.1

Section 3. That § 10-6-77 be amended to read as follows:2

10-6-77. For the taxes payable in 2011, 2012, and 2013, 2014, 2015, 2016, and 2017, the3

total taxable value of agricultural land cropland within any county may not increase or decrease4

more than fifteen percent in any year. For the taxes payable in 2011, 2012, 2013, 2014, 2015,5

2016, and 2017, the total taxable value of noncropland within any county may not increase or6

decrease more than ten percent in any year.7

Section 4. That section 3 of chapter 44 of the 2008 Session Laws be amended to read as8

follows:9

Section 3. That sections 1 and 2 of this Act be repealed on July 1, 2015 2017.10

Section 5. That chapter 10-6 be amended by adding thereto a NEW SECTION to read as11

follows:12

The secretary of revenue and regulation may enter into a contract for the collection of cash13

rent information for agricultural land by county. Cash rent information shall be adjusted by soil14

survey statistics if available.15

Section 6. That chapter 10-6 be amended by adding thereto a NEW SECTION to read as16

follows:17

Notwithstanding the provisions of §§ 10-6-33.28 to 10-6-33.33, inclusive, the director of18

equalization may equalize the assessed valuation of all cropland if the total assessed valuation19

of all cropland and total assessed valuation of all noncropland is equal to the total assessed20

valuation of agricultural land as determined by the application of the provisions of this chapter.21

Notwithstanding the provisions of §§ 10-6-33.28 to 10-6-33.33, inclusive, the director of22

equalization may equalize the assessed valuation of all noncropland if the total assessed23

valuation of all cropland and total assessed valuation of all noncropland is equal to the total24
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assessed valuation of agricultural land as determined by the application of the provisions of this1

chapter.2
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State of South Dakota
EIGHTY-FOURTH SESSION

LEGISLATIVE ASSEMBLY, 2009

660Q0441 SENATE AGRICULTURE AND NATURAL RESOURCES

ENGROSSED   NO.  SB 75 - 1/29/2009

Introduced by: Senators Howie, Fryslie, Garnos, Kloucek, Maher, Peterson, and Rhoden and
Representatives Kopp, Frerichs, Hoffman, Olson (Betty), Schrempp, Sly, and
Verchio

FOR AN ACT ENTITLED, An Act to allow dogs to be used in the hunting of mountain lions.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1. That § 41-8-15 be amended to read as follows:3

41-8-15. Except in the hunting of mountain lions during established hunting seasons, no No4

dog may be used in hunting big game animals. However, of the mountain lions harvested each5

year, ten may be harvested with the use of dogs. A violation of this section is subject to § 41-8-6

18.7

Section 2. That ARSD 41:06:61:06 be amended to read as follows:8

41:06:61:06.  Application requirements -- License and season restrictions -- Special9

conditions -- Carcass check-in procedures. The following requirements, restrictions, special10

conditions, and procedures apply to all applications for license and to all licenses issued under11

this chapter:12

(1)  Only residents of the state may apply for a license;13

(2)  No person may harvest more than one mountain lion in a season;14
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(3)  No person may harvest a mountain lion with a spotted coat (kitten) or any mountain lion1

accompanying another mountain lion;2

(4)  No person may hunt mountain lions with the aid of dogs, traps, or bait;3

(5)  A person may use an electronic call to hunt mountain lions. The prohibition against the4

use of electronic calls to hunt big game animals described in § 41:06:04:03 does not apply to5

the mountain lion hunting season;6

(6)  A person may use any firearm, muzzleloader, or bow and arrow established by statute7

or administrative rule as legal implements for the taking of deer;8

(7)  Wind Cave National Park, Jewell Cave National Park, Mount Rushmore National9

Memorial, and the fenced portion of Custer State Park are closed to mountain lion hunting; and10

(8)  All mountain lions harvested must be presented to a department representative within11

24 hours of harvest for inspection.12
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State of South Dakota
EIGHTY-FOURTH SESSION

LEGISLATIVE ASSEMBLY, 2009

663Q0038
SENATE TAXATION ENGROSSED   NO.  SB 86 -

 1/30/2009
This bill has been extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senators Hundstad, Abdallah, Ahlers, Bartling, Bradford, Brown, Fryslie,
Gant, Gillespie, Gray, Hanson (Gary), Haverly, Heidepriem, Howie, Hunhoff
(Jean), Jerstad, Kloucek, Maher, Merchant, Miles, Nesselhuf, Novstrup (Al),
Olson (Russell), Peterson, Schmidt, and Turbak Berry and Representatives
Feickert, Blake, Hunhoff (Bernie), Solberg, and Vanderlinde

FOR AN ACT ENTITLED, An Act to revise certain provisions concerning the application of1

the inventory tax on certain fuels in storage immediately prior to a tax increase.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 10-47B-14 be amended to read as follows:4

10-47B-14. Any person having title to undyed special fuel and jet fuel in storage on January5

1, 1996 any fuel in storage subject to the fuel excise tax pursuant to § 10-47B-4 immediately6

prior to a tax increase under this chapter, is subject to an inventory tax based on the gallons in7

storage as of the close of the business day preceding the effective date of the increased tax rate.8

Section 2. That § 10-47B-16 be amended to read as follows:9

10-47B-16. In determining the amount of special fuel tax due under §§ 10-47B-14 and 10-10

47B-15, the person may exclude the amount of special fuel that will not be pumped out of the11

storage tank because the special fuel is below the mouth of the draw pipe. For this purpose, the12
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person may deduct two hundred gallons for a storage tank with a capacity of more than one1

thousand gallons and less than ten thousand gallons, and four hundred gallons for a storage tank2

with a capacity of ten thousand gallons or more.3

Section 3. That § 10-47B-17 be amended to read as follows:4

10-47B-17. The amount of the inventory tax imposed by § 10-47B-14 is equal to the special5

fuel tax rate indicated in § 10-47B-4 times the gallons in storage as determined under § 10-47B-6

15 §§ 10-47B-15 and 10-47B-16.7
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State of South Dakota
EIGHTY-FOURTH SESSION

LEGISLATIVE ASSEMBLY, 2009

914Q0424 SENATE TRANSPORTATION

ENGROSSED   NO.  SB 129 - 2/2/2009

Introduced by: Senators Bartling and Garnos and Representatives Juhnke, Lucas, and
Vanneman

FOR AN ACT ENTITLED, An Act to revise certain conditions that must be met before an1

extension of State Highway 53 in Tripp County is added to the state trunk highway system.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That section 1 of chapter 190 of the 2004 Session laws be amended to read as4

follows:5

Section 1. That section 2 of chapter 189 of the 1996 Session Laws be amended to read as6

follows:7

Tripp County is responsible for any maintenance or snow removal on the portion of the state8

trunk highway system described in subdivision (3) of section 1 of this Act until construction of9

that portion of the state trunk highway system is complete. Subdivision (3) of section 1 of this10

Act is repealed on July 1, 2010, unless the sum of five hundred ten thousand dollars, originating11

from any person, local government, or other lawful source for purposes of construction of the12

portion of the state trunk highway system described in the subdivision, has been deposited in13

the state treasury. Subdivision (3) of section 1 of this Act is repealed on December 31, 201014
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2012, if construction of the portion of the state trunk highway system described in the1

subdivision is not complete.2


