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0 HOUSE BILL NO. 1245

Introduced by: Representatives Engels, Blake, Burg, Dennert, Dreyer, Fargen, Feickert,
Feinstein, Frerichs, Gibson, Hunhoff (Bernie), Kirkeby, Kirschman, Lange,
Lederman, Lucas, Moser, Nygaard, Peters, Schlekeway, Schrempp, Solberg,
Sorenson, Street, Thompson, and Wismer and Senators Heidepriem,
Abdallah, Adelstein, Ahlers, Bradford, Gant, Gillespie, Haverly, Jerstad,
Kloucek, Maher, Merchant, Miles, Nesselhuf, Peterson, and Turbak Berry

1 FORANACT ENTITLED, An Act to provide certain protections to governmental employees
2 who report certain violations or suspected violations of law.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. Terms used in this Act mean:
5 (1) "Employee," a person who is employed on a full-time, part-time, or contractual basis
6 by an employer;
7 (2)  "Employer," the state or a political subdivision of the state. Employer includes an
8 agent of an employer;
9 (3)  "Person,"an individual, sole proprietorship, partnership, corporation, association, or
10 any other legal entity;
11 (4)  "Public body," all of the following:
12 (a) A state officer, employee, agency, department, division, bureau, board,
13 commission, council, authority, or other body in the executive branch of state

225 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legislative Research Council at a cost of $.04 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(b)

(©)

(d)

(€)

()

9. HB 1245

government;

An agency, board, commission, council, member, or employee of the
legislative branch of state government;

A county, city, township, intercounty, intercity, or regional governing body,
school district, special district, or municipal corporation, or a board,
department, commission, council, agency, or any member or employee
thereof;

Any other body which is created by state or local authority or which is
primarily funded by or through state or local authority, or any member or
employee of that body;

A law enforcement agency or any member or employee of a law enforcement
agency;

The judiciary and any member or employee of the judiciary.

Section 2. No employer may discharge, threaten, or otherwise discriminate against an

employee regarding the employee's compensation, terms, conditions, location, or privileges of

employment because the employee, or a person acting on behalf of the employee, reports or is

about to report, verbally or in writing, a violation or a suspected violation of a law or regulation

or rule promulgated pursuant to law of this state, a political subdivision of this state, or the

United States to a public body, unless the employee knows that the report is false, or because

an employee is requested by a public body to participate in an investigation, hearing, or inquiry

held by that public body, or a court action.

Section 3. No employer may discharge, threaten, or otherwise discriminate against an

employee regarding the employee's compensation, terms, conditions, location, or privileges of

employment because the employee, or a person acting on behalf of the employee, refuses to
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.3 HB 1245

participate in an activity that would result in a violation of a law or regulation or rule
promulgated pursuant to law of this state, a political subdivision of this state, or the United
States.

Section 4. Any person who alleges a violation of this Act may bring a civil action for
appropriate injunctive relief, or actual damages, or both, within ninety days after the occurrence
of the alleged violation of this Act. Any action commenced pursuant to this section may be
brought in the circuit court for the county where the alleged violation occurred, the county
where the complainant resides, or the county where the person against whom the civil complaint
is filed resides or has his or her principal place of business.

As used in this section, the term, damages, means damages for injury or loss caused by each
violation of this Act, including reasonable attorney fees.

Section 5. To prevail in a civil action brought pursuant to this Act, the employee shall show
by clear and convincing evidence that he or she or a person acting on his or her behalf was about
to report, verbally or in writing, a violation or a suspected violation of a law of this state, a
political subdivision of this state, or the United States to a public body.

Section 6. A court, in rendering a judgment in an action brought pursuant to this Act, shall
order, as the court may deem appropriate, reinstatement of the employee, the payment of back
wages, full reinstatement of fringe benefits and seniority rights, actual damages, or any
combination of these remedies. A court may also award the complainant all or a portion of the
costs of litigation, including reasonable attorney fees and witness fees, if the court determines
that the award is appropriate.

Section 7. Any person who violates this Act shall be liable for a civil fine of not more than
five hundred dollars. Any civil fine which is ordered pursuant to this Act shall be submitted to

the state treasurer for deposit in the state general fund.
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Section 8. Nothing in this Act diminishes or impairs the rights of any person under any
collective bargaining agreement, nor to permit disclosures which would diminish or impair the
rights of any person to the continued protection of confidentiality of communications if statute
or common law provides such protection.

Section 9. Nothing in this Act requires an employer to compensate an employee for
participation in an investigation, hearing or inquiry held by a public body in accordance with

section 2 of this Act.



