State of South Dakota

EIGHTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 2009

90300139
Q SENATEBILL No. 95

Introduced by: SenatorsKloucek, Ahlers, Bartling, Bradford, Heidepriem, Maher, Merchant,
and Miles and Representatives Frerichs, Blake, Dennert, Elliott, Engels,
Feickert, Feinstein, Hunhoff (Bernie), Jensen, Killer, Kirkeby, Kirschman,
Lange, Lederman, Lucas, Nygaard, Schrempp, Sy, Solberg, Street,
Thompson, Vanderlinde, and Wismer

1 FORANACTENTITLED, AnActtoauthorizecertain schoolsto own and operatewind energy
2 conversion systems, to establish a grant program for such purposes, and to make an
3 appropriation therefor.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. Terms used in this Act mean:

6 (1) "Commission," the Public Utilities Commission;

7 (2) "School," aschool district or a postsecondary technical institute;

8 (3  "Wind energy conversion system," any device, such asawind charger, windmill, or

9 wind turbine, that converts wind energy to electricity, and land, systems, buildings,
10 or improvements that are located at the wind energy conversion system site and are
11 necessary or convenient to the construction, completion, or operation of the wind
12 energy conversion system. The term includes transmission or distribution facilities
13 necessary to conduct the energy produced by the wind energy conversion system to
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-2- SB 95
users of the energy.

Section 2. Any school may construct, acquire, own in whole or in part, operate, and sell a
wind energy conversion system. The school may sell energy and retain and spend the payment
received from selling energy from the wind energy conversion system. Any school owning,
operating, or selling energy from awind energy conversion system shall integrate information
about wind energy into its educational programming. The school may operate the wind energy
conversion system onsite or offsite at aremote location.

Section 3. Any school operating awind energy conversion system under thisAct isentitled
to net energy billing whereby the output from the qualifying facility reversesthe electric meter
used to measure salesfrom the el ectric utility to the school. The purchasing electric utility shall
file an annual report of total monthly energy produced with the commission. The purchasing
electric utility may recover metering costs associated with production monitoring from the
school.

Section 4. Each school operating awind energy conversion system under this Act shall pay
any interconnection costs which the commission may assess against the school on a
nondiscriminatory basis with respect to other customers with similar load characteristics. The
commission shall determine the manner for payments of interconnection costs, which may
include reimbursement over areasonable period of time.

Section 5. The commission may not require an electric utility to purchase or wheel
electricity from awind energy conversion system under this Act unlessthefacility isowned or
operated by a school that meets both of the following:

(1) The school is not primarily engaged in the business of producing or selling

electricity, gas, or useful thermal energy other than el ectricity sold solely from awind

energy conversion system;
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(2)  Theschool does not sell electricity to residential users other than the tenants or the

owner or operator of the facility.

Capacity purchased from a school owning or operating a wind energy conversion system
may not be included in a calculation of an electric utility's excess generating capacity for
ratemaking purposes.

Section 6. The school wind energy grant program is hereby established to provide funding
for wind energy conversion systemsfor schools. A school may, with the written authorization
of its governing body, apply to the commission to receive agrant not to exceed thirty thousand
dollars through the grant program. No school may receive an aggregate amount of grants
pursuant to this Act that exceeds thirty thousand dollars. A school that receivesagrant through
the program shall use the money received to pay for technical assistance, equipment, or
installation costs associated with a wind energy conversion system.

Section 7. The commission shall promulgate rules pursuant to chapter 1-26 governing the
administration and implementation of the school wind energy grant program. The rules shall
include policies, procedures, and requirements for applying for agrant; application and award
cycles and deadlines; information to be provided by the applicant; auditing and reporting
requirements; and the criteriafor awarding grants.

Section 8. Thecommission shall review each grant application received from aschool under
the school wind energy grant program and shall determine whether the grant will be awarded
and the amount of the grant. If the commission determines that an application is missing any
required information, the commission may contact the applicant to obtain the missing
information. In awarding grants pursuant to this Act, the commission shall consider, at a
minimum, whether the school would reduceitsel ectricity costs by theimplementation of awind

energy conversion system project and whether the school has aplan in placeto incorporate the
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implementation of awind energy conversion system project into its educational curriculum.
Section 9. Grants under the school wind energy grant program shall be awarded from the
energy conservation loan special revenue fund established pursuant to § 1-33B-18. Money in
the energy conservation loan special revenue fund is continuously appropriated as provided in

§ 1-33B-18.



