State of South Dakota

EIGHTY-FIFTH SESSION
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10

11

12

13

14

345R0013
House BILL No. 1148

Introduced by: Representatives Kirschman, Brunner, Fargen, Feickert, Hunhoff (Bernie),
Kirkeby, Kopp, Lange, Lederman, Schrempp, and Sorenson and Senators
Kloucek and Peterson

FOR AN ACT ENTITLED, An Act to authorize counties to change the method of electing the
county board of commissioners to either an at-large or district basis.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That 8 7-8-10 be amended to read as follows:

7-8-10. The board of county commissioners, at its regular meeting in February of each year
ending in the numeral 2, after giving notice by publication for one week in the official
newspapers of the county, shall change the boundaries of the commissioner districts if such
change is necessary in order that each district shalbe is as regular and compact in form as

practicable-aneHt-shal-so. The board shall divide and redistrict its county so that each district

may-contatn-asnear contains as nearly as possible an equal number of residents, as determined
by the last preceding federal decennial census:-erthe-boare-mayatitstiseretioncheosetohave

Section 2. That § 7-8-11 be amended to read as follows:

7-8-11. Upon stteh the redistricting provided for in § 7-8-10, as to any member er+rembers
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9. HB 1148

of steh the board whose term erterms of office extend extends for an additional two years
beyond the next election, the tenure of office shalrotbe is not affected;-aneHn. In redistricting
the county-steh, the board shall designate the district er-istricts to be represented by stieh the
member-or-members, the district erdistriets so designated to be a district er¢istricts-which that
would elect a commissioner at the next general election following that to be held in the year of
stieh the redistricting. Steh The commissioner may or may not be a resident of the district ke

the commissioner is designated to represent. Each district for which representation is not

provided by such designation er-destgrations shall, at the next ensuing general election, elect
a commissioner, the term of office to be determined as provided in § 7-8-1.

Section 3. That § 7-8-12 be amended to read as follows:

7-8-12. Whenever If the board of county commissioners shaH—¢hange changes the
boundaries of any commissioner district, as provided in § 7-8-10, it shall publish notice of such
change giving the boundaries of the new districts for at least two consecutive weeks in the
official paper or papers of the county-anebwhen. If no paper is published in the county, the board
shall cause notices to be posted in at least three public places in each commissioner district of
which the boundaries have been changed.

Section 4. That § 7-8-12.3 be amended to read as follows:

7-8-12.3. The board of county commissioners may, within one hundred eighty days of
receipt of such written order, redistrict the county's commission districts once to avoid any
perceived or potential violation of state or federal law. The commissioners may change the
boundaries of the commissioner districts tr-oreler so that each district shat-be is as regular and
compact in form as practicable and shall redistrict the county so that each commission district
contains an appropriate number of residents, as determined by the last preceding federal

decennial census:




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

_3. HB 1148

at-ofitscommisstonersrunattarge. Such redistricting shalt may occur only after giving notice

by publication for at least one week in the official newspapers of the county.

Section 5. That chapter 7-8 be amended by adding thereto a NEW SECTION to read as
follows:

In a county in which the members of the county board of commissioners are elected by
district, the method of election may be changed as provided in this section so that the
commissioners are elected at large. The board may choose to have the commissioners elected
at large and shall publish notice of its intention in the official newspapers of the county at least
one week before taking final action on the prosed change. After meeting the publication
requirement, the board may, by resolution, change to the at-large method and shall publish
notice in the same manner as provided in § 7-8-12.

If the board does not initiate action to provide for the election of commissioners at large, at
least fifteen percent of the registered voters in the county, based upon the total number of
registered voters at the last preceding general election, may file a petition with the county
auditor, as provided in section 7 of this Act, to submit to the voters at the next general election
the question of whether the commissioners will be elected at large. If at an election held
pursuant to this section a majority of all votes cast is for changing the method of electing
members of the county board of commissioners to an at-large system, the board shall by
resolution, change to the at-large method and shall publish notice in the same manner as
provided in § 7-8-12.

If the method of electing members of the board of county commissioners is changed from
a district system to an at-large system pursuant to this section as the result of action by the board
or as the result of an election held for that purpose, the commissioners serving shall continue

until their successors are elected or appointed and qualified.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

4. HB 1148

Section 6. That chapter 7-8 be amended by adding thereto a NEW SECTION to read as
follows:

In a county in which the members of the county board of commissioners are elected at large,
the method of election may be changed as provided in this section so that the commissioners are
elected by district. The board may choose to have the commissioners elected by district and shall
publish notice of its intention in the official newspapers of the county at least one week before
taking final action on the prosed change. After meeting the publication requirement, the board
may, by resolution, change to the district method and shall publish notice in the same manner
as provided in § 7-8-12. The districts shall be numbered and shall be as regular and compact in
form as practicable, and each district shall contain as nearly as possible an equal number of
residents, as determined by the last preceding federal decennial census.

If the board does not initiate action to provide for the election of commissioners by district,
at least fifteen percent of the registered voters in the county, based upon the total number of
registered voters at the last preceding general election, may file a petition with the county
auditor, as provided in section 7 of this Act, to submit to the voters at the next general election
the question of whether the commissioners will be elected by district. If at an election held
pursuant to this section a majority of all votes cast is for changing the method of electing
members of the board to a district system, the board within one hundred eighty days after the
votes have been canvassed shall divide the county into numbered districts that are as regular and
compact in form as practicable. Each district shall contain as nearly as possible an equal number
of residents, as determined by the last preceding federal decennial census.

If the method of electing members of the board of county commissioners is changed from
an at-large system to a district system pursuant to this section as the result of action by the board

or as the result of an election held for that purpose, the term and tenure of the commissioners
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shall be determined as provided in § 7-8-11.

Section 7. That chapter 7-8 be amended by adding thereto a NEW SECTION to read as
follows:

If a valid petition is submitted at least ninety days before the general election to the county
auditor pursuant to section 5 or section 6 of this Act to revise the method of election of members
of the board of county commissioners, the county auditor shall at the next general election,
submit the question to the legal voters of the county on a separate ballot. Notice of the
submission of the question shall be included in the notice published once by the county auditor
giving notice of the time and place of holding the general election. The method of election of
members of the board of county commissioners may not be revised using the provisions of
section 5 or section 6 of this Act in any combination more frequently once in any ten-year

period.



