State of South Dakota

EIGHTY-FIFTH SESSION
LEGISLATIVE ASSEMBLY, 2010

400R0530
HouseE BILL No. 1153

Introduced by: Representatives Krebs, Brunner, Cronin, Elliott, Juhnke, Kirkeby, Lucas,
McLaughlin, and Schlekeway and Senators Vehle, Ahlers, Fryslie, Garnos,
and Tieszen

1 FOR AN ACT ENTITLED, An Act to repeal the requirement that a railroad obtain authority
2 from the Governor or the Transportation Commission before the railroad may exercise the
3 power of eminent domain.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. That 8 49-16A-75 be amended to read as follows:

6 49-16A-75. A railroad may exercise the right of eminent domain in acquiring right-of-way

7 asprovided by statute
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Section 4. That 8 49-16A-75.3 be repealed.

HB 1153




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-4 - HB 1153

Section 6. That § 21-35-2 be amended to read as follows:

21-35-2. A petition filed pursuant to § 21-35-1 shall name the person, group, or corporation
desiring to take or damage private property as plaintiff, and all persons having interestin or liens
upon the property affected by the proceeding as defendants, so far as they shall be known at the
time of filing the same. # The petition shall contain a description of the property to be taken or

damaged and a statement that plaintiff has negotiated in good faith to acquire all property

needed without the use of eminent domain. The purpose for which the property is to be taken

or damaged shall be clearly set forth in the petition. It shal is not be necessary to specify the
interests or claims of the several defendants in the land or property affected by the proceeding.

Section 7. That 8 31-19-3 be amended to read as follows:

31-19-3. If land or material is to be acquired by condemnation, the Department of
Transportation, on behalf of the state and in its name, shall file a petition in the circuit court for
the county in which the property to be taken or damaged is situated, praying that the just
compensation be made and such property be ascertained by a jury and shall name the
Department of Transportation as the department of the state government desiring to take or
damage the property on behalf of the state as plaintiff. All persons having an interest in or a lien
upon the property affected by the proceedings shall be named as defendants so far as they may
be known at the time of the filing of the petition. + The petition shall contain a description of

the property to be taken or damaged, a statement that the plaintiff has negotiated in good faith

to acquire all property needed without the use of eminent domain, and shat-contatr a copy of

the related resolution of necessity that was passed by the Transportation Commission. The
purpose for which the property is to be taken or damaged shall be clearly set forth in the
petition. It is not necessary to specify the interest or claim of the several defendants in the land

or property affected by the proceedings. The petition shall be signed and verified in the manner
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1 and as provided by § 15-6-11 relating to the signing of pleadings in the circuit courts.



