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State of South Dakota

EIGHTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2012

906T0460 HOUSE STATE AFFAIRS
ENGRossED No. HB 1138282012

Introduced by: Representatives Cronin, Abdallah, Blake, Bolin, Fargen, Gibson, Gosch,
Greenfield, Hoffman, Hunhoff (Bernie), Jones, Kirkeby, Kirschman, Rausch,
Schaefer, Sigdestad, Solum, Wick, Willadsen, and Wismer and Senators
Vehle, Begalka, Cutler, Frerichs, Fryslie, Gray, Hansen (Tom), Hundstad,
Johnston, Krebs, Lederman, Maher, Olson (Russell), Peters, Rampelberg,
Rave, and Tieszen

1 FORANACTENTITLED, An Act to declare that any person who maintains or providesroll-
2 your-own cigarette machines at retail establishments are cigarette manufacturers.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as
5 follows:
6 Any person that maintainsor providesamachineat any retail establishment that enablesany

7 consumer to process at that establishment tobacco or any product that is made or derived from
8 tobacco into aroll or tubeis deemed to be amanufacturer of cigarettes. The product produced
9 Dby the machine is deemed to be a cigarette that was sold to a consumer for purposes of this
10 chapter and chapters 10-50B. The product produced by the machine shall comply with the

11  provisions of chapter 34-49 by July 1, 2014.
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State of South Dakota

EIGHTY-SEVENTH SESSION

LEGISLATIVE ASSEMBLY, 2012
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870T0620 SENATE TRANSPORTATION
eNGRoOssED No. HB 1154 . 2612012

Introduced by: Representatives Wick, Cronin, Deelstra, Kirkeby, Nelson (Stace), Olson
(Betty), Sigdestad, and Willadsen and Senators Krebs, Maher, and Peters

FOR AN ACT ENTITLED, An Act to revise certain provisions concerning the construction of
roads outside the road district.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 31-12A-26 be amended to read as follows:
31-12A-26. Notwithstanding any other provision of thischapter, aroad district may contract
for and expend district funds for road work projects to be constructed outside of the
geographical area of the road district, if the board of trustees approves that action by a

two-thirds vote of the membership. The owners of any land, including any land subject to an

easement, outside the district on which the road is to be constructed shall consent in writing to

the project. If persons outside the district areawould al so benefit from such a project, the board
may negotiate with and accept funds or any other assistance from any person on the basis and

terms negotiated. The provisions of § 31-12A-25.1 do not apply to any road work performed

pursuant to this section.
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84170679 HOUSE STATE AFFAIRS
ENGROssED No. HB 1213- 282012

Introduced by: Representatives Wick, Carson, Cronin, Hawley, Hoffman, Lucas, Lust,
Moser, Novstrup (David), Perry, Rausch, Romkema, Tulson, Verchio, and
Willadsen and Senators Gray, Hansen (Tom), Haverly, Heineman, Holien,
Krebs, Nygaard, Olson (Russell), Peters, Putham, Rave, and Schlekeway

FOR AN ACT ENTITLED, An Act to revise certain provisionsregarding liability for tortsand
product identification requirements.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 20-9 be amended by adding thereto a NEW SECTION to read as

follows:

Terms used in 88 20-9-9 to 20-9-10.1, inclusive, mean:

(1) "Claimant," any person, including aclass of persons, who brings an action for or on
account of personal injury, death, or property damage caused by or resulting fromthe
manufacture, construction, design, formula, preparation, assembly, testing, service,
warning, instruction, marketing, packaging, or labeling of any product. If such an
action is brought through or on behalf of an estate, the term includes the claimant's
decedent. If such an action is brought through or on behalf of a minor, the term
includes the claimant's parent or guardian;
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"Harm,":

(@ Damage to property other than the product itself;

(b)  Personal physical injury, illness, or death;

(c) Menta anguish or emotional harm; or

(d)  Anylossof consortium, services, or other loss deriving from any type of harm
described in subsections (a), (b), or ().

"Manufacturer,":

(& Any person engaged in a business to design, produce, make, fabricate,
construct, or remanufacture any product;

(b)  Any product seller not described in subsection (a) holding oneself out as a
manufacturer to the user of the product; or

(c)  Anyproduct seller with respect to agiven product to the extent that such seller
designs, produces, makes, fabricates, constructs, or remanufacturesthe product
beforeits sale;

"Person,” any individual, corporation, company, association, firm, partnership,

society, joint stock company, or any other entity including any government entity or

unincorporated association of persons;

"Product,” any object, substance, mixture, or raw material in a gaseous, liquid, or

solid state, possessing intrinsic value which is capable of delivery either as an

assembled whole or asacomponent part and is produced for introduction to trade or

commerce. However, the term does not include human tissue, blood and blood

products, or organs;

"Product seller,” a manufacturer, or a person who, in the course of business

conducted for that purpose, sells, distributes, leases, installs, prepares, packages,
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labels, markets, repairs, maintains, or otherwise isinvolved in placing a product in

the stream of commerce; but such term does not include:

(& A seller of rea property, unless that person is engaged in the sale of
manufactured housing or in the mass production of dwellings;

(b) A provider of professional servicesin any case in which the sale or use of a
product isincidental to thetransaction and the essence of thetransactionisthe
furnishing of judgment, skill, or services; or

(c0  Any person who:

(i)  Actsinonly afinancia capacity with respect to the sale of the product;

(i)  Isnot amanufacturer, wholesaler, distributor, or retailer; and

(ili)  Leases aproduct, without having a reasonable opportunity to inspect
and discover defect in the product, under alease arrangement in which
the sel ection, possession, maintenance, and operation of theproduct are
controlled by a person other than the lessor.

Section 2. That chapter 20-9 be amended by adding thereto a NEW SECTION to read as
follows:

Inany civil action against amanufacturer for harm caused by aproduct, irrespective of any
substantive theory underlying the claim, a manufacturer is not liable if the claimant fails to
prove by apreponderance of the evidence that the defendant was the manufacturer of the actual
product that was the cause of harm for which the claimant seeks to recover compensatory
damages. Proof that a product seller designed, formulated, produced, constructed, created,
assembled, or rebuilt thetype of product in questionisnot proof that the product seller designed,
formulated, produced, constructed, created, assembled, or rebuilt the actual product at issuein

the action. No product seller may be held liable based on market share, enterprise, or industry-
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1 wideliability in any action brought for or on account of harm caused by a product.
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ENGROSSED No. HB 1227 - 282012

Introduced by: Representatives Abdallah, Blake, Bolin, Conzet, Cronin, Deelstra, Dennert,
Gibson, Hansen (Jon), Hoffman, Hunhoff (Bernie), Lucas, Rausch, Scott,
Turbiville, White, and Wick and Senators Brown, Bradford, Krebs,
Lederman, Maher, Nelson (Tom), Novstrup (Al), Olson (Russell), Peters,
Rave, and Schlekeway

FOR AN ACT ENTITLED, An Act to revise certain provisions with regard to the rights of
industrial and construction equipment dealers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 37-5 be amended by adding thereto a NEW SECTION to read as
follows:

Any dealer, asdefined in 8 37-5-12.1 or subdivision 37-5-13(1), whose business or property
isinjured by aviolation of chapter 37-5 may bring a civil action to recover all court costs and
reasonabl e attorney's fees in addition to all other remedies of law.

Section 2. That § 37-5-11 be amended to read as follows:

37-5-11. Any provision in any agreement evidenced by a franchise agreement, sales
agreement, security agreement, or other form of agreement or arrangement of like effect
between any wholesaler, manufacturer, of distributor of farm machinery or implements, or

distributor of industrial or construction equipment and aretail dealer restricting jurisdiction or
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venue to aforum outside this state or requiring the application of the laws of another state to
disputes arising under the agreement is void as a matter of public policy.

Section 3. That § 37-5-12.1 be amended to read as follows:

37-5-12.1. For the purposes of 88 37-5-1 to 37-5-12, inclusive, the term, deal er, means any
person, or the person's successor who, for commission or with intent to make a profit or gain,
sells, exchanges, rents, leases with the option to purchase, or offers or attempts to negotiate a
sale or exchange any merchandise as defined by this chapter, or who is engaged wholly or in

part in the business of selling any such merchandise from manufacturer authorized facilitiesin

this state. The term does not include any person with total annual gross sales in this state and

elsawhere of one hundred million dollars or more of industrial and construction equipment,

attachments, replacement parts, and servicerel ated to the equi pment, from any one manufacturer

or supplier of such equipment.

Section 4. That § 37-5-13 be amended to read as follows:

37-5-13. Terms used in 88 37-5-13 to 37-5-15, inclusive, mean:

(1) "Deder," any personwho receivesmachinery fromamanufacturer under adealership
contract and who offers and sells the machinery to the general public from

manufacturer authorized facilitiesin this state. The term, dealer, does not include a

single-line dealer or any person with total annual gross sales in this state and

elsawhere of one hundred million dollars or more of industrial and construction

equipment, attachments, replacement parts, and service related to the equipment,

from any one manufacturer or supplier of such eqguipment;

(2) "Dedlership contract,” awritten agreement or contract between a manufacturer and
dealer which fixesthe legal rights and liabilities of the parties to such agreement or

contract;
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"Machinery," any farm vehicle as defined by 8 32-3-2.4 or any off-road vehicle as

defined by subdivision 32-3-1(15) or merchandise as defined in subdivision 37-5-

12.2(3);

"Manufacturer,” any person engaged in the manufacturing or distribution of
machinery including any person who acts for the manufacturer;
"Single-line dealer,” any person that has purchased seventy-five percent or more of

the dealer'stotal new product inventory from asingle manufacturer of industrial and

construction equipment under agreements with that manufacturer and has a total

annual average sales of industrial and construction equipment volume for the three

previousyearswith that single manufacturer in excess of fifty million dollarsfor the

territory for which that dealer isresponsible.



State of South Dakota

EIGHTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2012

38570712
HOUSE JUDICIARY ENGROsSsED No. HB 1254.

2/8/2012

Introduced by: Representatives Hunt, Brunner, Cronin, Greenfield, Haggar, Hansen (Jon),
Hubbel, Jensen, Kloucek, Miller, Nelson (Stace), Olson (Betty), Sy,
Stricherz, Van Gerpen, and Wick and Senators Kraus, Brown, Heineman,
Hunhoff (Jean), Krebs, and Schlekeway

1 FORANACTENTITLED, An Act to revise certain provisions pertaining to the decision of a

2 pregnant mother considering termination of her relationship with her child by an abortion,
3 to establish certain procedures to insure that such decisions are voluntary, uncoerced, and
4 informed, and to revise certain causes of action for professional negligence relating to
5 performance of an abortion.

6 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

7 Section 1. That § 34-23A-53 be amended to read as follows:

8 34-23A-53. Terms as used in 88 34-23A-53 to 34-23A-62, inclusive, mean:

9 (1) "Pregnancy help center,” any entity whether it be aform of corporation, partnership,
10 or proprietorship, whether it isfor profit, or nonprofit, that has as one of its principal
11 missions to provide education, counseling, and other assistance to help a pregnant
12 mother maintain her relationship with her unborn child and carefor her unborn child,
13 which entity hasamedical director who is licensed to practice medicinein the State
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of South Dakota, or that it has a collaborative agreement with a physician licensed
in South Dakota to practi ce medicine to whom women can be referred, which entity
does not perform abortions and is not affiliated with any physician or entity that
performs abortions, and does not now refer pregnant mothers for abortions, and has
not referred any pregnant mother for abortionsfor the three-year period immediately

preceding July 1, 2011, and which arein compliance with the requirements of section

8 of thisAct;

(2)

3)
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(4) "Coercion," existsif the pregnant mother has-a-desireto-carry-hertnbern-chtte-and

is induced to consent to an abortion by any other person under circumstances, or in

such amanner, which deprives her from making afreedecision or exercising her free

will.
Section 2. That § 34-23A-56 be amended to read as follows:
34-23A-56. No surgical or medical abortion may be scheduled except by a licensed
physician and only after the physician physically and personally meetswith the pregnant mother,
consultswith her, and performs an assessment of her medical and personal circumstances. Only
after the physician compl etes the consultation and assessment complying with the provisions

of 88 34-23A-53 to 34-23A-62, inclusive, may the physician schedule a surgical or medical

abortion, but in no instance may the physi cian schedul e such surgical or medical abortiontotake
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place in less than seventy-two hours from the completion of such consultation and assessment

except in amedical emergency as set forth in 8 34-23A-10.1 and subdivision 34-23A-1(5). No

physician may have the pregnant mother sign aconsent for the abortion on theday of thisinitial

consultation. No physician may take a signed consent from the pregnant mother unless the

pregnant mother isin the physical presence of the physician and except on the day the abortion

is scheduled, and only after complying with the provisions of 88 34-23A-53 to 34-23A-62,

inclusive, asthey pertaintotheinitial consultation, and only after complying with theprovisions

of subdivisions 34-23A-10.1(1) and (2). During the initial consultation between the physician

and the pregnant mother, prior to scheduling asurgical or medical abortion, the physician shall:

D)

(2)

3)

Do an assessment of the pregnant mother's circumstances to make a reasonable
determination whether the pregnant mother's decision to submit to an abortion isthe

result of any coercion,—subtte-or—otherwise or _pressure from other persons. In

conducting that assessment, the physician shall obtain from the pregnant mother the
age or approximate age of the father of the unborn child, and the physician shall

determtne consider whether any disparity in the age between the mother and father

is afactor taereatthg-an when determining whether the pregnant mother has been

subjected to pressure, undue influence, or coercion;

Provide the written disclosure required by subdivision 34-23A-10.1(1) and discuss
them with her to determine that she understands them;

Provide the pregnant mother with the names, addresses, and telephone numbers of
all pregnancy help centers that are registered with the South Dakota Department of
Health pursuant to 88 34-23A-53 to 34-23A-62, inclusive, and provide her with
written instructions that set forth the following:

(8  That prior totheday of any scheduled abortion the pregnant mother must have
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aconsultation at a pregnancy help center at which the pregnancy help center
shall inform her about what education, counseling, and other assistance is
available to help the pregnant mother keep and care for her child, and have a
private interview to discuss her circumstances that may subject her decision
to coercion;

That prior to signing a consent to an abortion, the physician shall first obtain
from the pregnant mother, awritten statement that she obtained aconsultation
with a pregnancy help center, which sets forth the name and address of the
pregnancy help center, the date and time of the consultation, and the name of

the counselor at the pregnancy help center with whom she consulted;

Conduct an assessment of the pregnant mother's health and circumstances to

determine if any of the following preexisting risk factors associated with abertien

adverse psychological outcomes following an abortion are present in her case;

Coercion;

Pressure from others to have an abortion;

The pregnant mother views an abortion to bein conflict with her personal or

religious values;

The pregnant mother is ambivalent about her decision to have an abortion, or

finds the decision of whether to have an abortion difficult and she has ahigh

degree of decisiona distress;

That the pregnant mother has a commitment to the pregnancy or prefers to

carry the child to term;

The pregnant mother hasamedical history that includes apre-abortion mental
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health or psychiatric problem; and

(@) The pregnant mother is twenty-two years old or younger.

The physician making the assessment shall record in the pregnant mother's medical

records, on aform created for such purpose, each of the risk factors associated with

adverse psychol ogical outcomes following an abortion listed in this subdivision that

are present in her case and which are not present in her case;

physician shall identify for the pregnant mother and explain each of the risk factors

associated with adverse psychological outcomes following an abortion listed in

subdivision (4) which are present in her case;

withtheriskfactor The physician shall advisethe pregnant mother of each risk factor

associated with adverse psychological outcomes following an abortion listed in

subdivision 34-23A-56(4) which the physi cian determinesarepresent in her caseand

shall discusswith the pregnant mother, in such amanner and detail asis appropriate,

so that the physician can certify that the physician has made a reasonable

determination that the pregnant mother understands the information imparted, all

material information about the risk of adverse psychological outcomes known to be
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associated with each of the risk factors found to be present;

(7)  Intheevent that no risk factor isdetermined to be present, the physician shall include
in the patient's records a statement that the physician has discussed the information
required by the other parts of this section and that the physician has made a
reasonable determination that the mother understands the information in question;

(80 Recordsof theassessments, forms, disclosures, and instructionsperformed and given
pursuant to this section shall be prepared by the physician and maintained as a
permanent part of the pregnant mother's medical records.

Section 3. That § 34-23A-57 be amended to read as follows:

34-23A-57. On the day on which the abortion is scheduled, no physician may take aconsent

for an abortion nor may the physician perform an abortion, unless the-physierantasfuhy

eomptteehwith the provisions of 88 34-23A-53to 34-23A-62, inclusive, have been met, and the

physician first obtains from the pregnant mother, a written, signed statement setting forth al
information required by subsection 34-23A-56(3)(b). The written statement signed by the
pregnant mother shall be maintained as a permanent part of the pregnant mother's medical

records. Only the physician who meets with and consults with the pregnant mother pursuant to

8 34-23A-56 can take her consent and perform her abortion unless serious unforeseen

circumstances prevent that physician from taking the consent and performing the abortion.

Section 4. That chapter 34-23A be amended by adding thereto a NEW SECTION to read
asfollows:

On or before January 2, 2013, each pregnancy help center which has been placed on the
registry of pregnancy help centers maintained by the Department of Health before January 1,
2012, as a condition to remain on the state registry of pregnancy help centers, shall submit a

supplemental affidavit that certifies that:
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(1) It hasavailable either on staff, or pursuant to a collaborative agreement, a licensed
counselor, or licensed psychologist, or licensed certified socia worker, or licensed
nurse, or licensed marriage and family therapist, or physician, to provide the
counseling related to the assessment for coercion and the associated imparting of
information described in 88 34-23A-53 to 34-23A-62, inclusive; and

(2) Itshall strictly adhere to the confidentiality requirements set forth in 88 34-23A-53
to 34-23A-62, inclusive.

Section 5. That chapter 34-23A be amended by adding thereto a NEW SECTION to read

asfollows:

Any pregnancy help center which has been placed on theregistry of pregnancy help centers
maintained by the Department of Health before January 1, 2012, shall remain on the registry of
the Department of Health and is eligible to provide the counseling and interviews described in
88 34-23A-53 to 34-23A-62 for pregnancy help centers until January 1, 2013. Thereafter, each
pregnancy help center shall remain on the state registry of the Department of Health and
maintainitseligibility to providethe counseling andinterviewsby submitting to the Department
of Health the supplemental affidavit provided for in section 4 of this Act.

Section 6. That chapter 34-23A be amended by adding thereto a NEW SECTION to read
asfollows:

Any pregnancy help center which has not been placed on the registry of pregnancy help
centersmaintai ned by the Department of Health before January 1, 2012, which submitsawritten
request or application to be listed on the state registry of pregnancy help centers, in order to be
included on the registry, shall submit to the Department of Health an affidavit that certifiesall
of theinformation required by 8§ 34-23A-58 aswell asthe information required by section 4 of

this Act.
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Section 7. That § 34-23A-59 be amended to read as follows:

34-23A-59. A pregnancy help center

consultation required by this Act shall be implemented as follows:

@

The pregnancy help center shall be permitted to interview the pregnant mother to

determine whether the pregnant mother has been subject to any coercion to have an

abortion, or is being pressured into having an abortion, and shall be permitted to

inform the pregnant mother in writing or orally, or both, what counseling, education,
and assistance that is available to the pregnant mother to help her maintain her
relationship with her unborn child and help her care for the child both through the
pregnancy help center or any other organization, faith-based program, or

governmental program. The pregnancy help center may, if it deems it appropriate,

discuss matters pertaining to adoption;

During the consultation interviews provided for by 88 34-23A-53 to 34-23A-62,

inclusive, the no pregnancy hel p eenters; thetr-agentsand-employees center, itsagents
or employees, may ret discuss with the any pregnant methers mother religion or

religious beliefs, either of the mother or the counselor, unless the pregnant mother

consents in writing:

The pregnancy help center is under no obligation to communicate with the abortion
provider in any way, and is under no obligation to submit any written or other form
of confirmation that the pregnant mother consulted with the pregnancy help center.
Thepregnancy help center may voluntarily provideawritten statement of assessment

to the abortion provider, whose name the woman shall give to the pregnancy help
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center, if the pregnancy help center obtains information that indicates that the
pregnant mother has been subjected to coercion or that her decision to consider an
abortion is otherwise not voluntary or not informed. The physician shall make the
physician's own independent determination whether or not a pregnant mother's
consent to have an abortion isvoluntary, uncoerced, and informed before having the
pregnant mother sign a consent to an abortion. The physician shall review and
consider any information provided by the pregnancy help center as one source of
information, which in no way binds the physician, who shall make an independent
determination consistent with the provisions of 88 34-23A-53 to 34-23A-62,
inclusive, the common law requirements, and accepted medical standards:;

Any written statement or summary of assessment prepared by the pregnancy help
center as a result of counseling of a pregnant mother as a result of the procedures
created by 88 34-23A-53 to 34-23A-62, inclusive, may be forwarded by the
pregnancy help center, initsdiscretion, to the abortion physician. If forwarded to the
physician, the written statement or summary of assessment shall be maintained asa
permanent part of the pregnant mother'smedical records. Other than forwarding such
documentsto the abortion physician, no information obtained by the pregnancy help
center from the pregnant mother may be rel eased, without the written signed consent
of the pregnant mother or unless the release is in accordance with federal, state, or

local law.

Nothing in 88 34-23A-53 to 34-23A-62, inclusive, may be construed to impose any duties

or liability upon a pregnancy help center.

Section 8. That chapter 34-23A be amended by adding thereto a NEW SECTION to read

asfollows:
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Any pregnancy help center listed on the Department of Health registry of pregnancy help
centers prior to January 1, 2012, shall, beginning on January 1, 2013, have available either on
staff or pursuant to a collaborative agreement, alicensed counselor, or licensed psychologist,
or licensed nurse, or licensed marriage and family therapist, or a licensed physician to meet
privately with the pregnant mother to provide the counseling and meeting required by thisAct.
Any pregnancy help center placed on the state registry on or after January 1, 2012, shall have
one or more such licensed professionas available on staff or pursuant to collaborative
agreement for such purposes beginning on January 1, 2012.

Section 9. That chapter 34-23A be amended by adding thereto a NEW SECTION to read
asfollows:

Any person who knowingly and intentionally releases any information obtained during any
consultationsresulting fromthisAct, under circumstances not in accord with the confidentiality
provisionsrequired by thisAct, isguilty of aClass2 misdemeanor. Such aconviction of aClass
2 misdemeanor shall be reported to any agency or board responsible for licensing or certifying
the persons who conducted the counseling required by this Act.

Section 10. That § 34-23A-61 be amended to read as follows:

34-23A-61. In any civil action presenting aclaim arising from afailure to comply with any
of the provisions of this chapter, the following shall apply:

(1) The falure to comply with the requirements of this chapter relative to obtaining
consent for the abortion shall create a rebuttable presumption that if the pregnant
mother had been informed or assessed in accordance with the requirements of this
chapter, she would have decided not to undergo the abortion;

(2) If thetrier of fact determines that the abortion was the result of coercion, and it is

determined that if the physician acted prudently, the physician would have learned
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of the coercion, thereisanonrebuttable presumption that the mother would not have
consented to the abortion if the physician had complied with the provisions of 88 34-
23A-53 to 34-23A-62, inclusive;

If evidence is presented by a defendant to rebut the presumption set forth in
subdivision (1), thenthefinder of fact shall determinewhether thisparticular mother,
if she had been given al of the information a reasonably prudent patient in her
circumstance would consider significant, as well as al information required by
88 34-23A-53t0 34-23A-62, inclusive, to be disclosed, would have consented to the
abortion or declined to consent to the abortion based upon her personal background
and personality, her physica and psychological condition, and her personal
philosophical, religious, ethical, and moral beliefs;

The pregnant mother has a right to rely upon the abortion doctor as her source of
information, and has no duty to seek any other source of information, other than from
a pregnancy help center as referenced in 88 34-23A-56 and 34-23A-57, prior to
signing a consent to an abortion;

No patient or other person responsible for making decisions relative to the patient's
care may waive the requirements of thischapter, and any verbal or written waiver of
liability for mal practiceor professional negligencearising from any failureto comply

with the requirements of this chapter is void and unenforceable.



