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400T0356 SENATE STATE AFFAIRS
eEnGcRossED No. HB 1046 2152012

Introduced by: The Committee on Judiciary at the request of the Department of the Military

FORAN ACT ENTITLED, An Act torevise certain provisionsregarding child custody during
asoldier's deployment.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 33-6-10 be amended to read as follows:

armed-forees-and servicemember ordered to deployment, who is the physical custodian or

guardian of a minor or incapacitated person, may delegate by a properly executed power of
attorney to another person for aperiod of one year or less any of the powers regarding care and
custody of the minor child or ward, except the power to consent to marriage or adoption of a

minor ward. If the

United-States,—and-a power of attorney property-exectted-by-sueh-person lapses prior to the

servicemember's rel ease of-sueh-ecustodian-or-gaardian from active duty, the power of attorney

shall be automatically extended for an additional year unless the eustodran—or—guardian

servicemember is sooner released from active duty. Fhe Neither the execution of such apower
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eustody, nor the deployment itself, may be considered afactor in considering a substantial and

material change of circumstances, nor afactor in abest interest of the child determination for

purposes of permanent child custody modification proceedings. There is hereby imposed an

automatic stay of all proceedings seeking apermanent changein custody of aminor child where

the parent with physical custody isamem

emergency servicemember called to active duty for deployment. Such stay shall continuefor the

period of service efthe-nationa-emergeney due to deployment, unlesswaived in writing by the

service member. Nothing in this section precludes a petition by the noncustodia parent to

temporarily change physical custody, the best interests of the child remains determinative for

such temporary custody determinations. Hoewever,—the-best-interests—ofthe-chite—shalt-—be

determtnative Any temporary order modifying physical custody of the child automatically

terminates upon return of the servicemember from deployment and reverts back to the custody

status or order in effect prior to the deployment. However, if upon return from the deployment

either the servicemember or child exhibits a substantial and material change in circumstances

which adversely affects the servicemember's ability to adequately care for the child, the best

interests of the child shall be determinative.The temporary custody provisions of § 25-4A-11

do not apply to the temporary custody provisions of this section.
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eENcRosseED No. HB 1051 - 222012

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the South Dakota Building Authority and the
Board of Regentstoimplement thelong-term capital project request of the Board of Regents
providing for the demolition, construction, remodeling, or renovation of various structures
on the campuses of the state's universities and to make appropriations therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. It isin the public interest that the South Dakota Building Authority contract for

the construction, completion, furnishing, equipping, and maintaining of, including heating, air

conditioning, plumbing, water, sewer, electric facilities, sidewalks, parking, landscaping,
architectural and engineering services, asbestos abatement, removal of existing roofing and
structures, and such other services or actions as may be required to accomplish, the projects
enumerated in sections 2 and 3 of thisAct, al at the estimated cost of two hundred four million
four hundred eighty-two thousand five hundred thirteen dollars. The South Dakota Building
Authority may finance up to one hundred seven million dollars of the construction coststhrough
the issuance of revenue bonds, in accordance with this Act and chapter 5-12.

Section 2. The campus infrastructure projects authorized in section 1 of this Act, to be
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-2- HB 1051

financed, in whole or in part, through the issuance of revenue bonds by the South Dakota

Building Authority, are the following:

D)

(2)

3

(4)

()

(6)

(")

Black Hills State University infrastructure repair and upgrade, for an estimated
construction cost of four million dollars;

Dakota State University energy efficiency and accessibility compliance repairs and
upgrades, for an estimated construction cost of one million two hundred seventy-five
thousand dollars;

Northern State University street improvements, for an estimated construction cost of
six hundred thousand dollars;

South Dakota School of Minesand Technology utility infrastructure, for an estimated
construction cost of two million seven hundred forty thousand dollars;

South Dakota State University utility tunnel, steam/condensate infrastructure repair
and modernization, including the construction of a supplemental plant building
whose new constructionisnot to exceed fourteen thousand two hundred gross square
feet, for an estimated construction cost of seven million dollars,

South Dakota State University water, sanitary sewer, and storm sewer repairs and
upgrades, for an estimated construction cost of five million dollars; and

University of South Dakotamechani cal overhaul and modernization, for an estimated

construction cost of eight million dollars.

Section 3. The building construction or renovation projects authorized in section 1 of this

Act, to be financed, in whole or in part, through the issuance of revenue bonds by the South

Dakota Building Authority, are the following:

D)

Black Hills State University Jonas Hall Science renovation, for an estimated

construction cost of two million five hundred thousand dollars, of which no more
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than one million two hundred fifty thousand dollars may be financed through the
issuance of revenue bonds, with the remaining funds being drawn from donations,
federal, or other funds as provided in section 8 of this Act;

Black Hills State University E.Y. Berry Library renovation, for an estimated
construction cost of four million five hundred thousand dollars, of which no more
than three million may be financed through the issuance of revenue bonds, with the
remaining funds being drawn from donations, federal, or other funds as provided in
section 8 of this Act;

Dakota State University information system building, not to exceed forty-eight
thousand gross square feet, for an estimated construction cost of ten million dollars,
of which no more than six million dollars may be financed through the issuance of
revenue bonds, with the remaining funds being drawn from donations, federal, or
other funds as provided in section 8 of this Act;

Northern State University Johnson Fine Arts Center renovation and addition, not to
exceed twenty-nine thousand gross square feet, for an estimated construction cost of
seven million seven hundred fifty thousand dollars, of which no more than five
million dollars may be financed through the issuance of revenue bonds, with the
remaining funds being drawn from donations, federal, or other funds as provided in
section 8 of this Act;

South Dakota School of Mines and Technology research center, not to exceed one
hundred twenty thousand gross square feet, for an estimated construction cost of
thirty-seven million forty thousand dollars, of which no more than six million forty
thousand dollars may be financed through the issuance of revenue bonds, with the

remaining funds being drawn from donations, federal, or other funds as provided in
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section 8 of this Act;

South Dakota State University new headhouse and greenhouses, not to exceed
twenty-four thousand gross square feet, for an estimated construction cost of three
million seven hundred eighty-five thousand dollars, of which no more than one
million dollars may be financed through the issuance of revenue bonds, with the
remaining funds being drawn from donations, federal, or other funds as provided in
section 8 of this Act;

South Dakota State University architecture, mathematics, and engineering facility,
not to exceed seventy thousand gross square feet, for an estimated construction cost
of seventeen million eighty-two thousand eight hundred dollars, of which no more
than ten million dollars may be financed through theissuance of revenue bonds, with
the remaining funds being drawn from donations, federal, or other funds as provided
in section 8 of this Act;

South Dakota State University visual artsfacility expansion, including the complete
renovation of the existing Seedhouse and West Headhouse, whose new construction
is not to exceed twenty-three thousand gross sgquare feet, for an estimated
construction cost of twelve million four hundred thousand dollars, of which no more
than seven million five hundred thousand dollars may be financed through the
issuance of revenue bonds, with the remaining funds being drawn from donations,
federal, or other funds as provided in section 8 of this Act;

South Dakota State University Performing Arts Center expansion, not to exceed one
hundred fifteen thousand gross square feet, for an estimated construction cost of
thirty-three million one hundred three thousand seven hundred thirteen dollars, of

which no more than thirteen million dollars may be financed through the issuance of
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revenue bonds, with the remaining funds being drawn from donations, federal, or
other funds as provided in section 8 of this Act;

South Dakota State University new cow-calf research and education unit near Volga,
South Dakota, not to exceed fifty-two thousand gross square feet, for an estimated
construction cost of three million seven hundred six thousand dollars, of which no
more than two million nine hundred thousand dollars may be financed through the
issuance of revenue bonds, with the remaining funds being drawn from donations,
federal, or other funds as provided in section 8 of this Act;

University of South Dakota science, health and research |aboratory building, not to
exceed eighty thousand gross square feet, for an estimated construction cost of thirty
million dollars, of which no more than eight million six hundred ninety-five dollars
may be financed through the issuance of revenue bonds, with the remaining funds
being drawn from donations, federal, or other funds as provided in section 8 of this
Act;

University of South Dakota Patterson Hall renovation, for an estimated construction
cost of six million five hundred thousand dollarsto be financed through the issuance
of revenue bonds; and

University of South Dakota Dakota Hall renovation, for an estimated construction
cost of seven million five hundred thousand dollars to be financed through the

issuance of revenue bonds.

Section 4. There is hereby appropriated from other fund expenditure authority the sum of

one hundred thirty-three thousand dollars ($133,000), or so much thereof as may be necessary,
to the Board of Regents, payable from patent royalty income accruing to South Dakota State

University, for the purchase of atract of land and buildings to form part of the new cow-calf
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research and education unit near Volga, South Dakota, and described as the Southeast Quarter
of the Southwest Quarter of the Southeast Quarter (SE1/4 SW1/4 SE 1/4), EXCEPT the West
One Hundred Sixty-Five Feet (W 165') thereof, of Section Thirty-three (33), Township One
Hundred Eleven (111) North, Range Fifty-one (51) West of the 5th P.M., Brookings County,
South Dakota, for the use by the South Dakota State University cow-calf research and education
unit.

Section 5. The authorizations granted under sections 1 and 12 of thisAct, and all necessary
appropriations required to finance and to compl ete such projects, remain effective until July 1,
2026. However, no bonds may beissued under the authority of this Act if such issuance would
violate the restriction established in § 13-51-2.

Section 6. All cost estimates contained in this Act have been stated in termsof 2011 values.
The Building Authority, at the request of the Board of Regents, may adjust such cost estimates
to reflect inflation as measured by the Building Cost Index reported by the Engineering News
Record, additional expendituresrequired to comply with regulations adopted after the effective
date of this Act, or donations, federal, or other funds received pursuant to section 8 of thisAct,
provided that such adjustments to project cost estimates for any given project may not exceed
one hundred twenty-five percent of the estimated project cost stated in sections 2, 3, or 12 of
this Act. Additionally, notwithstanding any adjustment in cost estimates permitted under this
section, no increase in gross square footage authorized by subdivisions (3) to (11) inclusive, of
section 3 of this Act, or subdivision (5) of section 2 of this Act may exceed ten percent.

Section 7. No indebtedness, bond, or obligation incurred or created under the authority of
this Act may be or may becomealien, charge, or liability against the state of South Dakota, nor
against the property or funds of the state of South Dakotawithinthe meaning of the Constitution

or statutes of the state.
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Section 8. The Building Authority and the Board of Regents may accept, transfer, and
expend any funds obtained for the projects authorized in this Act from federal sources,
donations, unrestricted other fund transfers, or any other source, al of which compriseaspecial
fund for the benefitted project, and all monies deposited into that fund are hereby appropriated
to the projects authorized by this Act in addition to the amounts otherwise authorized by this
Act, provided that the aggregate increasesto the estimated project fundsfrom such sources may
not exceed one hundred twenty-five percent of the estimated project construction cost stated in
sections 2 or 3 of this Act.

Section 9. The administration of the design and construction of the projects authorized in
this Act shall be under the general charge and supervision of the Bureau of Administration as
provided in chapter 5-14. The executive director of the Board of Regents and the executive
secretary of the Building Authority, or their designees, shall approve vouchers and the state
auditor shall draw warrants to pay expenditures authorized by this Act.

Section 10. The Board of Regents may make and enter into a lease agreement with the
Building Authority and make rental payments under the terms thereof, for the purposes of this
Act, pursuant to chapter 5-12, from the higher education facilities fund and, for two million
dollars of the bondsissued to finance the project authorized in subdivision (10) of section 3 of
this Act, from other fund appropriations.

Section 11. For the purposes of this Act, the term, gross square footage, means the sum of
all areas on all floors of a building included within the outside faces of the building's exterior
walls, including floor penetration areas, however insignificant, for circulation and shaft areas
that connect onefloor to another ascomputed by physically measuring or scaling measurements
from the outside faces of exterior walls, disregarding cornices, pilaster, and buttresses that

extend beyond the wall faces. The term includes excavated basement area; mezzanines and
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attics, garages, multiple floor parking structures; enclosed porches, inner, or outer balconies
whether walled or not, if the balconies are utilized for operationa functions; and corridors
whether walled or not, if the corridors are within the outside face lines of the building, to the
extent of the roof drip line and the footprints of stairways, elevator shafts, and ducts on each
floor through which the corridors pass. Theterm does not include open areas such as unencl osed
parking lots, playing fields, courts, and light wells, clear span areas not exceeding threefeet in
height, or portions of upper floors eliminated by rooms or |obbies that rise above single-floor
height.

Section 12. The Board of Regents may demolish certain buildings that will be replaced by,
or whose use will be rendered unnecessary as aresult of, construction authorized by this Act.
Thereishereby appropriated from other fund expenditure authority the sum of one million nine
hundred fifty thousand dollars ($1,950,000), or so much thereof as may be necessary, to the
Board of Regentsfor the purposesof demolition, abatement of asbestosor other such hazardous
materials, lawful disposal of the fixtures or rubble, and any other action reasonably necessary
to render usable the sites occupied by the following facilities:

(1) Dakota State University Lowry Hall, comprising eleven thousand seven hundred

twenty-three gross square feet, for an estimated cost of seventy thousand dollars;

(2)  South Dakota State University West Greenhouses, comprising eight thousand nine

hundred thirty-seven gross square feet, for an estimated cost of thirty thousand
dollars;

(3)  South DakotaStateUniversity, thelndustria Artsbuilding, comprising four thousand

eight hundred forty gross sgquare feet; the Solberg Annex, comprising thirty-two
thousand one hundred seventy-eight gross square feet; and the Communications

Building, comprising four thousand one hundred eighty-three gross square feet; all
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for an estimated cost of three hundred fifty thousand dollars;

(4) South Dakota State University Grove Hall, comprising eighteen thousand six
hundred thirteen gross square feet, for an estimated cost of two hundred seventy-five
thousand dollars;

(5) South Dakota State University Physiology Building, comprising five thousand two
hundred forty-eight gross square feet, for an estimated cost of twenty-five thousand
dollars; and

(6) University of South Dakota Julian Hall, comprising fifty thousand one hundred
seventy-threegross squarefeet, and Noteboom Hall, comprising twenty-onethousand
six hundred sixty-four gross square feet, for an estimated cost of one million two
hundred thousand dollars.

Section 13. On or before January 1, 2013, and each January first thereafter, until such time

asthe authorization granted herein expires or the authorized projects are compl eted, the Board
of Regents shall provide areport to the Joint Committee on Appropriationsregarding the status

of the projects authorized in sections 2, 3, and 12 of this Act.
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Introduced by: Representatives Lust, Feinstein, and Gosch and Senators Nygaard and Cutler

1 FORAN ACT ENTITLED, An Act to revise Article 9 of the Uniform Commercia Code.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 57A-9-102 be amended to read as follows:

4 57A-9-102. (a) In this chapter:

5 (1) "Accession" means goods that are physically united with other goods in such a

6 manner that the identity of the original goodsis not lost.

7 (2) "Account," except asused in "account for," means aright to payment of amonetary

8 obligation, whether or not earned by performance, (i) for property that has been or

9 is to be sold, leased, licensed, assigned, or otherwise disposed of, (ii) for services
10 rendered or to be rendered, (iii) for apolicy of insurance issued or to be issued, (iv)
11 for asecondary obligation incurred or to beincurred, (v) for energy provided or to be
12 provided, (vi) for the use or hire of a vessel under a charter or other contract, (vii)
13 arising out of the use of acredit or charge card or information contained on or for use
14 with the card, or (viii) aswinningsin alottery or other game of chance operated or
15 sponsored by a state, governmental unit of a state, or person licensed or authorized

180 copies were printed on recycled paper by the South Dakota Insertions into existing statutes are indicated by underscores.
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to operate the game by a state or governmental unit of a state. The term includes
health-care-insurance receivables. The term does not include (i) rights to payment
evidenced by chattel paper or aninstrument, (ii) commercial tort claims, (iii) deposit
accounts, (iv) investment property, (v) letter-of-credit rights or letters of credit, or
(vi) rightsto payment for money or funds advanced or sold, other than rights arising
out of the use of acredit or charge card or information contained on or for use with
the card.
"Account debtor" means a person obligated on an account, chattel paper, or general
intangible. The term does not include persons obligated to pay a negotiable
instrument, even if the instrument constitutes part of chattel paper.
"Accounting," except as used in "accounting for," means arecord:
(A) Authenticated by a secured party;
(B) Indicating the aggregate unpaid secured obligations as of adate not more than

35 days earlier or 35 days later than the date of the record; and
(C) Identifying the components of the obligations in reasonable detail.
"Agricultura lien" meansan interest, other than a security interest, in farm products:
(A)  Which secures payment or performance of an obligation for:

(i)  Goods or services furnished in connection with a debtor's farming

operation; or
(i)  Rentonrea property leased by adebtor in connection with itsfarming
operation;

(B) Whichiscreated by statute in favor of a person that:

(1)  Intheordinary course of its business furnished goods or servicesto a

debtor in connection with a debtor's farming operation; or
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(i)  Leasedreal property to adebtor in connection with the debtor'sfarming
operation; and
(C) Whose effectiveness does not depend on the person's possession of the
personal property.
"As-extracted collateral” means:
(A) Qil, gas, or other minerals that are subject to a security interest that:
(i) Is created by a debtor having an interest in the minerals before
extraction; and
(i)  Attachesto the minerals as extracted; or
(B) Accounts arising out of the sale at the wellhead or minehead of ail, gas, or
other minerals in which the debtor had an interest before extraction.
"Authenticate" means:
(A) Tosign;or

(B)

or_accept a record, to attach to or logically associate with the record an

electronic sound, symbol, or process.

"Bank" means an organization that is engaged in the business of banking. The term
includes savings banks, savings and loan associations, credit unions, and trust
companies.

"Cash proceeds’ means proceeds that are money, checks, deposit accounts, or the
like.

"Certificate of title" means a certificate of title with respect to which a statute
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provides for the security interest in question to be indicated on the certificate as a
condition or result of the security interest's obtaining priority over therightsof alien

creditor with respect to the collateral. The term includes another record maintained

as an dternative to a certificate of title by the governmental unit that issues

certificates of titleif astatute permits the security interest in question to beindicated

on the record as a condition or result of the security interest's obtaining priority over

the rights of alien creditor with respect to the collateral.

"Chattel paper" means arecord or records that evidence both a monetary obligation
and a security interest in specific goods, a security interest in specific goods and
software used in the goods, a security interest in specific goods and license of
software used in the goods, alease of specific goods, or alease of specific goodsand
license of softwareusedinthegoods. Inthisparagraph, "monetary obligation™ means
amonetary obligation secured by the goods or owed under alease of the goods and
includes amonetary obligation with respect to software used in the goods. Theterm
does not include (i) charters or other contracts involving the use or hire of a vessel
or (i) records that evidence aright to payment arising out of the use of a credit or
charge card or information contained on or for use with the card. If atransaction is
evidenced by records that include an instrument or series of instruments, the group
of records taken together constitutes chattel paper.

"Collateral" meansthe property subject to a security interest or agricultural lien. The
term includes:

(A) Proceedsto which a security interest attaches;

(B) Accounts, chattel paper, payment intangibles, and promissory notesthat have

been sold; and
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(C) Goodsthat are the subject of a consignment.

"Commercial tort claim" means a claim arising in tort with respect to which:

(A) Theclaimant is an organization; or

(B) Theclaimantisan individua and the claim:

(1)  Arosein the course of the claimant's business or profession; and
(i)  Doesnot include damages arising out of personal injury to or the death
of anindividual.

"Commodity account” means an account maintained by a commodity intermediary

in which acommodity contract is carried for a commodity customer.

"Commodity contract"” means a commodity futures contract, an option on a

commodity futures contract, acommodity option, or another contract if the contract

or optionis:

(A) Traded on or subject to the rules of a board of trade that has been designated
asacontract market for such acontract pursuant to federal commoditieslaws;
or

(B) Traded on aforeign commodity board of trade, exchange, or market, and is
carried on the books of acommodity intermediary for acommodity customer.

"Commodity customer” means aperson for which acommodity intermediary carries

acommodity contract on its books.

"Commodity intermediary” means a person that:

(A) Isregistered as a futures commission merchant under federal commodities
law; or

(B) Intheordinary courseof itsbusinessprovidesclearance or settlement services

for aboard of trade that has been designated as a contract market pursuant to
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federal commodities law.
"Communicate”" means:
(A) Tosendawritten or other tangible record;
(B) To transmit a record by any means agreed upon by the persons sending and
receiving the record; or
(C) Inthe case of transmission of arecord to or by afiling office, to transmit a
record by any means prescribed by filing-office rule.
"Consignee" means a merchant to which goods are delivered in a consignment.
"Consignment” meansatransaction, regardlessof itsform, inwhichapersondelivers
goods to a merchant for the purpose of sale and:
(A)  The merchant:
(i) Dealsin goods of that kind under a name other than the name of the
person making delivery;
(i) Isnot an auctioneer; and
(iii)  Isnot generally known by its creditors to be substantially engaged in
selling the goods of others;
(B)  With respect to each delivery, the aggregate value of the goods is $1,000 or
more at the time of delivery;
(C) Thegoods are not consumer goods immediately before delivery; and
(D) Thetransaction does not create a security interest that secures an obligation.
"Consignor" means a person that delivers goods to a consignee in a consignment.
"Consumer debtor" means a debtor in a consumer transaction.
"Consumer goods' means goods that are used or bought for use primarily for

personal, family, or household purposes.
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"Consumer-goods transaction” means a consumer transaction in which:

(A) Anindividual incursan obligation primarily for personal, family, or household
purposes; and

(B) A security interest in consumer goods secures the obligation.

"Consumer obligor" means an obligor who is an individua and who incurred the

obligation as part of a transaction entered into primarily for personal, family, or

household purposes.

"Consumer transaction” means a transaction in which (i) an individual incurs an

obligation primarily for personal, family, or household purposes, (ii) a security

interest securestheobligation, and (iii) the collateral isheld or acquired primarily for

personal, family, or household purposes. The term includes consumer-goods

transactions.

"Continuation statement” means an amendment of a financing statement which:

(A) Identifies, byitsfilenumber, theinitial financing statement towhichit relates;
and

(B) Indicatesthat it is a continuation statement for, or that it is filed to continue
the effectiveness of, the identified financing statement.

"Debtor" means:

(A) A person having an interest, other than a security interest or other lien, in the
collateral, whether or not the person is an obligor;

(B) A sdler of accounts, chattel paper, payment intangibles, or promissory notes,
or

(C) A consignee.

"Deposit account” means a demand, time, savings, passbook, or similar account
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maintained with abank. The term does not include investment property or accounts
evidenced by an instrument.
"Document” means adocument of title or areceipt of thetype describedin § 57A-7-
201(b).
"Electronic chattel paper" means chattel paper evidenced by a record or records
consisting of information stored in an electronic medium.
"Encumbrance”’ meansaright, other than an ownershipinterest, inreal property. The
term includes mortgages and other liens on real property.
"Equipment” means goods other than inventory, farm products, or consumer goods.
"Farm products’ means goods, other than standing timber, with respect to which the
debtor is engaged in afarming operation and which are:
(A)  Cropsgrown, growing, or to be grown, including:
(i)  Crops produced on trees, vines, and bushes; and
(i)  Aquatic goods produced in aquacultural operations,
(B) Livestock, born or unborn, including aquatic goods produced in aquacultural
operations;
(C) Suppliesused or produced in afarming operation; or
(D) Products of crops or livestock in their unmanufactured states.
"Farming operation" means raising, cultivating, propagating, fattening, grazing, or
any other farming, livestock, or aquacultural operation.
"File number" meansthe number assigned to aninitial financing statement pursuant
to § 57A-9-519(a).
"Filing office” means an office designated in 8 57A-9-501 as the place to file a

financing statement.
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"Filing-office rule" means a rule adopted pursuant to 8 57A-9-526.

"Financing statement” means a record or records composed of an initial financing
statement and any filed record relating to the initial financing statement.
"Fixturefiling" means the filing of afinancing statement covering goods that are or
areto becomefixtures and satisfying 8 57A-9-502(a) and (b). The term includes the
filing of afinancing statement covering goods of atransmitting utility which are or
are to become fixtures.

"Fixtures' means goods that have become so related to particular real property that
an interest in them arises under real property law.

"General intangible" means any personal property, including thingsin action, other
than accounts, chattel paper, commercial tort claims, deposit accounts, documents,
goods, instruments, investment property, letter-of-credit rights, letters of credit,
money, and oil, gas, or other minerals before extraction. The term includes payment
intangibles and software.

{Reserved:} "Good faith" means honesty in fact and the observance of reasonable

commercial standards of fair dealing.

"Goods' means all things that are movable when a security interest attaches. The
term includes (i) fixtures, (ii) standing timber that is to be cut and removed under a
conveyance or contract for sale, (iii) the unborn young of animals, (iv) crops grown,
growing, or to be grown, even if the crops are produced on trees, vines, or bushes,
and (v) manufactured homes. Theterm also includes a computer program embedded
in goods and any supporting information provided in connection with a transaction
relating to the program if (i) the program is associated with the goods in such a

manner that it customarily is considered part of the goods, or (ii) by becoming the
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owner of the goods, a person acquires aright to use the program in connection with
the goods. The term does not include a computer program embedded in goods that
consist solely of the medium in which the program is embedded. The term also does
not include accounts, chattel paper, commercia tort claims, deposit accounts,
documents, general intangibles, instruments, investment property, letter-of-credit
rights, letters of credit, money, or oil, gas, or other minerals before extraction.
"Governmental unit" means a subdivision, agency, department, county, parish,
municipality, or other unit of the government of the United States, a state, or a
foreign country. The term includes an organization having a separate corporate
existenceif theorganizationiseligibletoissue debt on whichinterest isexempt from
income taxation under the laws of the United States.

"Health-care-insurance receivable' means an interest in or claim under a policy of
insurance which isaright to payment of amonetary obligation for health-care goods
or services provided.

"Instrument” means a negotiable instrument or any other writing that evidences a
right to the payment of a monetary obligation, is not itself a security agreement or
lease, and is of atype that in ordinary course of businessis transferred by delivery
with any necessary indorsement or assignment. The term does not include (i)
investment property, (ii) letters of credit, or (iii) writings that evidence aright to
payment arising out of the use of acredit or charge card or information contained on
or for use with the card.

"Inventory" means goods, other than farm products, which:

(A) Areleased by aperson as lessor;

(B) Areheld by aperson for sale or lease or to be furnished under a contract of
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service,
(C) Arefurnished by a person under a contract of service; or
(D) Consist of raw materials, work in process, or materials used or consumed in
abusiness.
"Investment property” means a security, whether certificated or uncertificated,
security entitlement, securitiesaccount, commodity contract, or commodity account.
"Jurisdiction of organization" with respect to a registered organization, means the
jurisdiction under whose law the organization is formed or organized.
"Letter-of-credit right" means a right to payment or performance under a letter of
credit, whether or not the beneficiary has demanded or is at the time entitled to
demand payment or performance. Theterm doesnot includetheright of abeneficiary
to demand payment or performance under aletter of credit.
"Lien creditor" means:
(A) A creditor that has acquired a lien on the property involved by attachment,
levy, or the like;
(B) Anassigneefor benefit of creditors from the time of assignment;
(C) A trusteein bankruptcy from the date of the filing of the petition; or
(D) A receiver in equity from the time of appointment.
"Manufactured home" means a structure, transportable in one or more sections,
which, in the traveling mode, is eight body feet or more in width or 40 body feet or
more in length, or, when erected on site, is 320 or more square feet, and which is
built on a permanent chassis and designed to be used as a dwelling with or without
a permanent foundation when connected to the required utilities, and includes the

plumbing, heating, air-conditioning, and electrical systems contained therein. The
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termincludesany structurethat meetsall of therequirementsof thisparagraph except

the size requirements and with respect to which the manufacturer voluntarily filesa

certification required by the United States Secretary of Housing and Urban

Development and complies with the standards established under Title 42 of the

United States Code.

"Manufactured-home transaction” means a secured transaction:

(A) That createsapurchase-money security interest inamanufactured home, other
than a manufactured home held as inventory; or

(B) In which a manufactured home, other than a manufactured home held as
inventory, isthe primary collateral.

"Mortgage" means a consensual interest in real property, including fixtures, which

secures payment or performance of an obligation.

"New debtor" means a person that becomes bound as debtor under 8 57A-9-203(d)

by a security agreement previously entered into by another person.

"New value' means (i) money, (ii) money'sworthin property, services, or new credit,

or (iii) release by atransferee of an interest in property previously transferred to the

transferee. Theterm doesnot include an obligati on substituted for another obligation.

"Noncash proceeds’ means proceeds other than cash proceeds.

"Obligor" means a person that, with respect to an obligation secured by a security

interest in or an agricultura lien on the collateral, (i) owes payment or other

performance of the obligation, (ii) has provided property other than the collateral to

secure payment or other performance of the obligation, or (iii) is otherwise

accountablein whole or in part for payment or other performance of the obligation.

The term does not include issuers or nominated persons under a letter of credit.
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"Original debtor,” except asused in 8 57A-9-310(c), means a person that, as debtor,

entered into a security agreement to which a new debtor has become bound under

§ 57A-9-203(d).

"Payment intangible" means a general intangible under which the account debtor's

principal obligation is amonetary obligation.

"Person related to," with respect to an individual, means:

(A) The spouse of the individual;

(B) A brother, brother-in-law, sister, or sister-in-law of the individual;

(C) Anancestor or lineal descendant of theindividual or the individual's spouse;
or

(D)  Any other relative, by blood or marriage, of the individual or the individual's
spouse who shares the same home with the individual.

"Person related to," with respect to an organization, means:

(A) A person directly or indirectly controlling, controlled by, or under common
control with the organization;

(B) Anofficeror director of, or aperson performing similar functionswith respect
to, the organization;

(C) Anofficer or director of, or aperson performing similar functionswith respect
to, a person described in subparagraph (A);

(D) The spouse of an individua described in subparagraph (A), (B), or (C); or

(E) Anindividual whoisrelated by blood or marriage to an individual described
in subparagraph (A), (B), (C), or (D) and shares the same home with the
individual.

"Proceeds,” except as used in 8 57A-9-609(b), means the following property:
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(A) Whatever is acquired upon the sale, lease, license, exchange, or other
disposition of collateral;

(B) Whatever is collected on, or distributed on account of, collateral;

(C) Rightsarising out of collateral;

(D) To the extent of the value of collateral, clams arising out of the loss,
nonconformity, or interference with the use of, defects or infringement of
rightsin, or damage to, the collateral; or

(E) Totheextent of the value of collateral and to the extent payable to the debtor
or the secured party, insurance payable by reason of theloss or nonconformity
of, defects or infringement of rightsin, or damage to, the collateral.

"Promissory note" means an instrument that evidences a promise to pay a monetary

obligation, does not evidence an order to pay, and does not contain an

acknowledgment by a bank that the bank has received for deposit asum of money or
funds.

"Proposal" meansarecord authenticated by asecured party which includestheterms

on which the secured party iswilling to accept collateral infull or partial satisfaction

of the obligation it secures pursuant to 88 57A-9-620, 57A-9-621, and 57A-9-622.

"Public-finance transaction” means a secured transaction in connection with which:

(A) Debt or other securities are issued; and

(B) The debtor, obligor, secured party, account debtor or other person obligated
on collateral, assignor or assignee of a secured obligation, or assignor or
assignee of a security interest is a state or agovernmental unit of a state.

"Public organic record" means arecord that is available to the public for inspection

andis.
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A record consisting of therecord initially filed with or issued by a state or the

United Statesto form or organize an organization and any record filed with or

issued by the state or the United States which amends or restates the original

record;

An organic record of a business trust consisting of the record initially filed

with a state and any record filed with the state which amends or restates the

initial record, if astatute of the state governing businesstrustsreguiresthat the

record be filed with the state; or

A record consisting of legidlation enacted by the Legislature of a state or the

Congress of the United States which forms or organizes an organization, any

record amending the legislation, and any record filed with or issued by the

state or the United States which amends or restates the name of the

organization.

(69) "Pursuant to commitment," with respect to an advance made or other value given by

a secured party, means pursuant to the secured party's obligation, whether or not a

subsequent event of default or other event not within the secured party's control has

relieved or may relieve the secured party from its obligation.

£69)(70)

€o)(71)

"Record," except as used in "for record,” "of record," "record or legal title,"
and "record owner," meansinformation that isinscribed on atangiblemedium
or which is stored in an electronic or other medium and is retrievable in
perceivable form.

"Registered organization" means an organization organized solely under the

law of a single state or the United States and-as-to-which-the-state-or-the
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been-organized by the filing of a public organic record with, the issuance of

apublic organic record by, or the enactment of legislation by the state or the

United States. The term includes a business trust that is formed or organized

under thelaw of asingle stateif astatute of the state governing businesstrusts

requires that the business trust's organic record be filed with the state.

"Secondary obligor" means an obligor to the extent that:

The obligor's obligation is secondary; or

The obligor has aright of recourse with respect to an obligation secured by
collateral against the debtor, another obligor, or property of either.

"Secured party" means:

A person in whose favor a security interest is created or provided for under a
security agreement, whether or not any obligationto be secured isoutstanding;
A person that holds an agricultural lien;

A consignor;

A personto which accounts, chattel paper, payment intangibles, or promissory
notes have been sold;

A trustee, indenture trustee, agent, collateral agent, or other representative in
whose favor a security interest or agricultural lien is created or provided for;
or

A personthat holdsasecurity interest arising under 88 57A-2-401, 57A-2-505,
57A-2-711(3), 57A-2A-508(5), 57A-4-210, or 57A-5-118.

"Security agreement” means an agreement that creates or provides for a
security interest.

"Send," in connection with arecord or notification, means:
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Todepositinthemail, deliver for transmission, or transmit by any other usual
means of communication, with postage or cost of transmission provided for,
addressed to any address reasonable under the circumstances; or

To causetherecord or notification to be received within thetimethat it would
have been received if properly sent under subparagraph (A).

"Software" means a computer program and any supporting information
provided in connection with a transaction relating to the program. The term
does not include a computer program that is included in the definition of
goods.

"State" means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States.

"Supporting obligation” meansaletter-of-credit right or secondary obligation
that supports the payment or performance of an account, chattel paper, a
document, a general intangible, an instrument, or investment property.
"Tangiblechattel paper" means chattel paper evidenced by arecord or records
consisting of information that is inscribed on a tangible medium.
"Termination statement" meansan amendment of afinancing statement which:
Identifies, by itsfilenumber, theinitial financing statement to whichit relates,
and

Indicates either that it is a termination statement or that the identified
financing statement is no longer effective.

"Transmitting utility" means a person primarily engaged in the business of

Operating arailroad, subway, street railway, or trolley bus;
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(B) Transmitting communications electrically, electromagnetically, or by light;
(C) Transmitting goods by pipeline or sewer; or
(D) Transmitting or producing and transmitting electricity, steam, gas, or water.
(b) The following definitions in other sections apply to this chapter:
"Applicant." § 57A-5-102.
"Broker." §57A-8-102.
"Certificated security.” 8 57A-8-102.
"Check." §57A-3-104.
"Clearing corporation.” 8 57A-8-102.
"Contract for sale." 8 57A-2-106.
"Control" (with respect to a document of title) § 57A-7-106.
"Customer." 8§ 57A-4-104.
"Entitlement holder." § 57A-8-102.
"Financial asset." §57A-8-102.
"Holder in due course." § 57A-3-302.
"Issuer” (with respect to aletter of credit or letter-of-credit right). § 57A-5-102.
"Issuer” (with respect to a security). 8 57A-8-201.
"Lease." §57A-2A-103.
"Lease agreement.” 8§ 57A-2A-103.
"Lease contract." 8§ 57A-2A-103.
"Leasehold interest." § 57A-2A-103.
"Lessee." §57A-2A-103.
"Lessee in ordinary course of business." § 57A-2A-103.

"Lessor." §57A-2A-103.
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"Lessor'sresidual interest." 8 57A-2A-103.

"Letter of credit." 8§ 57A-5-102.

"Merchant." 8§ 57A-2-104.

"Negotiable instrument.” § 57A-3-104.

"Nominated person.” 8§ 57A-5-102.

"Note." §57A-3-104.

"Proceeds of aletter of credit." §57A-5-114.

"Prove." §57A-3-103.

"Sae" §57A-2-106.

"Securities account.” § 57A-8-501.

"Securities intermediary.” § 57A-8-102.

"Security." §57A-8-102.

"Security certificate." 8 57A-8-102.

"Security entitlement.” § 57A-8-102.

"Uncertificated security." 8§ 57A-8-102.

(c) SDCL chapter 57A-1 contains general definitions and principles of construction and
interpretation applicable throughout this chapter.

Section 2. That § 57A-9-105 be amended to read as follows:

57A-9-105. (a) A secured party has control of electronic chattel paper if asystem employed

for evidencing thetransfer of interestsin the chattel paper reliably establishes the secured party

as the person to which the chattel paper was assi gned.

(b) A system satisfies subsection () and a secured party has control of electronic chattel

paper, if the record or records comprising the chattel paper are created, stored, and assigned in

such a manner that:
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A single authoritative copy of the record or records exists which is unique,
identifiable and, except as otherwise provided in paragraphs (4), (5), and (6),
unalterable;

The authoritative copy identifies the secured party as the assignee of the record or
records,

The authoritative copy is communicated to and maintained by the secured party or
its designated custodian;

Copies or revistons amendments that add or change an identified assignee of the
authoritative copy can be made only with the parttetpation consent of the secured
party;

Each copy of the authoritative copy and any copy of acopy isreadily identifiable as
acopy that is not the authoritative copy; and

Any reviston amendment of the authoritative copy is readily identifiable as an

authorized or unauthorized+eviston.

Section 3. That § 57A-9-307 be amended to read as follows:

57A-9-307. (a) In this section, "place of business" means a place where a debtor conducts

its affairs.

(b) Except as otherwise provided in this section, the following rules determine a debtor's

location:
)
2

3)

A debtor who isan individual islocated at the individual's principal residence.

A debtor that is an organization and has only one place of businessislocated at its
place of business.

A debtor that is an organization and has more than one place of businessis located

at its chief executive office.
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(c) Subsection (b) appliesonly if adebtor's residence, place of business, or chief executive
office, as applicable, is located in a jurisdiction whose law generally requires information
concerning the existence of anonpossessory security interest to be made generally availablein
a filing, recording, or registration system as a condition or result of the security interest's
obtaining priority over the rights of alien creditor with respect to the collateral. If subsection
(b) does not apply, the debtor islocated in the District of Columbia.

(d) A person that ceasesto exist, have aresidence, or have a place of business continuesto
be located in the jurisdiction specified by subsections (b) and (c).

(e) A registered organization that isorganized under thelaw of astateislocated in that state.

(f) Except asotherwise provided in subsection (i), aregistered organization that isorganized
under the law of the United States and a branch or agency of abank that isnot organized under
the law of the United States or a State are located:

(1) Inthestatethat the law of the United States designates, if the law designates a state

of location;

(2) Inthe state that the registered organization, branch, or agency designates, if the law

of the United States authorizes the registered organization, branch, or agency to

designate its state of location, including by designating its main office, home office,

or other comparable office; or

(3) IntheDistrict of Columbia, if neither paragraph (1) nor paragraph (2) applies.
(g) A registered organization continues to be located in the jurisdiction specified by
subsection (e) or (f) notwithstanding:
(1) Thesuspension, revocation, forfeiture, or lapse of theregistered organization'sstatus
as such initsjurisdiction of organization; or

(2) The dissolution, winding up, or cancellation of the existence of the registered
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organization.

(h) The United Statesis located in the District of Columbia.

() A branch or agency of abank that is not organized under the law of the United States or
a state is located in the state in which the branch or agency is licensed, if all branches and
agencies of the bank are licensed in only one state.

() A foreign air carrier under the Federal Aviation Act of 1958, as amended, islocated at
the designated office of the agent upon which service of process may be made on behalf of the
carrier.

(K) This section applies only for purposes of this part.

Section 4. That § 57A-9-311 be amended to read as follows:

57A-9-311. (a) Except as otherwise provided in subsection (d), the filing of a financing
statement is not necessary or effective to perfect a security interest in property subject to:

(1) A statute, regulation, or treaty of the United Stateswhose requirementsfor asecurity
interest's obtaining priority over the rights of a lien creditor with respect to the
property preempt 8§ 57A-9-310(a);

(2) A certificate-of-title statute of this state under the law of which indication of a
security interest on the certificate of title isrequired as a condition of perfection; or

(3) A eeriifieate-of-titte statute of another jurisdiction which provides for a security
interest to be indicated on the a certificate of title as a condition or result of the
security interest's obtaining priority over the rights of alien creditor with respect to
the property.

(b) Compliance with the requirements of a statute, regulation, or treaty described in

subsection (a) for obtaining priority over the rights of alien creditor is equivalent to the filing

of afinancing statement under this article. Except as otherwise provided in subsection (d) and
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88 57A-9-313 and 57A-9-316(d) and (€) for goods covered by a certificate of title, a security
interest in property subject to a statute, regulation, or treaty described in subsection (a) may be
perfected only by compliance with those requirements, and a security interest so perfected
remainsperfected notwithstanding achangein the use or transfer of possession of thecollateral.

(c) Except asotherwise provided in subsection (d) and 8 57A-9-316(d) and (e), duration and
renewal of perfection of a security interest perfected by compliance with the requirements
prescribed by a statute, regulation, or treaty described in subsection (&) are governed by the
statute, regulation, or treaty. In other respects, the security interest is subject to this article.

(d) During any period in which collateral subject to a statute specified in subsection (a)(2)
isinventory held for sale or lease by aperson or |eased by that person as lessor and that person
isin the business of selling goods of that kind, this section does not apply to a security interest
in that collateral created by that person.

Section 5. That § 57A-9-316 be amended to read as follows:

57A-9-316. (a) A security interest perfected pursuant to the law of the jurisdiction
designated in 8 57A-9-301(1) or 57A-9-305(c) remains perfected until the earliest of:

(1) Thetime perfection would have ceased under the law of that jurisdiction;

(2) The expiration of four months after a change of the debtor's location to another

jurisdiction; or

(3) The expiration of one year after a transfer of collateral to a person that thereby

becomes a debtor and is located in another jurisdiction.

(b) If asecurity interest described in subsection (&) becomes perfected under the law of the
other jurisdiction before the earliest time or event described in that subsection, it remains
perfected thereafter. If the security interest does not become perfected under thelaw of the other

jurisdiction before the earliest time or event, it becomes unperfected and is deemed never to
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have been perfected as against a purchaser of the collateral for value.

(c) A possessory security interest in collateral, other than goods covered by a certificate of
title and as-extracted collateral consisting of goods, remains continuously perfected if:

(1) Thecollatera islocated in onejurisdiction and subject to asecurity interest perfected

under the law of that jurisdiction;

(2)  Thereafter the collateral is brought into another jurisdiction; and

(3  Uponentryinto the other jurisdiction, the security interest is perfected under the law
of the other jurisdiction.

(d) Except as otherwise provided in subsection (€), a security interest in goods covered by
acertificateof titlewhichis perfected by any method under the law of another jurisdiction when
the goods become covered by a certificate of title from this State remains perfected until the
security interest would have become unperfected under the law of the other jurisdiction had the
goods not become so covered.

(e) A security interest described in subsection (d) becomes unperfected as against a
purchaser of the goods for value and is deemed never to have been perfected as against a
purchaser of the goods for value if the applicable requirements for perfection under § 57A-9-
311(b) or 57A-9-313 are not satisfied before the earlier of:

(1) Thetime the security interest would have become unperfected under the law of the
other jurisdiction had the goods not become covered by acertificate of titlefromthis
state; or

(2)  Theexpiration of four months after the goods had become so covered.

(f) A security interest in deposit accounts, letter-of-credit rights, or investment property
whichis perfected under the law of the bank'sjurisdiction, theissuer'sjurisdiction, anominated

person'sjurisdiction, the securitiesintermediary'sjurisdiction, or thecommodity intermediary's
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jurisdiction, as applicable, remains perfected until the earlier of:

(1) Thetime the security interest would have become unperfected under the law of that

jurisdiction; or

(2) Theexpiration of four months after achange of the applicablejurisdiction to another

jurisdiction.

(9) If asecurity interest described in subsection (f) becomes perfected under the law of the
other jurisdiction before the earlier of the time or the end of the period described in that
subsection, it remains perfected thereafter. If the security interest does not become perfected
under the law of the other jurisdiction before the earlier of that time or the end of that period,
it becomes unperfected and isdeemed never to have been perfected asagainst a purchaser of the
collateral for value.

(h) Thefollowing rules apply to collateral to which a security interest attaches within four

months after the debtor changes its location to another jurisdiction:

(1) A financing statement filed before the change pursuant to the law of thejurisdiction

designated in 8 57A-9-301(1) or 57A-9-305(c) is effective to perfect a security

interest in the collateral if the financing statement would have been effective to

perfect a security interest in the collateral had the debtor not changed it location;

(2) If a security interest perfected by a financing statement that is effective under

paragraph (1) becomes perfected under the law of the other jurisdiction before the

earlier of thetime the financing statement would have become ineffective under the

law of the jurisdiction designated in § 57A-9-301(1) or 57A-9-305(c) or the

expiration of the four-month period, it remains perfected thereafter. If the security

interest does not become perfected under the law of the other jurisdiction before the

earlier time or event, it becomes unperfected and is deemed never to have been
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perfected as against a purchaser of the collateral for value.

(i) If afinancing statement naming an original debtor is filed pursuant to the law of the

jurisdiction designated in 8 57A-9-301(1) or 57A-9-305(c) and the new debtor is located in

another jurisdiction, the following rules apply:

)

The financing statement is effective to perfect a security interest in collateral in

which the new debtor has or acquires rights before or within four months after the

new debtor becomes bound under § 57A-9-203(d), if the financing statement would

have been effectiveto perfect asecurity interest in thecollateral if thecollateral been

acquired by the original debtor.

A security interest perfected by thefinancing statement and whi ch becomes perfected

under thelaw of the other jurisdiction before the earlier of the expiration of the four-

month period or the time the financing statement would have become ineffective

under the law of the jurisdiction designated in § 57A-9-301(1) or 57A-9-305(c)

remains perfected thereafter. A security interest that is perfected by the financing

statement _but which does not become perfected under the law of the other

jurisdiction beforetheearlier timeor event becomesunperfected and isdeemed never

to have been perfected as against a purchaser of the collateral for value.

Section 6. That § 57A-9-317 be amended to read as follows:

57A-9-317. (a) A security interest or agricultural lien is subordinate to the rights of:

D)
(2)

A person entitled to priority under 8§ 57A-9-322; and

Except as otherwise provided in subsection (€), aperson that becomesalien creditor
before the earlier of the time:

(A) Thesecurity interest or agricultural lien is perfected; or

(B) One of the conditions specified in § 57A-9-203(b)(3) is met and a financing
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statement covering the collateral isfiled.

(b) Except as otherwise provided in subsection (e), a buyer, other than a secured party, of
tangible chattel paper, tangible documents, goods, instruments, or acertified security eertiftcate
takesfree of asecurity interest or agricultural lienif the buyer givesvalue and receivesdelivery
of the collateral without knowledge of the security interest or agricultural lien and beforeitis
perfected.

(c) Except as otherwise provided in subsection (€), alessee of goodstakesfree of asecurity
interest or agricultural lien if the lessee gives value and receives delivery of the collateral

without knowledge of the security interest or agricultural lien and before it is perfected.

(d) A licensee of agenera intangible or a buyer, other than a secured party, of aceetnts;

collatera other than tangible chattel paper, tangible documents, goods, instruments, or a

certificated security takesfree of asecurity interest if the licensee or buyer gives value without
knowledge of the security interest and before it is perfected.

(e) Except as otherwise provided in 8 57A-9-320 and 57A-9-321, if a person files a
financing statement with respect to apurchase-money security interest before or within 20 days
after the debtor receives delivery of the collateral, the security interest takes priority over the
rights of a buyer, lessee, or lien creditor which arise between the time the security interest
attaches and the time of filing.

Section 7. That 8§ 57A-9-326 be amended to read as follows:

57A-9-326. (a) Subject to subsection (b), a security interest that is created by a new debtor

whteh+sin collateral in which the new debtor has or acquires rights and is perfected by afiled

financing statement that 1

tlebtorhas-or-acautres+ights would be ineffective to perfect the security interest but for the
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application of § 57A-9-508 or 88 57A-9-508 and 57A-9-316(i)(1) is subordinate to a security

interest in the same collateral which is perfected other than by afiled financing statement that
is effective solely under 8 57A-9-508.

(b) The other provisions of this part determine the priority among conflicting security
interests in the same collateral perfected by filed financing statements that-are-effective-sotely

tineer§-57A=-9-508 described in subsection (a). However, if the security agreements to which

a new debtor became bound as debtor were not entered into by the same original debtor, the
conflicting security interests rank according to priority in time of the new debtor's having
become bound.

Section 8. That § 57A-9-406 be amended to read as follows:

57A-9-406. (a) Subject to subsections (b) through (i), an account debtor on an account,

chattel paper, or apayment intangible may dischargeits obligation by paying the assignor until,
but not after, the account debtor receives a notification, authenticated by the assignor or the
assignee, that the amount due or to become due has been assigned and that payment is to be
made to the assignee. After receipt of the notification, the account debtor may discharge its
obligation by paying the assignee and may not discharge the obligation by paying the assignor.

(b) Subject to subsection (h), notification is ineffective under subsection (a):

(1) If it does not reasonably identify the rights assigned;

(2) Totheextent that an agreement between an account debtor and a seller of a payment
intangible limits the account debtor's duty to pay a person other than the seller and
the limitation is effective under law other than this article; or

(3) Attheoption of an account debtor, if the notification notifies the account debtor to
make less than the full amount of any installment or other periodic payment to the

assignee, even if:
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(A)  Only aportion of the account, chattel paper, or payment intangible has been
assigned to that assignee;

(B) A portion has been assigned to another assignee; or

(C) The account debtor knows that the assignment to that assigneeis limited.

(c) Subject to subsection (h), if requested by the account debtor, an assignee shall seasonably
furnish reasonabl e proof that the assignment has been made. Unless the assignee complies, the
account debtor may discharge its obligation by paying the assignor, even if the account debtor
has received a notification under subsection (a).

(d) Except as otherwise provided in subsection (e) and 8§ 57A-2A-303 and 57A-9-407, and
subject to subsection (h), aterm in an agreement between an account debtor and an assignor or
in a promissory note is ineffective to the extent that it:

(1) Prohibits, restricts, or requires the consent of the account debtor or person obligated
on the promissory note to the assignment or transfer of, or the creation, attachment,
perfection, or enforcement of a security interest in, the account, chattel paper,
payment intangible, or promissory note; or

(2)  Provides that the assignment or transfer or the creation, attachment, perfection, or
enforcement of the security interest may give rise to a default, breach, right of
recoupment, claim, defense, termination, right of termination, or remedy under the
account, chattel paper, payment intangible, or promissory note.

(e) Subsection (d) does not apply to the sale of a payment intangible or promissory note

other than a sale pursuant to a disposition under 8 57A-9-610 or an acceptance of collatera

under § 57A-9-620.

(f) Except as otherwise provided in 88 57A-2A-303 and 57A-9-407 and subject to

subsections (h) and (i), arule of law, statute, or regulation that prohibits, restricts, or requires
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the consent of agovernment, governmental body or official, or account debtor to the assignment
or transfer of, or creation of a security interest in, an account or chattel paper isineffective to
the extent that the rule of law, statute, or regulation:

(1) Prohibits, restricts, or requiresthe consent of the government, governmental body or
official, or account debtor to the assignment or transfer of, or the creation,
attachment, perfection, or enforcement of a security interest in the account or chattel
paper; or

(2)  Provides that the assignment or transfer or the creation, attachment, perfection, or
enforcement of the security interest may give rise to a default, breach, right of
recoupment, claim, defense, termination, right of termination, or remedy under the
account or chattel paper.

(9) Subject to subsection (h), an account debtor may not waive or vary its option under

subsection (b)(3).

(h) Thissection issubject to law other than this article which establishesadifferent rulefor
an account debtor who is an individual and who incurred the obligation primarily for personal,
family, or household purposes.

() This section does not apply to an assignment of a health-care-insurance receivable.

() This section prevails over any inconsistent statute.

Section 9. That § 57A-9-408 be amended to read as follows:

57A-9-408. (a) Except as otherwise provided in subsection (b), aterm in apromissory note
or in an agreement between an account debtor and a debtor which relates to a
health-care-insurance receivable or a genera intangible, including a contract, permit, license,
or franchise, and which term prohibits, restricts, or requiresthe consent of the person obligated

on the promissory note or the account debtor to, the assignment or transfer of, or creation,
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attachment, or perfection of a security interest in, the promissory note, health-care-insurance
receivable, or genera intangible, is ineffective to the extent that the term:
(1) Would impair the creation, attachment, or perfection of a security interest; or
(2)  Providesthat the assignment or transfer or the creation, attachment, or perfection of
the security interest may give rise to a default, breach, right of recoupment, claim,
defense, termination, right of termination, or remedy under the promissory note,
health-care-insurance receivable, or general intangible.
(b) Subsection (a) appliesto a security interest in a payment intangible or promissory note
only if the security interest arises out of a sale of the payment intangible or promissory note,

other than a sale pursuant to a disposition under 8 57A-9-610 or an acceptance of collatera

under § 57A-9-620.

(c) A rule of law, statute, or regulation that prohibits, restricts, or requires the consent of a
government, governmental body or official, person obligated on a promissory note, or account
debtor to the assignment or transfer of, or creation of a security interest in, a promissory note,
health-care-insurance receivable, or general intangible, including acontract, permit, license, or
franchise between an account debtor and a debtor, is ineffective to the extent that the rule of
law, statute, or regulation:

(1) Would impair the creation, attachment, or perfection of a security interest; or

(2)  Providesthat the assignment or transfer or the creation, attachment, or perfection of

the security interest may give rise to a default, breach, right of recoupment, claim,
defense, termination, right of termination, or remedy under the promissory note,
health-care-insurance receivable, or general intangible.

(d) To the extent that aterm in a promissory note or in an agreement between an account

debtor and a debtor which relates to a health-care-insurance receivabl e or general intangible or
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arule of law, statute, or regulation described in subsection (c) would be effective under law

other than this article but is ineffective under subsection (@) or (c), the creation, attachment, or

perfection of a security interest in the promissory note, health-care-insurance receivable, or

genera intangible:

D)

(2)

3

(4)

()

(6)

Isnot enforceable against the person obligated on the promissory note or the account
debtor;

Doesnot impose aduty or obligation on the person obligated on the promissory note
or the account debtor;

Does not require the person obligated on the promissory note or the account debtor
to recognize the security interest, pay or render performance to the secured party, or
accept payment or performance from the secured party;

Does not entitle the secured party to use or assign the debtor's rights under the
promissory note, health-care-insurance receivable, or general intangible, including
any related information or material s furnished to the debtor in the transaction giving
rise to the promissory note, health-care-insurance receivable, or general intangible;
Does not entitle the secured party to use, assign, possess, or have accessto any trade
secrets or confidential information of the person obligated on the promissory note or
the account debtor; and

Does not entitle the secured party to enforce the security interest in the promissory

note, health-care-insurance receivable, or general intangible.

(e) This section prevails over any inconsistent statute.

Section 10. That § 57A-9-502 be amended to read as follows:

57A-9-502. (a) Subject to subsection (b), afinancing statement is sufficient only if it:

D)

Provides the name of the debtor and either the social security number or theinternal
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revenue service taxpayer identification number of the debtor;
Provides the name of the secured party or arepresentative of the secured party; and

Indicates the collateral covered by the financing statement.

(b) Except as otherwise provided in 8 57A-9-501(b), to be sufficient, afinancing statement

that covers as-extracted collateral or timber to be cut, or which isfiled as afixture filing and

covers goods that are or are to become fixtures, must satisfy subsection (a) and also:

D
(2)
3

(4)

Indicate that it coversthis type of collateral;

Indicate that it isto be filed for record in the real property records,

Provide adescription of thereal property to which the collateral isrelated sufficient
to give constructive notice of amortgage under the law of this Stateif the description
were contained in a record of the mortgage of the real property. A financing
statement covering timber to be cut or covering minerasor thelike (including oil and
gas) or accounts subject to 8 57A-9-301, or afinancing statement filed as a fixture
filing where the debtor is not atransmitting utility, must show that it coversthistype
of collateral, must recitethat it isto befiled for record in the real estate records, and
the financing statement must contain a description of the real estate sufficient if it
were contained in a mortgage of the real estate to give constructive notice of the
mortgage under the law of this state. If the debtor does not have an interest of record
inthereal estate, the financing statement must show the name of arecord owner. No
description of the real estate or the name of the record owner thereof is required for
afixture filing where the debtor is atransmitting utility; and

If the debtor does not have an interest of record inthereal property, providethename

of arecord owner.

(c) A record of amortgage is effective, from the date of recording, as afinancing statement
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filed asafixturefiling or as afinancing statement covering as-extracted collateral or timber to

be cut only if:

D)
(2)

3)

(4)

The record indicates the goods or accounts that it covers;

The goods are or are to become fixtures related to the real property described in the
record or the collateral isrelated to the real property described in the record and is
as-extracted collateral or timber to be cut;

The record satisfies the requirements for a financing statement in this section-ether

(A) Therecord need not indicate that it isto be filed in the real property records;

and

(B) Therecord sufficiently provides the name of a debtor who is an individual if

it providestheindividual name of the debtor or the surname and first personal

name of the debtor, even if the debtor is an individual to whom 8 57A-9-

503(a)(4) applies; and

The record is recorded.

(d) A financing statement may be filed before a security agreement is made or a security

interest otherwise attaches.

Section 11. That § 57A-9-503 be amended to read as follows:

57A-9-503. (a) A financing statement sufficiently provides the name of the debtor:

D)

H Except as otherwise provided in paragraph (3), if the debtor is a registered

organization or the collateral is held in atrust that is a registered organization, only

if the financing statement provides the name of-the-debtortheicated that is stated to

be the registered organization's name on the public organic record of most recently

filed with or issued or enacted by the glebtor's registered organization's jurisdiction
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of organization which shews-the-debtorto-have-been-organtzed purports to state,

amend, or restate the registered organization's name;

H Subject to subsection (f), if the debtor+s-a-tecedent's-estate collateral is being

administered by the personal representative of a decedent, only if the financing

statement provides, as the name of the debtor, the name of the decedent and, in a

separate part of the financing statement, indicates that the debtor—is—an—estate

collateral is being administered by a personal representative;

trustee-acting-with-respectto-property-heteHntrast collateral isheld in atrust

that is not a registered organization, only if the financing statement:

(A) Provides, asthe name of the debtor:

(i)  Iftheorganicrecord of thetrust specifiesanamefor thetrust, the name

s0 specified; or

(ii)  If the organic record of the trust does not specify a name for the trust,

the name of the settlor or testator; and

(B) Inaseparate part of the financing statement:

(i) If the name is provided in accordance with subparagraph (A)(i),

indicates that the collateral is held in atrust; or
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(i)  If the name is provided in accordance with subparagraph (A)(ii),

provides additional information sufficient to distinquish the trust from

other trusts having one or more of the same settlors or the sametestator

and indicates that the collateral is held in atrust, unless the additional

information so indicates;

(4)  Subject to subsection (g), if the debtor is an individual to whom this state hasissued

adriver license that has not expired, only if it provides the name of the individual

which isindicated on the driver license;

(5) If the debtor is an individual to whom paragraph (4) does not apply, only if it

providestheindividual name of the debtor or the surname and first personal name of

the debtor; and
&) (6) In other cases:
(A) If the debtor has a name, only if provides the thetvidtal-or organizational
name of the debtor; and
(B) If the debtor does not have a name, only if it provides the names of the
partners, members, associates, or other persons comprising the debtor in a

manner that each name provided would be sufficient if the person named were

the debtor.
(b) A financing statement that providesthe name of the debtor in accordance with subsection
(a) is not rendered ineffective by the absence of:
(1) A trade name or other name of the debtor; or
(2)  Unlessrequired under subsection taj4)}{B) (a)(6)(B), names of partners, members,
associates, or other persons comprising the debtor.

(c) A financing statement that provides only the debtor's trade name does not sufficiently
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provide the name of the debtor.

(d) Failure to indicate the representative capacity of a secured party or representative of a
secured party does not affect the sufficiency of afinancing statement.

(e) A financing statement may provide the name of more than one debtor and the name of
more than one secured party.

(f) The name of the decedent indicated on the order appointing the personal representative

of the decedent issued by the court having jurisdiction over the collateral is sufficient as the

"name of the decedent” under subsection (a)(2).

(q) If this state hasissued to an individual more than one driver license of akind described

in subsection (a)(4), the one that was issued most recently is the one to which subsection (a)(4)

refers.

(h) In this section, the "name of the settlor or testator" means:

(1) If the settlor is a registered organization, the name of the registered organization

indicated on the public organic record filed with or enacted by the registered

organization; or

(2) In other cases, the name of the settlor or testator indicated in the trust's organic
record.

Section 12. That § 57A-9-507 be amended to read as follows:

57A-9-507. (a) A filed financing statement remains effective with respect to collateral that
is sold, exchanged, leased, licensed, or otherwise disposed of and in which a security interest
or agricultural lien continues, even if the secured party knows of or consentsto the disposition.

(b) Except as otherwise provided in subsection (c) and 8 57A-9-508, a financing statement
isnot rendered ineffectiveif, after the financing statement isfiled, theinformation providedin

the financing statement becomes seriously misleading under § 57A-9-506.
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(c) If adebtorsochangestts the namethat afiled financing statement provides for a debtor

becomes insufficient as the name of the debtor under 8 57A-9-503(a) so that the financing

statement becomes seriously misleading under § 57A-9-506:

(1) Thefinancing statement iseffectiveto perfect asecurity interestin collateral acquired

by the debtor before, or within four months after, the ehange filed financing

statement becomes seriousy misleading; and

(2) The financing statement is not effective to perfect a security interest in collateral

acquired by the debtor more than four months after the ehange filed financing

statement becomes seriously misleading, unless an amendment to the financing

statement which renders the financing statement not seriously misleading is filed
within four months after the-change that event.

Section 13. That § 57A-9-515 be amended to read as follows:

57A-9-515. (a) Except as otherwise provided in subsections (b), (e), (f), and (g), afiled
financing statement is effective for a period of five years after the date of filing. Financing
statements filed before July 1, 1997, are effective for a period of five years from the date of
filing and thereafter for a period of sixty days.

The expiration date established by afinancing statement filed prior to July 1, 1997, whether
or not continued by a continuation statement shall remain in full force and effect and is not
diminished by any subsequent amendments to this chapter.

(b) Except as otherwise provided in subsections (e), (f), and (g), an initia financing
statement filed in connection with amanufactured-home transaction is effective for a period of
thirty years after the date of filing if it indicates that it is filed in connection with a
manuf actured-home transaction.

(c) Theeffectiveness of afiled financing statement lapses on the expiration of the period of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-39- HB 1059

its effectiveness unless before the lapse a continuation statement isfiled pursuant to subsection
(d). Upon lapse, a financing statement ceases to be effective and any security interest or
agricultural lien that was perfected by the financing statement becomes unperfected, unlessthe
security interest is perfected otherwise. If the security interest or agricultural lien becomes
unperfected upon lapse, it is deemed never to have been perfected as against a purchaser of the
collateral for value.

(d) A continuation statement may be filed only within six months before the expiration of
the five-year period specified in subsection (&) or the thirty-year period specified in subsection
(b), whichever is applicable.

However, for financing statementsfiled before July 1, 1997, a continuation statement may
be filed within six months before and sixty days after the expiration of the five-year period.

(e) Except as otherwise provided in 8 57A-9-510, upon timely filing of a continuation
statement, the effectivenessof theinitia financing statement continuesfor aperiod of fiveyears
and, for initial financing statements filed before July 1, 1997, the effectiveness of the initia
financing statement continuesfor aperiod of five years and sixty days, commencing on the day
on which the financing statement would have become ineffective in the absence of the filing.
Upon the expiration of thefive-year period, the financing statement lapses in the same manner
as provided in subsection (c), unless, before the lapse, another continuation statement is filed
pursuant to subsection (d). Succeeding continuation statements may befiled in the samemanner
to continue the effectiveness of theinitia financing statement.

(f) If adebtor isatransmitting utility and afiled initial financing statement so indicates, the
financing statement is effective until atermination statement isfiled.

(9) A record of amortgage that is effective as afinancing statement filed as afixture filing

under § 57A-9-502(c) remains effective as a financing statement filed as a fixture filing until
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themortgageisreleased or satisfied of record or its effectiveness otherwise terminates asto the

real property.

Section 14. That § 57A-9-516 be amended to read as follows:

57A-9-516. (a) Except as otherwise provided in subsection (b), communication of arecord

to afiling office and tender of the filing fee or acceptance of the record by the filing office

constitutes filing.

(b) Filing does not occur with respect to a record that a filing office refuses to accept

because;

D)

(2)
3)

The record is not communicated by a method or medium of communication

authorized by the filing office;

An amount equal to or greater than the applicable filing fee is not tendered;

Thefiling office is unable to index the record because:

(A)

(B)

(©)

In the case of an initial financing statement, the record does not provide a

name for the debtor;

In the case of an amendment or esrreetion information statement, the record:

(i)  Doesnotidentify theinitial financing statement asrequired by § 57A-9-
512 or 57A-9-518, as applicable; or

(i)  ldentifiesaninitial financing statement whose effectiveness has|apsed
under 8 57A-9-515;

Inthe case of aninitial financing statement that provides the name of adebtor

identified as an individual or an amendment that provides a name of a debtor

identified asan individual which wasnot previously provided inthefinancing

statement to which the record relates, the record does not identify the debtor's

tast-name surname; or
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(D) Inthecaseof arecordfiled or recorded in thefiling office described in § 57A-
9-501(a)(1), the record does not provide a sufficient description of the real
property to which it relates;

In the case of an initial financing statement or an amendment that adds a secured

party of record, the record does not provide a name and mailing address for the

secured party of record,;

In the case of aninitial financing statement or an amendment that provides a name

of a debtor which was not previously provided in the financing statement to which

the amendment relates, the record does not:

(A) Provideamailing address for the debtor; or

(B) Indicate whether the name provided as the name of the debtor is the name of

an individual or an organization;-er

Inthecase of an assignment reflected inaninitial financing statement under 8 57A-9-
514(a) or an amendment filed under 8 57A-9-514(b), the record does not provide a
name and mailing address for the assignee; or

In the case of a continuation statement, the record is not filed within the six-month

period prescribed by § 57A-9-515(d).

(c) For purposes of subsection (b):

D

A record doesnot provideinformationif thefiling officeisunableto read or decipher
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the information; and
A record that doesnot indicatethat it isan amendment or identify aninitial financing
statement towhichit relates, asrequired by § 57A-9-512, 57A-9-514, or 57A-9-518,

isaninitia financing statement.

(d) A record that iscommunicated to thefiling office with tender of thefiling fee, but which

the filing office refuses to accept for a reason other than one set forth in subsection (b), is

effective as afiled record except as against a purchaser of the collateral which gives valuein

reasonabl e reliance upon the absence of the record from the files.

Section 15. That § 57A-9-518 be amended to read as follows:

57A-9-518. (a) A person may filein thefiling office a€erreetton an information statement

with respect to arecord indexed there under the person's name if the person believes that the

record isinaccurate or was wrongfully filed.

(b) A—correction An information statement under subsection (a) must:

D

(2)
3

Identify the record to which it relates by:

(A) Thefilenumber assigned to theinitial financing statement to which therecord
relates, and

(B) If the eorrection information statement relatesto arecord filed or recorded in
afiling officedescribedin 8§ 57A-9-501(a)(1), the date and timethat theinitial
financing statement was filed or recorded and the information specified in
8§ 57A-9-502(b);

Indicate that it is aeerreetton an information statement; and

Provide the basisfor the person's belief that the record isinaccurate and indicate the

manner in which the person believes the record should be amended to cure any

inaccuracy or providethe basisfor the person's belief that the record waswrongfully
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filed.

(c) A person may filein the filing office an information statement with respect to arecord

filed thereif the person is a secured party of record with respect to the financing statement to

which therecord relates and believes that the person that filed the record was not entitled to do

so under § 57A-9-509(d).

(d) An information statement under subsection (¢) must:

(1) Identify the record to which it relates by:

(@) Thefilenumber assignedto theinitial financing statement to which therecord

relates; and

(b) If the statement relatesto arecord filed or recorded in afiling office described

in857A-9-501(a)(1), thedate and timethat theinitial financing statement was

filed or recorded and the information specified in § 57A-9-502(b);

(2) Indicatethat it is an information statement; and

(3) Providethebasisfor the person's belief that the person that filed the record was not

entitled to do so under § 57A-9-509(d).

(e) Thefiling of acerrection an information statement does not affect the effectiveness of
aninitial financing statement or other filed record.

Section 16. That § 57A-9-521 be amended to read as follows:

57A-9-521. (a) A filing office that acceptswritten records may not refuse to accept awritten
initial financing statement in the following form and format except for a reason set forth in

§ 57A-9-516(h).



UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS

A NAME & PHONE OF CONTACT AT FILER (optional)

B. E-MAIL CONTACT AT FILER (optionai

CTSEND ACKNOWLEDGMENT TO: (Name and Address)

(. 1

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
1. DEBTOR'S NAME: Provide ordy upu Dellor namea (18 of 1b) (use exedct. full name; do not omil, Modfy. or sbureviale sny peart of tie Dedior’'s nemal; if any par of ths ndividual Deblor's
neme will not & i tine b, leave oif Gf tem 1 biank, check here [ ] and provide me indivicual Debior information in tem 10 of the Financing Statement Aadendum (Form UTC 14a)

TS ZATIONS FAGAE
ORI TS WOVIDUALS SURNAME FIRST FERSGHAL NAAE REGT ISHAL T3 TAL(ST SUFFET
o KA TIG ADORESS r=ag TATE [POSTAL COBE Eowaag

DEBTOR'S NAME: Frovide only gne Debtor name (22 o 2b) (use exact, [l name. 40 NG omit, Modify. oF abbreviate any pert of the Disblors name k if ooy part of the Individus! Debloes
name will not 8 = line 2B, icave uil of am 2 Nank, check hers | ] and provite the indiviaual Deblor niarmation in fern 10 of e Financing Statement Addendum (Form UCC1Ad)

8 CRGANIZATIGNS NAME

O 20 IHDIVICUAL'S SURRAME

FIRST PERSOIAL HAME EDGTTIOMAL e SUFFIX
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UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11)
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UCC FINANCING STATEMENT ADDENDUM
FOLLOW INSTRUCTIONS

9. NAME OF FIRST DEBTOR: Same a5 line 12 or 1b on Financing Stalement: i line 10 was left biank
use tnavicusl Deblor name did Not AL, check here

B ORGANIZATION'S NAME

on b, INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

S5 SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
DEBTOR’'S NAME: Provide (10s or 10D) onfy ona additons! Deblor name or Deblar name that did not fi in kne 15 or Zb of tha Finandng Statemant (Form UCC1) (use exact, fulf name:
<o not omit, modify, ar mbbreviate any pert of the Dablor's nemae) snd enter Ine malting sddress In lina 10

10n ORGANIZATION'S NAME

oRr

70b. INDIVIDUAL'S SURNAME
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Tic. MAILING =32 STATE ]mslALCDDE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collatera):

13- [ ] This FINANGING STATEMENT ix 1o ba 1ed ot record] (or 7ocorded) n the |14, This FINANCING STATEMENT.
REAL ESTATE RECORDS Gf applicablo) i
[} covers umber tabe cut [} covers [} 1s stes as a fixturs fiing
T8 Teama snd sddress of & GWER of mal sataie & o e T 16 Gesmipiion of el wctata:
0f Dablor does not have a record knterast):

17. MISCELLANEOUS:

UCC FINANCING STATEMENT ADDENDUM (Form UCC1Ad) (Rev. 04/20/11)
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(b) A filing office that accepts written records may not refuse to accept awritten record in

the following form and format except for areason set forth in 8 57A-9-516(b).

UCC FINANCING STATEMENT AMENDMENT
FOLLOW INSTRUC TIONS

A NAME & PHONE OF COMTACT AT FILER (optionsh

B.E-MAIL CONTACT AT FILER (optional

C. SEND ACKNOWL

—

TT0: (Name and Address)

L

o, INTTIAL FINANMCING STATEMENT FRE MUMBER

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
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{67 Focoraed) i the REAL ESTATE RECORDS
1] TERMINATION: £ Tmess orine
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rmmouu
OPTIONAL FILER REFERENCE DATA:

UCC FINANCING STATEMENT AMENDMENT (Form UCCS3) (Rev. 04/20/11)
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UCC FINANCING STATEMENT AMENDMENT ADDENDUM

FOLLOW INSTRUCTIONS

1. INITIAL FINANCING STATEMENT FILE NUMBER: Some as tem 1a on Smendrerd omm

2. NAME OF PARTY AUTHORIZING THIS AMENDMENT . Some os tem 5 on Amendmer form
D) TONS TORAE

I DI ICUAL S SURTIAE

FIEST FERSOTAL TIAME

AEDITIGHAL TEL(S) EXarS
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

13. Name of DEBTOR on refated financing Statemvent (Mame of @ cunent Oeblor of record maured for mdering DS s Sty 11 SCMe Shng CIhoes - sed It nuction dem 13)  Frovide omy
208 Dettor nasme 1205 fuse exact fufl name. 0o ROl AWM. MOdHY. of SCbreviste Gy PaM of e DEbor's Fame). 559 NSILACAS I Name does Not Bt

TEa oF ATAE

T35 MDTVIDUAUS SURMAME rmsv SONAL FIATE 'A.t\c:ﬁoruu. TS SOFFIR

14. ADDITIONAL SPACE FOR ITEM 8 (Cofiataral}

17. Desciption of s vatate

18. MISCELLANEOUS:

UCC FINANCING STATEMENT AMENDMENT ADDENDUM (Form UCC3Ad) (Rev. G4/20/11)

Section 17. That § 57A-9-607 be amended to read as follows:

57A-9-607. (a) If so agreed, and in any event after default, a secured party:

(1) May notify an account debtor or other person obligated on collateral to make
payment or otherwise render performance to or for the benefit of the secured party;

(20 May take any proceeds to which the secured party is entitled under 8 57A-9-315;

(3 May enforce the obligations of an account debtor or other person obligated on
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collateral and exercise the rights of the debtor with respect to the obligation of the
account debtor or other person obligated on collateral to make payment or otherwise
render performance to the debtor, and with respect to any property that secures the
obligations of the account debtor or other person obligated on the collateral;

If it holdsasecurity interest in adeposit account perfected by control under § 57A-9-
104(a)(1), may apply the balance of the deposit account to the obligation secured by
the deposit account; and

If it holdsasecurity interest in adeposit account perfected by control under § 57A-9-
104(a)(2) or (3), may instruct the bank to pay the balance of the deposit account to

or for the benefit of the secured party.

(b) If necessary to enable a secured party to exercise under subsection (a)(3) theright of a

debtor to enforce amortgage nonjudicially, the secured party may record in the officein which

arecord of the mortgage is recorded:

D)

(2)

A copy of the security agreement that creates or providesfor asecurity interestinthe
obligation secured by the mortgage; and
The secured party's sworn affidavit in recordable form stating that:

(A) A default hasoccurred with respect to the obligation secured by the mortgage;

and

(B) Thesecured party is entitled to enforce the mortgage nonjudicialy.

(c) A secured party shall proceed in acommercially reasonable manner if the secured party:

D)

(2)

Undertakes to collect from or enforce an obligation of an account debtor or other
person obligated on collateral; and
Is entitled to charge back uncollected collateral or otherwise to full or limited

recourse against the debtor or a secondary obligor.
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(d) A secured party may deduct from the collections made pursuant to subsection (c)
reasonable expenses of collection and enforcement, including reasonable attorney's fees and
legal expensesincurred by the secured party.

(e) This section does not determine whether an account debtor, bank, or other person
obligated on collateral owes a duty to a secured party.

Section 9-801. This Act takes effect on July 1, 2013.

Section 9-802. That chapter 57A-9 be amended by adding thereto aNEW SECTION toread
asfollows:

() Except as otherwise provided in this part, this Act appliesto atransaction or lien within
its scope, even if the transaction or lien was entered into or created before July 1, 2013.

(b) ThisAct does not affect an action, case, or proceeding commenced before July 1, 2013.

Section 9-803. That chapter 57A-9 be amended by adding thereto aNEW SECTION toread
asfollows:

(a) A security interest that is aperfected security interest immediately before this Act takes
effect isaperfected security interest under chapter 57A-9 as amended by this Act if, when this
Acttakeseffect, the applicablerequirementsfor attachment and perfection under chapter 57A-9
as amended by this Act are satisfied without further action.

(b) Except asotherwise providedinsection 9-805 of thisAct, if, immediately beforethisAct
takes effect, a security interest is a perfected security interest, but the applicable requirements
for perfection under chapter 57A-9 asamended by this Act are not satisfied when this Act takes
effect, the security interest remains perfected thereafter only if the applicable requirements for
perfection under chapter 57A-9 as amended by this Act are satisfied within one year after this
Act takes effect.

Section 9-804. That chapter 57A-9 be amended by adding thereto aNEW SECTION toread
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asfollows:

A security interest that isan unperfected security interest immediately before this Act takes
effect becomes a perfected security interest:

(1)  Without further action, when this Act takes effect if the applicable requirements for
perfection under chapter-57A-9 asamended by thisAct are satisfied before or at that
time; or

(2)  Whentheapplicablerequirementsfor perfection are satisfied if therequirementsare
satisfied after that time.

Section 9-805. That chapter 57A-9 be amended by adding theretoaNEW SECTION toread

asfollows:

(a) Thefiling of afinancing statement before this Act takes effect is effective to perfect a
security interest to the extent the filing would satisfy the applicable requirementsfor perfection
under chapter 57A-9 as amended by this Act.

(b) ThisAct doesnot render ineffective an effectivefinancing statement that, beforethisAct
takes effect, isfiled and satisfiesthe applicabl e requirementsfor perfection under the law of the
jurisdiction governing perfection as provided in chapter 57A-9 asit existed before the effective
date of this Act. However, except as otherwise provided in subsections (¢) and (d) and section
9-806 of this Act, the financing statement ceases to be effective:

(1) If the financing statement isfiled in this state, at the time the financing statement

would have ceased to be effective had this Act not taken effect; or

(2) If thefinancing statement isfiled in another jurisdiction, at the earlier of:

(A) Thetimethefinancing statement would have ceased to be effective under the
law of that jurisdiction; or

(B) June 30, 2018.
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(c) Thefiling of a continuation statement after this Act takes effect does not continue the
effectiveness of a financing statement filed before this Act takes effect. However, upon the
timely filing of a continuation statement after this Act takes effect and in accordance with the
law of the jurisdiction governing perfection as provided in chapter 57A-9 as amended by this
Act, the effectiveness of afinancing statement filed in the same officein that jurisdiction before
this Act takes effect continues for the period provided by the law of that jurisdiction.

(d) Subsection (b)(2)(B) appliesto afinancing statement that, before this Act takes effect,
is filed against a transmitting utility and satisfies the applicable requirements for perfection
under the law of thejurisdiction governing perfection as provided in chapter 57A-9 asit existed
prior to this Act, only to the extent that chapter 57A-9 as amended by this Act providesthat the
law of ajurisdiction other than thejurisdiction in which thefinancing statement isfiled governs
perfection of a security interest in collateral covered by the financing statement.

(e) A financing statement that includes a financing statement filed before this Act takes
effect and acontinuation statement filed after this Act takes effect is effective only to the extent
that it satisfies the requirements of 88 57A-9-501 to 57A-9-530, inclusive, as amended by this
Act for aninitia financing statement. A financing statement that indicates that the debtor isa
decedent's estate indicates that the collateral isbeing administered by apersonal representative
within the meaning of § 57A-9-503(a)(2) as amended by this Act. A financing statement that
indicates that the debtor is atrust or is a trustee acting with respect to property held in trust
indicates that the collateral is held in a trust within the meaning of 8§ 57A-9-503(a)(3) as
amended by this Act.

Section 9-806. That chapter 57A-9 be amended by adding theretoaNEW SECTION toread
asfollows:

(&) The filing of an initial financing statement in the office specified in § 57A-9-501
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continues the effectiveness of afinancing statement filed before this Act takes effect if:

(1) Thefiling of aninitial financing statement in that office would be effectiveto perfect
a security interest under chapter 57A-9 as amended by this Act;

(2)  Thepre-effective-datefinancing statement wasfiled in an officein another state; and

(3 Theinitia financing statement satisfies subsection (c).

(b) The filing of an initial financing statement under subsection (a) continues the

effectiveness of the pre-effective-date financing statement:

(1) If theinitia financing statement is filed before this Act takes effect, for the period
provided in unamended § 57A-9-515 as found prior to July 1, 2015, with respect to
an initia financing statement; and

(2) If theinitial financing statement is filed after this Act takes effect, for the period
provided in§ 57A-9-515 as amended by this Act with respect to an initial financing
statement.

(c) To be effective for purposes of subsection (&), an initial financing statement must:

(1)  Satisfy the requirements of 88 57A-9-501 to 57A-9-530, inclusive, as amended by
this Act for aninitial financing statement;

(2)  Identify the pre-effective-date financing statement by indicating the officein which
the financing statement wasfiled and providing the dates of filing and file numbers,
if any, of thefinancing statement and of the most recent continuation statement filed
with respect to the financing statement; and

(3) Indicate that the pre-effective-date financing statement remains effective.

Section 9-807. That chapter 57A-9 be amended by adding thereto aNEW SECTION toread

asfollows:

(8 Inthissection, " pre-effective-date financing statement" meansafinancing statement filed
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before this Act takes effect.

(b) After this Act takes effect, aperson may add or delete collateral covered by, continue or
terminate the effectiveness of, or otherwise amend the information provided in, a
pre-effective-date financing statement only in accordance with the law of the jurisdiction
governing perfection as provided in chapter 57A-9 as amended by this Act. However, the
effectiveness of a pre-effective-date financing statement al so may be terminated in accordance
with the law of the jurisdiction in which the financing statement isfiled.

(c) Except asotherwise providedin subsection (d), if thelaw of thisstate governs perfection
of a security interest, the information in a pre-effective-date financing statement may be
amended after this Act takes effect only if:

(1) The pre-effective-date financing statement and an amendment are filed in the office

specified in 8§ 57A-9-501;

(20 Anamendmentisfiled in the office specified in 8 57A-9-501 concurrently with, or

after thefiling in that office of, aninitial financing statement that satisfies section 9-
806(c) of this Act; or

(3  Aninitia financing statement that providestheinformation asamended and satisfies

section 9-806(c) of this Act isfiled in the office specified in § 57A-9-501.

(d) If the law of this state governs perfection of a security interest, the effectiveness of a
pre-effective-date financing statement may be continued only under section 9-805(c) and ( €)
of this Act or section 9-806 of this Act.

(e) Whether or not the law of this state governs perfection of a security interest, the
effectiveness of a pre-effective-date financing statement filed in this state may be terminated
after this Act takes effect by filing a termination statement in the office in which the

pre-effective-datefinancing statement isfiled, unlessaninitial financing statement that satisfies
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section 9-806(c) of this Act has been filed in the office specified by the law of the jurisdiction
governing perfection asprovided in chapter 57A-9 asamended by thisAct astheofficeinwhich
to file afinancing statement.

Section 9-808. That chapter 57A-9 be amended by adding theretoaNEW SECTION toread
asfollows:

A person may filean initial financing statement or a continuation statement under this part

(1) The secured party of record authorizes the filing; and
(2)  Thefiling is necessary under this part:
(A) To continue the effectiveness of afinancing statement filed before this Act
takes effect; or
(B) To perfect or continue the perfection of a security interest.
Section 9-809. That chapter 57A-9 be amended by adding thereto aNEW SECTION toread
asfollows:
This Act determinesthe priority of conflicting claimsto collateral. However, if therelative
prioritiesof the claimswere established beforethis Act takeseffect, chapter 57A-9-asit existed

before July 1, 2013 determines priority.
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FOR AN ACT ENTITLED, An Act to allow for the cremation of deceased persons who are
indigent and the funeral expenses are the financial responsibility of the county.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 28-17-1 be amended to read as follows:
28-17-1. If any person shat-die dies within any county, who shatt does not have money or

means necessary to defray kis the funeral expenses, and whose relatives or friends are unable

or unwilling to defray the sarme,tt-shat-bethe-tuty-of expenses, the county commissionersto

shall employ aperson funera director to provide for and superintend the burial or cremation of

sueh the deceased person.

Section 2. That § 28-17-2 be amended to read as follows:

28-17-2. Whenever If any person who isdestitute and has no estate shah-dte dies within the
state, and who has no onelegally bound for funeral expenses, and wherethereisno other source
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Legidative Research Council at a cost of $.063 per page. @ Deletions from existing statutes are indicated by everstrikes.
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to pay the cost of burial or cremation expense, the funeral expenses shall then be borne by the
county in which the deceased was a resident at time of death;-ane-f. If no residence can be

fixed—then determined for the deceased person, the funeral expenses shall be borne by the

county in which death occurred.
Section 3. That § 28-17-3 be amended to read as follows:
28-17-3. The selection of a funeral director shatt may be made by the next of kin, if any,

otherwise by the board of county

commissioners. The determination whether the decedent isburied or cremated may be made by

the next of kin, if any, otherwise by the board of county commissioners. In no case shat may

the county commissioners advertise for bids on burial or cremation of indigent poor.
Section 4. That § 28-17-4 be amended to read as follows:
28-17-4. On county burials, thefuneral director in charge shall furnish acasket and outside

container and conduct the funeral servicestaeustermary-formancthe. On county cremations,

thefuneral director in charge shall furnish an urn or container and conduct the funeral services.

The county shall allow the funeral director for merchandise and saeh services rendered, a sum
to be established by resolution of the board of county commissioners t-steh-eotnty-at-thetr at
the annual organizational meeting.

Section 5. That § 28-17-5 be amended to read as follows:

28-17-5. In addition to the burial and cremation expenses provided in § 28-17-4, the county
commissioners may contract with cemeterieswithin the state for burial spacein acemetery and
the opening and closing of the grave.

Section 6. That § 28-17-6 be amended to read as follows:

28-17-6. The necessary and reasonable expenses of burial or cremation under this chapter

shall be paid by the county treasurer, upon the order of sueh the commissioners-aneHf. If the
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decedent shat-have had an established residency according to 8 28-13-3 in acounty in thisstate
different from that in which ke the decedent died, the county paying sueh the funeral expenses
shall bereimbursed by the county in which the decedent had an established residency. Whenthe

person-so-dying-shatbe If the decedent was an honorably discharged United States soldier,

sailor, marine, or aviator, the funeral shall be conducted and expenses paid as provided in

chapter 33A-5.
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844T0448 SENATE AGRICUL TURE AND NATURAL RESOURCES
encRosseED No. HB 1083 21612012

Introduced by: Representatives Olson (Betty), Jensen, Kirkeby, Kopp, Lucas, Russell,
Venner, and Verchio and Senator Maher

1 FORAN ACT ENTITLED, An Act to provide for term limits for brand board service.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

3 Section 1. That § 40-18-3 be amended to read as follows:

4 40-18-3. Appointments to the board shall be made for terms of three years expiring on the
5 first Monday in January in each year. In case of vacancy prior to expiration of a term,

6 appointment shall be made for the balance of the unexpired term only. Hewever-the-thitiat

8 twortworthree andthreeyears: No person may serve more than nine consecutive years on the

9  board.

180 copies were printed on recycled paper by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.063 per page. @ Deletions from existing statutes are indicated by everstrikes.



State of South Dakota

EIGHTY-SEVENTH SESSION

LEGISLATIVE ASSEMBLY, 2012

10

11

12

13

660T0103 SENATE LOCAL GOVERNMENT
ENGcRossED No. HB 11312152012

Introduced by: Representatives Tulson, Abdallah, Bolin, Brunner, Elliott, Hoffman, Jensen,
Jones, Kirkeby, Magstadt, and Verchio and Senators Holien, Begalka,
Heineman, Lederman, Novstrup (Al), Rampelberg, Rhoden, Schliekeway,
Tieszen, and Vehle

FORAN ACT ENTITLED, An Act torevisecertain provisionsrelating to the posting of public
notice for meetings of public bodies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 1-25-1.1 be amended to read as follows:
1-25-1.1. All public bodies shall provide public notice, with proposed agenda, at+teast

twenty-four-hoeursprior-to that is visible, readable, and accessible for at least an entire twenty-

four hours before any meeting, by posting a copy of the notice, visible to the public, at the

principal office of the public body holding the meeting;-anefor. The notice shall also be posted

on the public body's website upon dissemination of the notice, if such a website exists. For

special or rescheduled meetings, detvertng; the information in the notice shall be delivered in

person, by mail, by email, or by telephone, thetrfermeatiorirthenetice to membersof thelocal
news mediawho have requested notice. For specia or rescheduled meetings, all public bodies
shall also comply with the public notice provisions of this section for regular meetings to the
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1 extent that circumstances permit. A violation of this section is a Class 2 misdemeanor.



State of South Dakota

EIGHTY-SEVENTH SESSION

LEGISLATIVE ASSEMBLY, 2012

10

11

12

13

14

208T0651 HOUSE APPROPRIATIONS

ENGROssED No. HB 1164 - 2102012

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: RepresentativesWismer, Brunner, Dennert, Hawley, Hoffman, Schaefer, and
Sigdestad and Senators Sutton, Frerichs, and Putnam

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the sale of certain
surplus property in Y ankton County.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That section 1 of chapter 30 of the 2011 Session Laws be amended to read as
follows:

Section 1. The provisions of any law to the contrary, upon the request of the Governor, the
Commissioner of School and Public Lands shall sell al or any portion of the following real
estate located in Y ankton County and any related personal property and improvements located
on the property:

(@  Certain property under the control of the Department of Human Services described

generally as Southeast Quarter of the Southeast Quarter (SE 1/4 SE 1/4) of Section
21, Township 94 North, Range 55, West of the 5th P.M., also described as Lot 13,

consisting of 10.1 acres, more or less, and that portion of Lot 14 as described in

Warranty Deed, F.V. Willhite, Grantor to Y ankton State Hospital (administered by
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the South Dakota Department of Human Services) Grantee; asrecorded August 26th
1918 in Book 120 on page 388 in the County of Y ankton to wit: Commencing on the
West or right bank of the James or Dakota River at a point where the east and west
section line between sections 21 and 28 of Township 94 North, of Range 55 West of
the 5th P.M. intersects said bank of said river; thence west along said section line
4.51 chains; thence north to the right bank of said river, thence down said stream
along the right bank of said river to the place of beginning north to the right bank of
said river, and accreted land; all of Section 21, Township 94 North, range 55, West
of the 5th P.M., consisting of 15 acres, more or less; and

Certain property under the control of the Department of Human Services described
generally as the East 1900 feet of the South 1300 feet of Lot A being a Subdivision
of the SE1/4 of Section 36 Township 94 North Range 56 West of the 5th P.M.,

consisting of 56.70 acres, more or |ess.
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ENGROssED No. HB 11992102012

Introduced by: Representatives Wink and Brunner and Senators Rhoden and Juhnke

FOR AN ACT ENTITLED, An Act to revise certain provisions related to the distribution of
funds to sparse school districts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 13-13-79 be amended to read as follows:

13-13-79. At the same time that foundation program state aid is distributed to school
districts pursuant to 88 13-13-10.1 to 13-13-41, inclusive, the secretary of the Department of
Education shall distribute funds to sparse school districts by multiplying the result of the
calculationineither subdivision 13-13-78(2) or subdivision 13-13-78(3) by seventy-five percent

of the per student allocation as defined in § 13-13-10.1. However, no sparse school district may

receive a sparsity benefit in any year that exceeds ene-htindrectwenty-three-thousane-seven-
hundred-fifty-dottars one hundred ten thousand dollars. H-the-appropriattontstnsuffictentto
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Introduced by: Representatives Abdallah, Blake, Bolin, Conzet, Cronin, Deelstra, Dennert,
Gibson, Hansen (Jon), Hoffman, Hunhoff (Bernie), Lucas, Rausch, Scott,
Turbiville, White, and Wick and Senators Brown, Bradford, Krebs,
Lederman, Maher, Nelson (Tom), Novstrup (Al), Olson (Russell), Peters,
Rave, and Schlekeway

FOR AN ACT ENTITLED, An Act to revise certain provisions with regard to the rights of
industrial and construction equipment dealers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 37-5 be amended by adding thereto a NEW SECTION to read as
follows:

Any dealer, asdefined in 8 37-5-12.1 or subdivision 37-5-13(1), whose business or property
isinjured by aviolation of chapter 37-5 may bring a civil action to recover all court costs and
reasonabl e attorney's fees in addition to all other remedies of law.

Section 2. That § 37-5-11 be amended to read as follows:

37-5-11. Any provision in any agreement evidenced by a franchise agreement, sales
agreement, security agreement, or other form of agreement or arrangement of like effect
between any wholesaler, manufacturer, of distributor of farm machinery or implements, or

distributor of industrial or construction equipment and aretail dealer restricting jurisdiction or
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venue to aforum outside this state or requiring the application of the laws of another state to
disputes arising under the agreement is void as a matter of public policy.

Section 3. That § 37-5-12.1 be amended to read as follows:

37-5-12.1. For the purposes of 88 37-5-1 to 37-5-12, inclusive, the term, deal er, means any
person, or the person's successor who, for commission or with intent to make a profit or gain,
sells, exchanges, rents, leases with the option to purchase, or offers or attempts to negotiate a

sale or exchange any merchandise as defined by this chapter from manufacturer authorized

facilitiesin this state, or who is engaged wholly or in part in the business of selling any such

merchandisefrom manufacturer authorized facilitiesin thisstate. Theterm does not include any

person with total annual gross salesin this state and elsewhere of one hundred million dollars

or more of industrial and construction eguipment, attachments, replacement parts, and service

related to the equipment, from any one manufacturer or supplier of such equipment.

Section 4. That § 37-5-13 be amended to read as follows:

37-5-13. Terms used in 88 37-5-13 to 37-5-15, inclusive, mean:

(1) "Deder," any personwho receivesmachinery fromamanufacturer under adealership
contract and who offers and sells the machinery to the general public from

manufacturer authorized facilitiesin this state. The term, dealer, does not include a

single-line dealer or any person with total annual gross sales in this state and

elsawhere of one hundred million dollars or more of industrial and construction

equipment, attachments, replacement parts, and service related to the equipment,

from any one manufacturer or supplier of such eqguipment;

(2) "Dedlership contract,” awritten agreement or contract between a manufacturer and
dealer which fixesthe legal rights and liabilities of the parties to such agreement or

contract;
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"Machinery," any farm vehicle as defined by 8 32-3-2.4 or any off-road vehicle as

defined by subdivision 32-3-1(15) or merchandise as defined in subdivision 37-5-

12.2(3);

"Manufacturer,” any person engaged in the manufacturing or distribution of
machinery including any person who acts for the manufacturer;
"Single-line dealer,” any person that has purchased seventy-five percent or more of

the dealer'stotal new product inventory from asingle manufacturer of industrial and

construction equipment under agreements with that manufacturer and has a total

annual average sales of industrial and construction equipment volume for the three

previousyearswith that single manufacturer in excess of fifty million dollarsfor the

territory for which that dealer isresponsible.
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94070120 HOUSE HEALTH AND HUMAN SERVICES
ENGROSSED NO. SB 72-214/2012
Introduced by: Senators Hunhoff (Jean), Adelstein, Begalka, Fryslie, Hansen (Tom),
Heineman, Kraus, Krebs, Nelson (Tom), Rhoden, Schliekeway, Tidemann,
Tieszen, and Vehle and Representatives Romkema, Blake, Bolin,

Boomgarden, Gibson, Hunhoff (Bernie), Kirkeby, Moser, Munsterman,
Street, Verchio, and Wick

1 FORANACTENTITLED, An Act to regul ate persons offering speech-language pathol ogy to
2 the public.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. Terms used in this Act mean:

5 (1) "Board," the Board of Examiners for Speech-Language Pathology;

6 (2) "Department,” the Department of Health;

7 (3 "Endoscopy,” an imaging procedure included within the scope of practice for

8 speech-language pathologists in which a speech-language pathologist uses a

9 flexible/nasal endoscopy, rigid/ora endoscopy, or stroboscopy for the purpose of
10 evaluating and treating disorders of speech, voice, resonance, and swallowing
11 function;
12 (4) "Mentorship,” the direct on-site supervision and monitoring of a speech-language
13 pathologist with a provisional license by alicensed speech-language pathologist;
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(5) "Provisiona license," the license issued to an applicant who is practicing
speech-language pathology while completing the supervised postgraduate
professional experiencefollowing completion of master'sdegreein speech-language
pathology;

(6) "Speech-language pathologist,” any person who engages in the practice of

speech-language pathol ogy and who meets the qualifications set forth in this Act;

(7)  "Speech-language pathology assistant,” any person who assists in the practice of

speech-language pathol ogy and who meetsthe qualificationsset forthinthisAct; and

(8) "Telepractice," "telespeech,” "telespeech-language pathology,” or "telehedth,”

whether used separately or together. Telepractice service means the application of
telecommuni cation technol ogy to deliver speech-language pathol ogy at adistancefor
assessment, intervention, or consultation.

Section 2. For the purposes of this Act, the practice of speech-language pathology is the
application of principles, methods, and procedures related to the development, disorders, and
effectiveness of human communication and related functions including providing prevention,
screening, consultation, assessment/eval uation, diagnosis, treatment/intervention/ management,
counseling, collaboration, and referral servicesfor disorders of speech, language, feeding, and
swallowing, and for cognitive aspects of communication. The practice of speech-language
pathology also includes establishing augmentative and alternative communication techniques
and strategies, including developing, selecting, and prescribing of such systems and devices,
excluding the dispensing and fitting of hearing aids pursuant to chapter 36-24, providing
servicesto individuals with hearing loss and their families, screening persons for hearing loss
or middle ear pathology using conventional pure-tone air conduction methods, otoacoustic

emissions screening, or screening typanometry, using instrumentation to observe, collect data,
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and measure parameters of communication and swallowing, selecting, fitting, and establishing
effective use of prosthetic or adaptive devices for communication, swallowing, or other upper
aerodigestive functions, and providing services to modify or enhance communication
performance.

Section 3. No person may practi ce speech-language pathol ogy or represent himself or hersel f
as a speech-language pathologist or speech-language pathology assistant in this state, unless
such person is licensed in accordance with this Act. A person represents oneself to be a
speech-language pathol ogi st or speech-language pathol ogy assistant if the person holdshimsel f
or herself out to the public by any means, or by any service or function performed, directly or
indirectly, or by using the terms, speech pathologist, speech therapist, speech teacher, speech
correctionist, speech clinician, language therapist, language pathologist, |anguage specialist,
voice therapist, voice pathologist, logopedist, communicologist, aphasiologist, phoniatrist,
speech-language pathol ogist assistant, or any variation, synonym, coinage, or other word that
expresses, employs, or implies these terms, names, or functions. A violation of this section is
a Class 2 misdemeanor.

Section4. Any personwho holdsany speech-language pathol ogi st certificatefrom the South
Dakota Department of Education as of July 1, 2012, and does not otherwise meet the
qualifications set forth in this Act may apply for and shall be granted a limited license to
practice as a speech-language pathol ogist as long as:

(1) Theapplication is made no later than July 1, 2014; and

(2)  Theapplicant complieswiththe provisionsof subdivisions(1), (2), and (7) of section

14 of thisAct.
Thelimits of the license shall be determined by the board in rules promulgated pursuant to

chapter 1-26.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-4- SB 72

Section 5. Nothing in this Act may be construed as preventing or restricting:

(1) Any person licensed, certified, registered, or otherwise credentialed by this statein
professions other than speech-language pathology from practicing that profession;

(2)  Any person certified as ateacher of the deaf;

(3) The activities and services of any person pursuing a course of study leading to a
degree in speech-language pathology or as a speech-language pathol ogy assistant at
acollege or university if:

(8 Theactivitiesand servicesconstitute apart of aplanned course of study at that
institution;

(b)  Thepersonisdesignated by atitle such asintern, trainee, student, or by other
such title clearly indicating the status appropriate to their level of education;
and

(c)  The person works under the supervision of a person licensed by this state to
practice speech-language pathology;

(4) The activities of any person who is not licensed in this state from engaging in the
practice of speech-language pathology for the purpose of providing training or
continuous education aslong asthey hold an active license in another state, agreeto
abide by the standards of professional conduct and do not engage in such activities
exceeding five daysin any calendar year.

Section 6. Any person who is licensed as a speech-language pathologist in South Dakota
may perform assessment, treatment, and procedures related to speech, voice, resonance, and
swallowing function using nonmedical endoscopy as long as the person has received training
and is competent to perform these procedures. A licensed speech-language pathologist shall

have protocols in place for emergency medical backup when performing procedures using an
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endoscope.

Section 7. Any person who is licensed as a speech-language pathologist in South Dakota
may provide speech-language pathology services via telepractice. Services delivered via
telespeech shall be equivalent to the quality of services delivered face-to-face.

Section 8. Thereis hereby created a Board of Examiners for Speech-Language Pathol ogy
under the supervision of the Department of Health. The board shall consist of five members
appointed by the Governor who are residents of this state. Four of the members shall be
speech-language pathol ogistswho are currently practi cing speech-language pathol ogy, who have
five years experience practicing speech-language pathol ogy, and who hold alicenseto practice
speech-language pathology in this state, except for the first speech-language pathologists
appointed who need only meet the eligibility requirements for licensure. At least one of the
members who is a speech-language pathologist shall be employed in a school setting and one
of the memberswho isaspeech-language pathol ogist shall be employedin ahealth care setting.
One of the members shall be a representative of the public who is not associated with or
financially interested in the practice or business of speech-language pathology.

Section 9. Each appointment to the board shall be for a period of three years except for the
initial appointments which shall be for staggered terms. Each member shall serve until the
expiration of theterm for which the member hasbeen appointed or until the member's successor
isappointed and qualified to serve on the board. If avacancy occurs other than by expiration of
aterm, the Governor shall appoint aqualified personto fill the vacancy for the unexpired term.
No member may serve more than three consecutive three-year terms.

The Governor may remove any member of the board for unprofessional conduct,
incompetence, or neglect of duty.

Section 10. The board shall meet during the first quarter of each calendar year to select a
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chair and vice chair and to conduct other business. At least one additional meeting shall be held

before the end of each calendar year. Additional meetings may be convened at the call of the

chair or at the request of two or more board members.

Four members of the board constitutes a quorum to do business if the maority of the

members present are speech-language pathol ogists.

Section 11. Membersof theboard shall receiveaper diem established pursuant to 8§4-7-10.4

and expenses at the samerate as other state employeeswhile actually engaged in official duties.

Section 12. The board has the following powers and duties:

D

(2)

3

Administer, coordinate, and enforce the provisions of this Act, evaluate the
qualifications of applicants, supervise the examination of applicants, and issue and
renew licenses,

I ssue subpoenas, examine witnesses, administer oaths, conduct hearings, and, at its
discretion, investigate allegations of violations of this Act and impose penalties for
any violations;

Promulgate rules pursuant to chapter 1-26 to delineate qualifications for licensure,
specify requirementsfor therenewal of licensure, regulatethedelivery of servicesvia
telepractice, establish standards of professional conduct, specify procedures for
suspension and revocation of licensure, establish a schedule of disciplinary actions
for violations of professional conduct, permit inactive licensures, establish
procedures for collection and management of fees and payments, establish
application, biennial licensure, biennial renewal, and late fees not to exceed one
hundred fifty dollars each delineate activities that may or may not be del egated to an
assistant, and specify requirements for supervision of speech-language pathology

assistants based on national guidelines;
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Have availablethe names and addresses of persons currently licensed pursuant to the
provision of this Act;
Employ personnel in accordance with its needs and budget;
Request legal advice and assistance, as needed, from the Office of the Attorney
Generdl,
Enter into such contracts as necessary to carry out itsresponsibilities under thisAct;
Hirelegal counsdl;
Establish a budget;
Submit reports of its operations and finances as required by § 4-7-7.2;
Adopt an official seal by which it shall authenticate its proceedings, copies, records,
acts of the board, and licenses,
Develop proceduresfor:
(& Monitoring alicense holder's compliance with the requirements of this Act;
(b)  Monitoring a license holder who is ordered by the board to perform certain

acts,
(c) Identifying alicense holder who presents arisk to the public; and
(d) Initiating appropriate actionsregarding alicense holder who presentsarisk to
the public;

Develop a system for monitoring complaints filed with the board, procedures for
providing assistance to a person who wishes to file a complaint, and a schedule for
disposing of complaintsin atimely manner;
Communi cate disciplinary actionsto relevant state and federal authoritiesincluding
the National Practitioners Database and the American Speech-Language-Hearing

Association Board of Ethics and to other state speech-language pathology licensing
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authorities; and

(15) Perform any other duties directly related to the administration of the provisions of
this Act.

No member of the board isliablefor civil action for any act performed in good faith in the

performance of the member's duties as prescribed by law.

Section 13. All moneys coming into the custody of the board, including any fees and any
other payments, shall be paid by the board to the state treasurer on or before the tenth day of
each month and shall consist of all moneysreceived by the board during the preceding calendar
month. The state treasurer shall credit the moneys to the Board of Examiners for Speech-
Language Pathology account, which account is hereby created. The moneys in the account are
hereby continuously appropriated to the board for the purpose of paying the expense of
administering and enforcing the provisionsof thisAct. Thetotal expensesincurred by the board
may not exceed the total moneys collected.

Section 14. To be eligible for licensure by the board as a speech-language pathologist, the
applicant shall:

(1)  Submit an application, upon aform prescribed by the board;

(2) Paythe application fee;

(3) Possess amaster's or doctoral degree from an educational institution accredited by
the accrediting agency of the American Speech-Language-Hearing Association and
from an educationa institution approved by the United States Department of
Education;

(4) Complete supervised clinical practicum experiencesfrom an educational institution
or its cooperating programs,

(5) Complete a supervised postgraduate professional experience;
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(6) Passawritten national examination in speech-language pathology; and

(7)  Have committed no act for which disciplinary action may be justified.

Section 15. The board shall waive the qualificationsin subdivisions (3), (4), (5), and (6) of
section 14 of this Act for any applicant who hasfiled an application with the board, haspaid the
application fee, has not committed any act for which disciplinary action may be justified and:

(1)  Presentsproof of current licensurein astate that has standards that are equivalent to

or greater than those of this state; or

(2) Holdsacurrent Certificate of Clinical Competence in Speech Language Pathology

from the American Speech-Language-Hearing Association.

Section 16. The board may waive the qualifications in subdivisions (3), (4), and (5) of
section 14 of this Act for any applicant who:

(1) Received a professiona education in another country if the board is satisfied that

equivalent education and practicum regquirements have been met; and

(2)  Met the examination requirementsin subdivision (6) of section 14 of this Act.

Section 17. The board shall issue a provisiona license in speech-language pathology to an
applicant who:

(1) Exceptforthepostgraduate professional experience, meetsthe academic, practicum,

and examination requirements of this Act;

(2)  Submitsan application, upon aform prescribed by the board, including aplan for the

content of the postgraduate professional experience;

(3) Paysthe application fee for aprovisional license; and

(4)  Hasnot committed any act for which disciplinary action may be justified.

A person holding aprovisional license may practi ce speech-language pathol ogy only while

working under the mentorship of a licensed speech-language pathologist who meets the
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qualifications of sections 14, 15, or 16 of this Act. The term for a provisional license and the
conditions for its renewal shall be determined by the board in rules promulgated pursuant to
chapter 1-26.

Section 18. The board shall issue a speech-language pathology assistant license to an
applicant who:

(1)  Submitsan application, upon aform prescribed by the board;

(2) Paysthe application feg;

(3) Holds an associate's degree in speech-language pathology assisting or a bachelor's
degree with magor emphasis in speech-language pathology or communication
disorders from an accredited academic institution;

(4) Submitsan official transcript verifying necessary academic preparation and clinical
experiences,

(5) Completesasupervised clinical practicum of aminimum of one hundred clock hours
as a speech-language pathol ogy assistant while either on the job or during academic
preparation; and

(6) Hascommitted no act for which disciplinary action isjustified.

Section 19. Any person who is employed as a paraprofessional providing speech-language
pathology services under the direct supervision of a speech-language pathologist who holds a
speech-language pathol ogist certificate from the South Dakota Department of Education as of
July 1, 2012, and does not otherwise meet the qualifications set forth in this Act may apply for
and shall be granted aspeech-language pathol ogy assi stant license and may continueto practice
asaspeech-language pathol ogy assistant. Thisexception expiresJuly 1, 2020, at whichtimeall
speech-language pathol ogy assistants shall meet the requirements of this Act.

Section 20. An assistant shall be supervised by alicensed speech-language pathol ogist who
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hasat | east three years of experience as a speech-language pathol ogist. The supervising speech-

language pathologist:

D)

(2)

3

Is responsible for the extent, kind, and quality of service provided by the assistant,
consistent with the board's designated standards and requirements;

Shall ensure that persons receiving services from an assistant receive prior written
notificationthat servicesareto beprovided, inwholeor in part, by aspeech-language
pathology assistant;

May not supervise morethan three speech-language pathol ogy assistantsat onetime.

An assistant may have more than one supervisor if the board is notified.

Section 21. The board may impose separately, or in combination, any of the following

disciplinary actions on alicensee after formal or informal disciplinary action:

D)
(2)
3)
(4)
()

(6)
(7)
(8)

Refuse to issue or renew alicense;

Issue a letter of reprimand or concern;

Require restitution of fees;

Impose probationary conditions;

Require the licensee to reimburse the board for costs of the investigation and
proceeding;

Suspend or revoke alicense;

Impose practice or supervision requirements, or both; or

Requirelicenseesto attend continuing education programs specified by the board as

to content and hours.

Section 22. If the board imposes suspension or revocation of license, application may be

made to the board for reinstatement. If alicenseeis placed on probation, the board may require

the license holder to:
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Report regularly to the board on matters that are the basis of probation;
Limit practice to the areas prescribed by the board; or
Continue or review continuing education until the license holder attains and degree

of skill satisfactory to the board in those areas that are the basis of the probation.

Section 23. The board may take disciplinary actions for the following conduct:

D)

(2)
3)
(4)
()
(6)

(7)

(8)
(9)

(10)

Fraudulently or deceptively obtaining or attempting to obtain a license or a

provisional license;

Fraudulently of deceptively using alicense or provisiona license;

Altering alicense or provisional license;

Aiding or abetting unlicensed practice;

Selling, bartering, or offering to sell or barter alicense or provisional licenss;

Committing fraud or deceit in the practice of speech-language pathology, including:

(&  Willfully making or filing a false report or record in the practice of
speech-language pathol ogy;

(b)  Submitting afalse statement to collect afeg;

(c) Obtaining afee through fraud or misrepresentation;

Using or promoting or causing the use of any misleading, deceiving, improbable, or

untruthful advertising matter, promotional literature, testimonial, guarantee,

warranty, label, brand insignia, or any other representation;

Falsely representing the use or availability of services or advise of a physician;

Misrepresenting the applicant, licensee, or holder by using the term, doctor, or any

similar word, abbreviation, or symbol if the use is not accurate or if the degree was

not obtained from aregionally accredited institution;

Committing any act of dishonesty, immorality, or unprofessional conduct while
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engaging in the practice of speech-language pathology;
Engaging in illegal, incompetent, or negligent practice;
Providing professiona serviceswhile:
(& Mentally incompetent;
(b)  Under the influence of alcohal;
(c)  Using any narcotic or controlled dangerous substance or other drug that isin

excess of therapeutic amounts or without valid medical indication;

Providing services or promoting the sale of devices, appliances, or products to a
person who cannot reasonably be expected to benefit from such services, devices,
appliances, or products,
Violating any provision of thisAct, or any lawful order given, or rule adopted, by the
board;
Being convicted or pleading guilty or nolo contendere to a felony or to a crime
involving moral turpitude, whether or not any appeal or other proceeding is pending
to have the conviction or plea set aside;
Being disciplined by alicensing or disciplinary authority of any state or country, or
any nationally recognized professional organization, or convicted or disciplined by
acourt of any state or country for an act that would be groundsfor disciplinary action
under this section;
Exploiting a patient for financial gain or sexual favors;
Failing to report suspected cases of child abuse or vulnerable adult abuse;
Diagnosing or treating a person for speech disorders by mail or telephone unlessthe
person has been previously examined by the licensee and the diagnosis or treatment

isrelated to such examination; or
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(20) Violating federal, state, or local laws relating to the profession.

The board shall adopt, by rules promulgated pursuant to chapter 1-26, a schedule of
sanctions to be imposed as the result of formal or informal disciplinary activities conducted by
the board.

Section 24. The board may take disciplinary action or suspend, revoke, or reissue alicense
or certification only after a hearing conducted by ahearing examiner appointed by the board or
by a mgjority of the members of the board.

Any disciplinary proceeding or proceeding relative to the revocation or suspension of a
license or certification shall otherwise conform to the procedure set forth in chapter 1-26.

Any decision of the board to discipline, suspend, revoke, or reissuealicense or certification
requires amajority vote of the board membership.

Any party feeling aggrieved by any acts, rulings, or decisions of the board acting pursuant
tosections 21, 22, or 23 of thisAct, hastheright to appeal under the provisions of chapter 1-26.

Section 25. Any person violating the provisions of this Act may be enjoined from further
violations at the suit of the state's attorney of the county where the violations occurred or suit
may be brought by any citizen of this state. An action for injunction is an aternate to crimina

proceedings, and the commencement of one proceeding by the board constitutes an election.



