State of South Dakota

EIGHTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2013

40000377
House BILL No. 1059

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Environment and Natural Resources

1 FOR AN ACT ENTITLED, An Act to repea and revise certain obsolete and unnecessary
2 statutes and rules relating to the Department of Environment and Natural Resources.
3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 34A-1-6.1 be repealed.
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Section 3. That § 34A-1-8 be repealed.
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Section 12. That 8 34A-1-33 be repealed.
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Section 31. That 8 34A-3A-21 be repeal ed.
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Section 36. That § 34A-13-9 be amended to read as follows:

34A-13-9. A responsible person isliable for the cost of the corrective action taken by the
board or the department, including the cost of investigating the release and administrative and
legal expenses of the fund. This chapter does not create any new cause of action for damages
on behalf of third partiesfor rel ease of petroleum productsagai nst thefund, petroleum marketer,
or covered parties. Reimbursement shall be made to acovered party who qualifies pursuant to
the criteria set forth in this chapter.

No reimbursement from the fund may be made to a covered party if:

(1)  Correctiveaction has been taken in an emergency pursuant to 88 34A-13-3 and 34A-

13-4, and the responsible person failed to report the existence of the emergency;

(20 The board has taken corrective action because a responsible person could not be
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-12- HB 1059

identified or atank has not been registered as required by law; or

—4)—The conditions of § 34A-13-8.5 have not been met.

Section 37. That § 34A-13-13 be repealed.

Section 39. That § 34A-13-27 be amended to read asfollows:

34A-13-27. Money in the fund may only be expended or obligated:
(1) To administer the petroleum release compensation program established in this
chapter;

(2) For any administrative costs and costs of corrective action taken by the fund,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-13- HB 1059

including investigations, legal actions, consulting costs, and other necessary costs;

(3  For any costs of recovering any expenses associated with corrective actions;

(4) Fortraining, testing, and certification of thosewho perform servicesto bereimbursed
under this chapter;

(5) For any costs paid to any state agency for services;

(6) Forresearch and studies designed to reduce rel eases and improve petroleum industry
methods for storage and to develop information and knowledge to aid in cleanup;

(7)  Tocarry out inspections of tanks and to certify inspection personswho may perform

approved inspections of tanks;

(8)

—9—To purchase insurance for the purpose of limiting certain risks associated with
providing fund coverage as deemed appropriate by the secretary of environment and
natural resources,

16)(9) For any service provider unless the director has determined that a conflict of
interest exists between the consultant and the contractor that could affect the
integrity of the cleanup activities,

5 (10) For rule making; and

@23(11) For training of board members and staff employed by the secretary of

environment and natural resources.

Section 40. That § 34A-13-37 be repealed.
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Section 41. That § 34A-13-44 be repealed.

HB 1059




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 45. That 8§ 34A-14-4 be repealed.
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Section 48. That 8 34A-14-7 be repealed.
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Section 50. That 8§ 34A-14-9 be repealed.
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Section 52. That § 34A-14-11 be repealed.
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Section 76. That ARSD 74:33:02:06 be repeal ed.

HB 1059




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-32-

Section 81. That ARSD 74:33:02:11 be repeal ed.
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Section 90. That ARSD 74:33:03:04 be repeal ed.
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Section 94. That ARSD 74:33:03:08 be repeal ed.
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Section 101. That § 45-6B-86 be repeal ed.
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Section 103. That § 45-6B-93 be amended to read as follows;

45-6B-93. Any operator of alarge-scalegold or silver surface mining operation shall submit

an annual report by January first of each year including an oral presentation to the Board of

Minerals and Environment explaining theinformation in the written annual report. The annual

report shall include the following information:

(1)
)
©)
(4)

The total and previous year's amount of affected land,;

Thetotal and previous year's amount of surface mining disturbed land;

Thetotal and previousyear'samount of land that has undergoneinterim reclamation;
Thetotal and previousyear'samount of land that hasundergonefinal reclamationand

which meets the required post-mining land use;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

©)

(6)
(7)
(8)
(9)
(10)
(11)
(12)

(13)

-38- HB 1059

Thetotal and previousyear'samount of land that has undergonefinal reclamation but
which does not meet the required post-mining land use;

The total amount of groundwater withdrawn during the previous year;

The total amount of surface water withdrawn during the previous year;

The total amount of ore mined during the previous year;

The total amount of ore processed during the previous year;

The total amount of waste rock mined during the previous year;

The total amount of gold and silver produced during the previous year;

The total amount of cyanide used during the previous year; and

A brief discussion of the coming year's operational plans including any anticipated

revisions that might require department or board approval.
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Section 121. That § 46A-7A-3 be repealed.
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Section 123. That § 46A-7A-5 be repealed.
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Section 130. That 8§ 46A-7A-12 be repealed.

Section 133. That § 46A-7A-15 be repealed.
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Section 147. That 8§ 46A-7A-29 be repealed.
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Section 154. That 8§ 46A-7A-36 be repealed.

Section 158. That § 46A-7A-41 be repealed.
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Section 165. That § 46A-7A-48 be repealed.
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Section 170. That 8§ 46A-7A-54 be repealed.
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Section 173. That 8§ 46A-7A-56 be repealed.
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Section 179. That 8§ 46A-7A-62 be repealed.
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Section 190. That § 46A-7A-73 be repealed.

Section 193. That § 46A-7A-76 be repealed.
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preseribe:

Section 208. That § 46A-7A-91 be repealed.
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vatue:

Section 213. That § 46A-7A-96 be repealed.
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sate:

Section 217. That § 46A-7A-100 be repeal ed.
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Section 220. That § 46A-7A-103 be repeal ed.
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Section 225. That § 46A-7A-108 be repeal ed.
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Section 228. That § 46A-7A-111 be repeal ed.
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Section 236. That § 46A-7A-119 be repeal ed.
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Section 247. That § 46A-7A-130 be repeal ed.
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Section 256. That § 46A-7A-139 be repeal ed.
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Section 265. That § 46A-7A-148 be repeal ed.

HB 1059




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 1059




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-87-

Section 272. That § 46A-7A-155 be repeal ed.
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Section 277. That § 46A-7A-160 be repeal ed.
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Section 280. That § 46A-7A-163 be repeal ed.
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Section 283. That § 46A-7A-166 be repeal ed.
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Section 286. That § 46A-7A-169 be repeal ed.
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Section 299. That § 46A-7A-182 be repeal ed.

HB 1059




-96- HB 1059




