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1 FORAN ACT ENTITLED, An Act to regulate certain market activity in a health exchange.
2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. The director of the South Dakota Division of Insurance shall promulgate rules
4  pursuant to chapter 1-26 and 8§ 58-17-87 for individua health insurance including marketing
5 practices and compensation arrangements between insurers or other entities and their agents,
6 representatives, or producers.

7 Section 2. Any health benefit plan sold in South Dakota through a health care exchange, as
8 mandated by the Patient Protection and Affordable Care Act of 2010, shall provide for
9 placement through alicensed insurance producer upon enrollment. Any commission paid by a

10 hedlthinsurance carrier for the sale of a health insurance plan through a health exchange shall
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be the same asacommission paid by the same health insurance carrier outside the exchangefor
aproduct of equal value.

Section 3. That § 58-18B-40 be amended to read as follows:

58-18B-40. No small employer carrier may, directly or indirectly, enter into any contract,
agreement, or arrangement with an insurance producer that provides for or results in the
compensation paid to an agent for the sale of a health benefit plan to be varied because of the
health status, claims experience, industry, occupation, or geographic location of the small
employer.

Any health benefit plan sold in South Dakota through a health care exchange, as mandated

by the Patient Protection and Affordable Care Act of 2010, shall providefor placement through

a licensed insurance producer upon enrollment. Any commission paid by a health insurance

carrier for the sale of a health insurance plan through a health exchange shall be the same as

commission paid by the same health insurance carrier outside the exchange for a product of

equal value.



