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SENATEBILL No. 141

Introduced by: Senators Adelstein, Kirkeby, Lucas, Rampelberg, and Tidemann and
Representatives Sly, Hunhoff (Bernie), Kopp, and Schrempp

FOR AN ACT ENTITLED, An Act to revise certain financial assurance provisionsrelating to
mining.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 45-6B-20 be amended to read as follows:
45-6B-20. Prior to theissuance of amining permit the Board of Minerals and Environment
shall cause an inspection to be made of the proposed mine site. Based upon thisinspection, the
criteria established in 8§ 45-6B-21, and the submitted reclamation plan, the board shall set the

level of the surety at twice the amount necessary to guarantee the costs of reclamation of

affected public and private lands. The surety shall be filed or deposited with the board before
the issuance of the mining permit in such form as required by the board.

Section 2. That § 45-6B-20.1 be amended to read as follows:

45-6B-20.1. The board may require any operator whose mining operation employs cyanide

leaching or any other chemical or biological leaching process, or any hazardous material, to

extract mineralsfrom ore, in addition to the surety required by 8 45-6B-20, to file or deposit an

additional proof of financial assurance with the board before the issuance of the mining permit
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in such form as required by the board. The additional financial assurance may consist of
insurance, cash, company net worth, or such other form of security asthe board deems adequate
to protect the interests of the public. The board shall set the amount of the additional financial

assurance based-on to be at least one hundred thousand dollars plus three times the estimated

cost of responding to and remediating accidental releases of cyanide or other chemical or
biological leaching agents to the environment. In determining the assurance amount for
responding to and remediating accidental releases, the board shall consider such factors as the
distance to surface water and groundwater resources and their beneficial use classification, the
financial and technical capability of the operator to respond to accidental releases, the type and
amount of leaching agents to be used by the operator, contingencies and safeguards built into
the operating and reclamation plansto lessen thelikelihood of accidental rel eases, and any other
site-specific factor related to protection of public health and safety or the environment. The
amount of the additional financial assurance may not be more than ene three million dollars.
Any operator whose proof of financial assuranceis based on company net worth shall report to

the board yearly the status of the company's net worth. At least once every five years, the board

shall review and adjust the amount of the additional financial assurance to conform with the

requirements of this section.

Section 3. That § 45-6B-26 be amended to read as follows:

45-6B-26. The penalty of the regtired surety required under 8 45-6B-20 shall be in an

amount sufficient to cover twicethe cost of reclamation as determined pursuant to § 45-6B-21.
Section 4. That § 45-6B-27 be amended to read as follows:

45-6B-27. The penalty of the surety required pursuant to § 45-6B-20 shall fromtimetotime

be increased or reduced by the Board of Minerals and Environment so that the bond covers an

amount equal to twicethe cost of reclamation which would accrueto the state, if the state were
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required to reclaim the affected areas within the permit or in accordance with the number of
acresto which the bond is no longer operative because of the operator's withdrawal of acreage
or by reason of the operator's performance of his or her obligations subsequent to the issuance

of the permit.



