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FOR AN ACT ENTITLED, An Act to revise the distribution from the wind energy tax fund.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1. That § 10-35-22 be amended to read as follows:3

10-35-22. Any company requiring transmission lines or wind farm collector systems or both4

in South Dakota for a wind farm or a power generation facility as described in § 10-35-1.3, is5

eligible for a partial rebate of the tax paid under § 10-35-19. The company shall apply for the6

rebate on forms prescribed by the secretary. The total amount of tax rebated shall be no more7

than fifty percent of the cost of the transmission lines and wind farm collector systems in South8

Dakota.9

The maximum rebate any company may receive in one year is ninety percent of the tax paid10

under § 10-35-19 for the first five years and fifty percent of the tax paid under § 10-35-19 for11

the next five years. The secretary shall determine when the wind farm is commercially12

operational. No wind farm may receive a rebate under this section after this ten year period.13

The secretary shall rebate the tax from the wind energy tax fund prior to the distribution of14

any money as provided in § 10-35-21. The secretary may provide a tax credit, in lieu of full15
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payment of the gross receipts tax, of up to eighty percent of the transmission rebate value that1

has been approved by the secretary. Any revenue in the wind energy tax fund after the rebates2

are paid shall be deposited in the property tax reduction fund.3

Section 2. That chapter 10-35 be amended by adding thereto a NEW SECTION to read as4

follows:5

After the distributions specified in § 10-35-21 and rebates specified in § 10-35-22 are made,6

any revenue in the wind tax energy fund shall be distributed as provided in this section. An7

amount equal to twenty percent of the tax paid under § 10-35-19, or as much of that amount as8

is available, shall be distributed to the county treasurer where the wind farm is located, to be9

distributed equally between the county and townships within the county. If a wind farm is10

located in more than one county, each county shall receive the same percentage of the tax as the11

percentage of wind towers in the wind farm located in the county. If a wind farm is located in12

more than one township in the county, each township shall receive the same percentage of tax13

as the percentage of wind towers located in the township. The balance of revenue in the wind14

energy tax fund shall be deposited in the local government road improvement grant fund.15


