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FOR AN ACT ENTITLED, An Act to allow a court to vacate certain convictions if the offense1

was committed as a result of human trafficking.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. Within a reasonable time but not more than one year after final judgment, the4

court may, on motion of the defendant, vacate a conviction for a violation of chapter 22-23 or5

other nonviolent offense that the defendant committed as a direct result of being a victim of6

human trafficking.7

Section 2. A court may grant a motion to vacate a conviction pursuant to section 1 of this8

Act, if the court finds that the defendant committed the offense as a direct result of being a9

victim of human trafficking. Official documentation from a federal, state, local, or tribal10

government agency that indicates the petitioner was a victim of human trafficking at the time11

of the offense creates a rebuttable presumption that the petitioner committed the offense as a12
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direct result of being a victim of human trafficking. However, an official determination or1

documentation is not required for a court to grant a motion pursuant to section 1 of this Act.2


