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Introduced by: Senators Rave, Brown, Heineman (Phyllis), Otten (Ernie), Peters,
Rampelberg, Soholt, Solano, Tieszen, and Welkeand RepresentativesLanger,
Bolin, Hoffman, Kaiser, Olson (Betty), Rounds, Schaefer, and Sy

FOR AN ACT ENTITLED, An Act to revise the minimum suspension requirements for
students participating in extracurricular activities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 13-32-9 be amended to read as follows:

13-32-9. Any person adjudicated, convicted, the subject of aninformal adjustment or court-
approved diversion program, or the subject of asuspended imposition of sentence or suspended
adjudication of delinquency for possession, use, or distribution of controlled drugsor substances
or marijuanaasdefined in chapter 22-42, or for ingesting, inhaling, or otherwise taking into the
body any substances as prohibited by § 22-42-15, is ineligible to participate in any
extracurricular activity at any secondary school accredited by the Department of Education for
one calendar year from the date of adjudication, conviction, diversion, or suspended imposition

of sentence. The one-year suspension may be reduced to sxty-schoet thirty calendar daysif the

person participatesin an assessment with acertified ehemieal-dependeney or |icensed addiction
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assessment indicates the need for ahigher level of care, the student isrequired to complete the
prescribed program before becoming eligible to participate in extracurricular activities. Upon

a second adjudication, conviction, diversion, or suspended imposition of a sentence for

possession, use, or distribution of controlled drugs, substances, or marijuana as defined in

chapter 22-42, or for ingesting, inhaling, or otherwise taking into the body any substance as

prohibited by 8§ 22-42-15, by a court of competent jurisdiction, that person is ineligible to

participatein any extracurricular activity at any secondary school accredited by the Department

of Education for one year from the date of adjudication, conviction, diversion, or suspended

imposition of sentence. The one year suspension may be reduced to sixty calendar days if the

person completes an accredited intensive prevention or treatment program. Upon a third or

subsequent adjudication, conviction, diversion, or suspended imposition of sentence for
possession, use, or distribution of controlled drugs or substances or marijuana as defined in
chapter 22-42, or for ingesting, inhaling, or otherwise taking into the body any substances as
prohibited by 8§ 22-42-15, by a court of competent jurisdiction, that person is ineligible to
participatein any extracurricular activity at any secondary school accredited by the Department
of Education. Upon such adetermination in any juvenile court proceeding the Unified Judicial
System shall give notice of that determination to the South Dakota High School Activities
Association and the chief administrator of the school inwhich the person is participating in any
extracurricular activity. TheUnified Judicial System shall givenoticeto thechief administrators
of secondary schools accredited by the Department of Education for any such determinationin
acourt proceeding for any person eighteen to twenty-one years of age without regard to current
statusin school or involvement in extracurricular activities. The notice shall include name, date
of birth, city of residence, and offense. The chief administrator shall give notice to the South

DakotaHigh School ActivitiesAssociationif any such personisparticipating in extracurricular
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activities.

Upon placement of the person in an informal adjustment or court-approved diversion
program, the state's attorney who placed the person in that program shall give notice of that
placement to the South Dakota High School Activities Association and chief administrator of
the school in which the person is participating in any extracurricular activity.

Asused in this section, the term, extracurricular activity, means any activity sanctioned by

the South Dakota High School Activities Association. Students are ineligible to participate in

activity events, competitions, and performances, but alocal school district may allow astudent

to participate in practices.

Section 2. That chapter 13-32 be amended by adding thereto aNEW SECTION to read as
follows:

Nolocal school board may impose alesser consequencethan those established in 8 13-32-9,
but alocal school district may adopt a policy, by local school board action, with more strict
consequences to meet the needs of the district.

Section 3. That chapter 13-32 be amended by adding thereto aNEW SECTION to read as
follows:

If asuspension isreduced pursuant to 8§ 13-32-9, asuspension for afirst offense shall make
the student ineligible for aminimum of two South Dakota High School Activities Association
sanctioned events upon compl etion of the reduced suspension period. If asuspensionisreduced
pursuant to § 13-32-9, a suspension for a second offense shall make the student ineligible for
aminimum of six South Dakota High School Activities Association sanctioned events upon
completion of the reduced suspension period. To count toward the minimum number of events
the student must participatein the entire activity season and may not drop out or quit theactivity

to avoid suspension and thefailure of astudent to completethe entire activity season shall result
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inthe student beingineligiblefor oneyear from the date of adjudication, conviction, the subject
of an internal adjustment or court approved diversion program, or the subject of a suspended
imposition of sentence or suspended adjudication of delinquency. A suspension that is not
completed by the student during one activity season shall carry over to the next activity season
in which the student participates.

A suspension begins on the day following the notification to a school administrator by the
Unified Judicia System that a student has been adjudicated, convicted, the subject of an
informal adjustment or court approved diversion program, or the subject of a suspended
imposition of a sentence or a suspended adjudication of delinquency for possession, use, or
distribution of controlled drugs, substances, or marijuana as defined in chapter 22-42, or for
ingesting, inhaling, or otherwise taking into the body any substance prohibited by § 22-42-15
and the school administrator gives notice to the South Dakota High School Activities

Association and the students.



