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SENATE BILL NO. 6

AN ACT TO ESTABLISH THE CRIME OF COMMITTING CERTAIN ACTS OF DOMESTIC
ABUSE IN THE PRESENCE OF A MINOR CHILD.

A l eg i s l a t ive  i n c a rc e r a t i on  f i s c a l  impac t  s t a t emen t  ha s  been  r eque s t ed  on  SB6  due
to  the  e s t ab l i shment  o f  a  new  pena l t y  fo r  any  pe r son ,  who  in  the  cou r se  o f  an  a c t
o f  domes t i c  abuse ,  doe s  so  i n  the  p re sence  o f  a  ch i l d .   Any  pe r son  in  v io l a t i on  o f
th i s  Ac t  i s  gu i l t y  o f  a  C l a s s  1  m i sdemeanor.

Sena t e  B i l l  6  p r e sen t s  s eve r a l  un ique  and  d i f f i cu l t  p rob l ems  in  p r e pa r ing  an
accu ra t e  i n ca rce r a t i on  f i s c a l  impac t  s t a t emen t .

F i r s t ,  a l t hough  the  c r ime  o f  commi t t i ng  an  a c t  o f  domes t i c  abuse  i n  the
p re sence  o f  a  ch i l d  a l r e ad y  e x i s t s  i n  ha l f  a  dozen  s t a t e s,  SB 6  con t a in s  un ique
prov i s ions  tha t  make  the  da t a  i n  o the r  s t a t e s  i n app l i c ab l e  o r  un re l i ab l e .

S econd ,  i n  Sou th  Dako t a ,  domes t i c  abuse  ha s  no t  been  a  s t and  a lone  c r ime ,
b u t  i s  a  t a g  app l i ed  to  o the r  c r imes,  p r inc ipa l l y  a s s au l t s ,  wh i ch  a r e  commi t t ed
w i th in  a  domes t i c  r e l a t i onsh ip.

T h i rd ,  a l t hough  the  pena l t y  i n  SB  6  i s  NOT a  manda to r y  m in imum,  i t  may  be
cha ra c t e r i z ed  a s  a  " so f t "  manda to r y  m in imum in  tha t  the  cou r t  i s  i n s t r uc t ed  to
impose  a  j a i l  s en t ence  un l e s s  the re  i s  g ood  r e a son  no t  to  do  so.

Four th ,  s i nce  the  c r ime  o f  commi t t i ng  an  a c t  o f  domes t i c  abuse  i n  th e
p re sence  o f  ch i l d ren  i s  a  m i sdemeanor  l e s se r  i n c l uded  o f f ense  o f  domes t i c  abuse ,
ag g rava t ed  a s sau l t ,  o r  s imp l e  a s sau l t ,  t he r e  i s  a  s t rong  poss ib i l i t y  tha t  p rosecu to r s
w i l l  con t inue  to  focus  on  the  a s sau l t  componen t  and  may  neg l e c t  to  p rosecu t e  the
w i tne s s ing  componen t .

F i f th ,  s i nce  many  p rosecu t ions  fo r  w i tne s s ing  may  on l y  be  subs t an t i a t ed  by
the  t e s t imony  o f  ch i l d r en ,  bo th  the  p rosecu t ion  and  the  pa r en t s  may  be  r e l uc t an t
to  expose  the  ch i l d ren ,  a l r e ady  i n  a  s t r e s s fu l  f a m i l y  s i t u a t i on ,  to  the  add i t i ona l
s t r e s s  o f  t e s t i f y i ng  i n  a  s i t u a t i on  tha t  t hey  may  r e cogn i ze  a s  poss ib l y  neg a t ive
towa rd  f a the r  o r  mothe r.

T he re fo re ,  s t a r t i ng  w i th  the  ha rd  da t a  o f  FY13  s t a t ew ide  do m e s t i c  abuse
conv i c t i ons :

(A ) For t y - f ive  f e lony  conv i c t i ons ;  and



(B ) F ive  hundred  s i x t y - two  mi sdemeanor  conv i c t i ons ;

we  p roceed  i n  a  s e r i e s  o f  r e a sonab l e ,  bu t  on l y  app rox ima t e  a s sumpt ions :

( 1 ) Not  a l l  c a se s  o f  domes t i c  abuse  w i l l  b e  w i tne s sed  by  ch i l d r en .  We  u se
twen ty  pe r cen t  a s  a  r e a sonab l e  a s sumpt ion .

( 2 ) T ha t  the  p rov i s i ons  o f  SB  6  w i l l  be  cha rg ed  ou t  much  more  f r equen t l y
i n  th e  f e lony  c a se s,  whe re  the  p rosecu to r s  a r e  mot iva t ed  to  s top  a  pa t t e r n
o f  behav i o r ,  a s  opposed  to  m i sdemeanor  c a s e s,  whe re  the  p rosecu to r s  a r e
mot iva t ed  to  g e t  the  o f f ende r ' s  a t t en t ion  be fo re  a  pa t t e r n  o f  behav io r
deve lops.  We  e s t ima t e  one - th i rd  o f  f e lony  c a s e s  an d  f i ve  pe r cen t  o f
m i sdemeanor  c a se s  w i l l  b e  cha rg ed  ou t .

( 3 ) Based  on  UJS  da t a ,  fo r t y -one  pe rcen t  o f  peop l e  conv i c t ed  o f  a  C l a s s
1  m i sdemeanor  a r e  s en t enced  to  j a i l .   Howeve r ,  SB  6  con t a in s  a  " so f t "
manda to r y  m in imum,  and  we  the r e fo r e  be l i e ve  tha t  a  s en t enc ing  ra te  o f  70%
i s  more  r e a l i s t i c .

( 4 ) T he  ave r ag e  t ime  o rde r ed  fo r  a  pe r son  s en t enced  to  j a i l  f o r  a  C l a s s  1
mi sdemeanor  i s  24  day s.

Ba sed  on  the se  a s sumpt ions,  we  make  the  fo l l ow ing  c a l cu l a t i ons :

N u m b e r  o f  c o nv i c t i o n s  b a s e d  o n  F Y 1 3  d a t a :
Domes t i c  Abuse  Fe lony  -  45
Domes t i c  Abuse  C l a s s  1  Mi sdemeanor  -  562

A s s u m e d  2 0 %  o f  a s s a u l t s  i n  p r e s e n c e  o f  a  m i n o r :
Domes t i c  Abuse  Fe lony  -  9
Domes t i c  Abuse  C l a s s  1  Mi sdemeanor  -112

N u m b e r  o f  c o nv i c t e d  v i o l a t o r s  a c t u a l l y  p r o s e c u t e d  f o r  v i o l a t i n g  S B  6
( A s s u m e d  3 3 . 3 %  f o r  f e l o ny  a n d  5 %  f o r  m i s d e m e a n o r ) :

Domes t i c  Abuse  Fe lony  -  3
Domes t i c  Abuse  C l a s s  1  Mi sdemeanor  -  6
To ta l  conv i c t i ons  p rosecu t ed  unde r  SB  6  -  9

Ba sed  on  the se  c a l cu l a t i ons,  j a i l  co s t  e s t ima t e s  fo r  n i n e  conv i c t ed  v io l a to r s  a r e :

C l a s s  1  M i s d e m e a n o r  ( 9  v i o l a t o r s  c o nv i c t e d ) :
T he  ave rag e  number  o f  peop l e  s en t enced  to  j a i l  a f t e r  be ing  conv i c t ed  o f  a
C l a s s  1  m i sdemeanor  i s  41%.  Howeve r ,  SB  6  con t a in s  a  " s o f t "  manda to r y
min imu m and  we  the r e fo r e  be l i eve  tha t  a  s en t enc ing  r a t e  o f  70% i s  more
r e a l i s t i c .
As  a  r e su l t ,  t he  e s t ima t ed  number  s en t enced  to  j a i l  i s  7 .
T he  ave rag e  j a i l  t ime  o rde red  i s  24  day s.



T he  ave r ag e  j a i l  co s t  pe r  day  i s  $72 . 30 .
T he  e s t ima t ed  to t a l  annua l  co s t  fo r  7  conv i c t ed  and  sen t enced  v io l a to r s  i s
$12 , 146 .
T he  e s t ima t ed  to t a l  co s t  fo r  7  conv i c t ed  and  sen t enced  v io l a to r s  ove r  a  10
yea r  pe r iod  i s  $121 ,464 .

Due  to  the  comp lex i t y  o f  the  suppor t i ng  a s sumpt ions,  we  have  app l i ed  a  r ang e  o f
p lu s  o r  m inus  twen ty  pe r cen t  to  the  e s t ima t ed  a n nua l  and  10  y e a r  j a i l  co s t s.  As  a
r e su l t ,  annua l  e s t ima t ed  j a i l  co s t s  r ang e  f rom $9 , 717  to  $14 , 576  and  e s t ima t ed  j a i l
co s t s  ove r  a  t en  y e a r  pe r iod  r ang e  f rom $97 ,171  to  $145 ,757 .  

D i s c l a i m e r s :
Misdemeanor  day s  a r e  ba sed  on  t ime  o rde red  and  n o t  t i m e  s e r ved .  (T ime  se r ved
da t a  i s  cu r r en t l y  unava i l ab l e . )

10  y e a r  p ro j e c t i ons  a r e  i n  today ' s  do l l a r s  and  a r e  no t  ad ju s t ed  fo r  i n f l a t i on .
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