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SENATE BILL NO. 81

AN ACT TO PROHIBIT THE POSSESSION OF CERTAIN ITEMS IN JAILS, TO PROVIDE
A PENALTY THEREFOR, AND TO REVISE THE PENALTY FOR THE PROCUREMENT

OF CERTAIN ITEMS INTO A JAIL.

A l eg i s l a t ive  inca rce ra t ion  f i s ca l  impac t  s t a t ement  has  been  r eques ted  on  SB81  due
to  the  e s t ab l i shment  o f  a  new pena l t y  in  Sec t ion  1  and  to  r ev i s e  an  ex i s t ing  pena l t y
in  Sec t ion  2 .

T he  f e lon i e s  in  Sec t ion  2  a re  p reex i s t ing ,  and  s ince  the  r ev i s ions  in  the  Ac t  do  no t
expand  the  scope  o f  p roh ib i t ion ,  the re  can  be  no  poss ib l e  neg a t ive  impac t  on  j a i l
popu l a t ions.

T he  mi sdemeanor  pena l t y  in  Sec t ion  1  o f  th i s  Ac t  i s  a  new mens  r ea  c r ime,  and ,  i f
p rosecu ted ,  cou ld  we l l  r e su l t  i n  a  j a i l  s en tence.  However,  because  o f  the  cont ro l l ed
env i ronment  in  wh ich  the  c r ime  can  on ly  be  commi t t ed ,  i t  i s  l i ke l y  tha t  in s t i tu t iona l
d i s c ip l ina r y  ac t ions  w i l l  be  exhaus ted  p r io r  to  u t i l i z ing  p rosecu t ion .  Hence ,  i t s
impac t  on  j a i l  popu l a t ions  i s  s t a t i s t i c a l l y  i r r e l evan t .
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