State of South Dakota

NINETIETH SESSION

LEGISLATIVE ASSEMBLY, 2015
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400W0366
HouseE BILL No. 1058

Introduced by: The Committee on Health and Human Services at the request of the
Department of Health

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding contagious disease
control quarantine measures and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 34-22 be amended by adding thereto aNEW SECTION to read as

follows:

Terms used in this chapter mean:

(1) "Carrier,” a person who harbors a specific infectious agent in the absence of
discernible clinical disease and serves as apotential source or reservoir of infection
for other persons;

(2) "Communicable disease," includes:

(@  Anillness due to a specific infectious agent or its toxic products that arises
through transmission of that agent or its products from an infected person,
animal, fomite, or reservoir to a susceptible host, either directly or indirectly,
through anintermediate plant or animal host, vector, or inanimateenvironment

and which isdetermined to be areportable disease pursuant to § 34-22-12 and
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any rules promulgated pursuant to that section; and
(b)  Any disease or condition which is the subject of a declared public health
emergency pursuant to § 34-22-42;
(3 "Department,” the Department of Health.
Section 2. That § 34-22-1 be amended to read as follows:
34-22-1. Whenever If necessary the Department of Health may establish and enforce a
system of quarantine against theintroduction into the state of any ptagteor-ether communicable
disease by acommon earriers carrier doing business acrossttsthe state's borders. ttsmembers;

offteers-and-agents Any member, officer, or agent of the department may board any conveyance

used by sdeh—earriers a common carrier to inspect the same-ane--+t-be conveyance. If the

conveyanceisfoundinfected, contaminated, or otherwise containing any disease-causing agent,

the department may detain steh the conveyance, and isolate and quarantine any or all persons

found thereonr—with—thetr in the conveyance, including luggage, until all danger of disease

therefrom from the conveyance is removed.

Section 3. That § 34-22-2 be repeal ed.

Section 4. That § 34-22-5 be amended to read as follows:

34-22-5. Every Each person who intentionally exposes himself or herself or another person

infected with any esntagrotis communi cabl e diseasein any public placeortherotghfare, except

in kis the person's necessary removal from a public place in a manner not dangerous to the
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public health, is guilty of a Class 2 misdemeanor.

Section 5. That § 34-22-7 be repeal ed.

Section 7. That § 34-22-9 be amended to read as follows:

34-22-9. The Bepartment-ofHealth department shall establish and direct the operations of

a state-wide system for communicable disease prevention, control, and treatment. The

department may promulgate rules, pursuant to chapter 1-26, to:

(1)

)
©)

(4)

©)

Conduct communicable disease surveillance which includes detection, assessment,
and analysis;

Prescribe criteriafor communicable disease case definitions;

Prescribe procedures for communicable disease case and contact notification,
referral, and management;

Prescribe methods and procedures for the prevention and control of communicable
disease;

Prescribe methods and procedures for the control of communicable disease patients
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and carriers, including the monitoring, quarantine, and isolation of any patient or

carriex;

Prescribemedical and posttreatment supervision measuresfor communicabl e disease
patients and carriers,

Prescribe  methods and procedures for the prevention and control of
occupationally-related communicable diseases; and

Prescribe procedures for drtversatprecadtions infection prevention measures for

communicable disease control and prevention-by-heath-carefactities-and-workers.

Section 8. That § 34-22-11 be amended to read as follows:

34-22-11. The

bethe-duty-of-sueh department;-to may provide facilities and personnel which will encourage

participation in pertodie prescribed screening of the general popul ation and high-risk segments

of the general population through testing for tuberettosts-and-other communicabl e diseases.

Section 9. That § 34-22-11.2 be amended to read as follows;

34-22-11.2. The term, “specific health services* asit relates to § 34-22-11.1 shall include

the following:

(1)

)

©)

(4)

Application of intradermal skin tests for the purpose of determining the presence of
tuberculosis,

VYenepunetare Venipuncture for the purpose of withdrawig drawing blood for
laboratory examinations to determine the presence of current or past disease
infection;

Administration of vaccinesor other prophylactic agents, either orally or parenteraly,
for the purpose of tafeetiots communicable disease control; and

The gathering of specimens through nonsurgical procedures for the purpose of
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|aboratory examination to determinethe presence of bacteria, viruses, or other agents
of feetrots communicable disease.
Section 10. That § 34-22-13 be amended to read as follows:

34-22-13. The Sta department has the

authority;-aneHt-shaH-be-the-duty-of-such-department; to consult with physicians, hospitals,

institutions, and individuals engaged in diagnosing and treating tubercttotspersons,provide

tpor-thereguestof-attendtngphysietans any person diagnosed with or reasonably suspected of

being exposed to a communicable disease.

Section 11. That § 34-22-14 be amended to read as follows:

34-22-14. The Stof department has the

authority;—aneHt—shat—be-the-dtty-of —such—department; to provide for the enforcement of

regulationsfor the control and eradication of tuberettossanrd communi cable diseases through
isolation, prevention, and treatment.

Section 12. That § 34-22-15 be repealed.

Section 13. That § 34-22-16 be repealed.
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Section 14. That § 34-22-17 be amended to read as follows:
34-22-17. The diagnosis, control, and treatment of suspected or actuat confirmed cases of

tuberettosts communicabl e diseases in Setith-Baketa the state shall be under the supervision

and surveillance of the State-Bepartment-of Health department. The program of diagnosis,

control, and treatment of tuberedtosts communi cable diseases, established in §8-34-22-7+t6-34-

22-20tehustveand-dnder this chapter and rules antregutationstssaedHn-comphanee-with

promul gated pursuant to this chapter shall

Section 15. That § 34-22-18 be amended to read as follows:

34-22-18. Any person in the State-of-Setth-Dakota state reasonably suspected of bethg

tafectechwith having active tuberculosis, any category | reportable disease, as determined to be

areportabl e disease pursuant to 8 34-22-12 and any rule promul gated pursuant to that section,

or any disease or condition which isthe subject of adeclared public health emergency pursuant

to 8 34-22-42, shall accept necessary diagnosis or treatment, or both;-aneany. Any person who
intentionally refuses to accept sueh the diagnosis or treatment, or both, or who fails to follow
thereasonable and necessary directivesof the State Department of-Health department i ssued for
the protection of other persons, is guilty of a Class 1 misdemeanor.

Section 16. That § 34-22-19 be amended to read as follows:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-7- HB 1058

No provision

of this chapter may be deemed to bar freedom of thethdivieuat any person to seek diagnosis or

treatment, or both, by a physician or in an institution of his the person's choice, at kis the
person's own expense, or under entitlement by the federal government, medical or hospital
insurance contracts, workers compensation, retirement plans, or themedical care and disability
provisions of programs under the supervision of the Department of Social Servicesprovided;

hewever—that. However, all cases of suspected or actual confirmed tuberculosis or other

communicabl e diseasesin Sedth-Bakotathe state shall be under the surveillance of the Bivision

ereatec-by-§-34-22-8 department.

Section 17. That § 34-22-20 be repealed.
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Section 21. That § 34-22-25 be amended to read as follows:
34-22-25. Any health officer or physician who has information that any person, including
apatient, isby ks the person's conduct or mode of living, endangering the health or well-being

of kisthe person'sfamily or other persons because of tuberettosts communicabl e diseases, shall

make-areport thereot the information to the State Bepartment of-Health department. Thereport

shall state the name and address of sueh the person and shall include asummary of the pertinent
information available te and known by the health officer or physician.

Section 22. That § 34-22-26 be repealed.
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Section 33. That chapter 34-22 be amended by adding thereto aNEW SECTION to read as

follows:

If the department has determined by medical or epidemiological information that a person



10

11

12

-12- HB 1058

is infected with, or is reasonably suspected of having active tuberculosis, any category |
reportable disease, or any disease or condition which isthe subject of adeclared public health
emergency pursuant to 8 34-22-42, and that person presents a health threat to others, the
department may commence an action in circuit court, pursuant to chapters 15-6 and 21-8, for
injunctiverelief asnecessary to enforce any applicable department directive or order. The court
shall treat individually identifying information including the gender, age, ethnicity, race,
national origin, location, or identity of any person subject to the proceedings as strictly
confidential information. If necessary, identifying numbers or initials may be used to protect
the individually identifying information of the person.

Section 34. Whereas, this Act is necessary for the immediate preservation of the public
peace, health, or safety, an emergency is hereby declared to exist, and this Act shall be in full

force and effect from and after its passage and approval.



