State of South Dakota

NINETIETH SESSION

LEGISLATIVE ASSEMBLY, 2015
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931W0138
HousE BILL No. 1157

Introduced by: Representative Novstrup (Al) and Senator Holien

FOR AN ACT ENTITLED, An Act to clarify and provide consistency in cemetery regulations
and to establish an administrative fine for failure to file required reports.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 47-29-10 be amended to read as follows:

47-29-10. Any nenperpetual—care cemetery, thetddingronperpettal—care or cemetery
organtzations organization excepted from the provisions of chapter 55-12 by § 55-12-1, shat
be is subject to the duties imposed and the rights provided by 88 47-29-8 and 47-29-9.
Section 2. That § 47-29-22 be amended to read as follows:

47-29-22. A cemetery corporation also has power:

(1) To establish a perpetuat fund, aso known as the earnings fund or the cemetery

income fund, to be used in purchasing and maintaining mowing equipment, hiring

maintenance staff, caring for, ornamenting, beautifying, and improving its grounds;
(2) Toreceive donations, devises, and legacies for such purpose; and

(3) To etectthreetrustees contract with one independent trustee at a chartered banking

institution to care for and invest saeh-trust the cemetery principal fund and the
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-2- HB 1157

cemetery income fund in such manner and under such restrictions and for such term

or terms as may be prescribed by its articles of incorporation or bylaws. The

independent trustee shall manage the funds pursuant to chapter 55-13A.

Thedirectorsof any such corporation have power to require bonds from such trustees, from
timeto time, conditioned for thefaithful discharge of their dutiesin such amounts as such board
may deem necessary for the safety and proper security of such fund—ane-suchtrastees. The
trustee shall account at least once each year for al income arising from saekperpetuat the

cemetery principa fund aneHe required pursuant to § 55-12-3 and the cemetery income fund

established by the corporation. Thetrustee shall make afull and detailed report of the condition

of the each fund-regutred-by-the-board-of-directors.

Section 3. That § 55-12-1 be amended to read as follows:

55-12-1. Any persons,-firms-or-corporattons-or-other-forms person, firm, corporation, or

other form of organization organized or engaging in the business under the laws of the State of
South Dakota, or wheresoever organized and engaging in the business in the State of South
Dakota, of the ownership, maintenance or operation of a cemetery, providing lots or other
interment space therein for the remains of human bodies, except such organizations which are

churches or religious or established fraterna societies, or municipalities or other political

subdivisions of the State of South Dakota owning, maintaining or operating cemeteries,—orf

chapter.
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Section 5. That § 55-12-3 be amended to read as follows:

55-12-3. Any sueh-organtzatton cemetery subject to the provisions of this chapter whieh+s

y shall, beforeselling or disposing of any interment

space or |ots, establish aminimum perpetua care and maintenance guarantee fund, also known

asthe cemetery principal fund, of twenty-fivethousand dollarsor one hundred dollarsper burial

space, whichever isless, in cash.

Section 6. That § 55-12-4 be amended to read as follows:

55-12-4. To continue to operate as a perpetvatcare cemetery, any-sdueh-organizatiton the
cemetery shall set aside and deposit in the cemetery principal fund not less than the following
amounts for lots of interment space thereafter sold or disposed of:

(1) A minimum of twenty percent of the gross selling price with a minimum of twenty

dollars for each adult burial space, whichever isthe greater.

(2) A minimum of twenty percent of the gross selling price for each child's space with

a minimum of five dollars for each space up to forty-two inches in length or ten
dollars for each space up to sixty inchesin length, whichever is the greater.

(3 A minimum of twenty percent of the gross selling price with a minimum of one

hundred dollars for each crypt in a public mausoleum, whichever is the greater.

(4 A minimum of twenty percent of the gross selling price with a minimum of ten

dollars for each inurnment niche in a public columbarium.

No amount of the principal in the pririetpat cemetery principa fund may be withdrawn or
transferred out of the cemetery principal fund.

Section 7. That § 55-12-5 be repeal ed.
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4. HB 1157

Section 8. That § 55-12-8 be amended to read as follows:
55-12-8. The income from the cemetery principal fund may be transferred to an earnings

fund also known as the cemetery income fund established by the cemetery and may be used fer

the-care-ant-mathtenance-of the-eemetery in purchasing and maintaining mowing eguipment,

hiring maintenance staff, caring for, ornamenting, beautifying, and improving its grounds.

Section 9. That § 55-12-9 be repeal ed.
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corporation-operatingtnderchapter47-29 Each cemetery shall file an annual financial report

for the preceding fiscal year with the secretary of state by July thirty-first of each year onaform
prescribed by the secretary of stateif the cemetery has one hundred or more people buriedinthe

cemetery. The secretary of state shall impose an administrative fine of fifty dollars on the

cemetery for each day after the filing deadline that the cemetery fails to file the report. If the

cemetery submits an incomplete report, the secretary of state shall provide notice of the

incompl ete report to the cemetery. If the cemetery fails to submit a completed report within

thirty days of the notice, the secretary of state shall impose an administrativefineof fifty dollars

on the cemetery for each day that the cemetery failsto file the complete report after the thirty-

day notice period.

Section 14. That § 55-12-18 be amended to read as follows:
55-12-18. If aperpetuat-care cemetery has more than three thousand people buried in the

cemetery, the cemeter

furek—Fhe principal fund and the earrifags cemetery income fund of aperpettat cemetery shall

be administered by anindependent trustee and shall remainin the control of ateenrsed chartered

bankinginstitution. Theindependent trustee shall managethefunds pursuant to chapter 55-13A.

No moneys may betaken out of the cemetery principal fund to pay for the costsof administering

the funds. The cemetery principa fund and the earrirgs cemetery income fund are open for

public inspection. Each perpetaal-care cemetery shall submit areport to the secretary of state
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that includesthe name and address of thetieensed chartered banking i nstitution and the account

numbersof the cemetery principal aceett fund and the earnirgsaceotrt cemetery incomefund

by Apri—1—20%4 July thirty-first of each year. The secretary of state shall impose an

administrative fine of fifty dollars on the cemetery for each day after thefiling deadline that the

cemetery failsto file the report. If the cemetery submits an incomplete report, the secretary of

state shall provide notice of the incomplete report to the cemetery. If the cemetery falls to

submit acompl eted report within thirty days of the notice, the secretary of state shall impose an

administrativefine of fifty dollars on the cemetery for each day that the cemetery failstofilethe

complete report after the thirty-day notice period.




