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Introduced by: Representatives DiSanto, Campbell, Greenfield (Lana), Haugaard, Latterell,
May, and Stalzer and Senators Greenfield (Brock), Haggar (Jenna), Jensen
(Phil), and Olson

FOR AN ACT ENTITLED, An Act to regul ate the use of digital-learning platformsin schools
accredited by the state.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. For the purposes of this Act, adigital-learning platform is an interactive digital
platform that collects and records any personally identifiable student information, whether itis
maintained by aschool or by athird-party provider, and including any video-gaming platform.
Section 2. Before implementing any digital-learning platform, any school accredited by the
state shall provide to any student who is eighteen years of age or older, or to the parent or
guardian of any minor student, aformal written explanation of the goals and capabilities of the
platform, including of any software, whether the software isloaded onto the platform or hosted
externally by a third party. The formal written explanation shall include an understandable
description of:
(1) How the platform works and the platform's principal purpose or purposes;

(2) The title and business address of the school official who is responsible for the
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platform, and the name and business address of any contractor or outside party
maintaining the platform for or on behalf of the school;

The information the software is designed to collect from any student or capture and
record about any student, including any data matches with other personally
identifiable student information;

Every element of data that the platform or software will collect or record about any
student, including personal psychological characteristics; noncognitive attributes or
skills such as collaboration, resilience, and perseverance; and physiologica
measurements;,

The purpose of collecting and recording the data;

Every contemplated use or disclosure of the data, the categories of recipients, and the
purpose of any use or disclosure;

A full explanation of the privacy policy maintained by the digital-learning provider;
and

The policies and practices of the school regarding storage, retrievability, access
controls, retention, and disposal of the records collected and recorded by the

platform.

Section 3. No digital-learning platform may be used in any school accredited by the state

unlesstheplatformincludesaportal or other mechanism allowing parentsaccessto the platform

andto all the content availableto the students using the platform. Any dataof any type collected

on astudent through a student's use of adigital-learning platform shall be destroyed at the end

of the course for which the platform is used.

Section 4. Unless a school accredited by the state certifies that the platform is essential to

the school's educational mission and provides an explanation for the basis of that certification,
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1 astudent who hasreached the age of eighteen, or the parent or guardian of aminor student, may

2 opt out of the use of any digital-learning platform.



