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HOUSE BILL NO. 1162

AN ACT TO PROVIDE FOR THE PRACTICE AND REGULATION OF MIDWIVES.

A pr i son  o r  j a i l  impac t  s t a t emen t  has  been  reques t ed  on  HB1162  because  t he  b i l l
c rea t e s  a  new l i cens ing  s t ruc tu re  fo r  midwives ,  w i t h  a  C lass  1  mi sdemeanor
pena l ty fo r  p rac t i c ing  wi thou t  a  l i cense .

Cur ren t ly,  m i d w i v es  a re  no t  l i censed  in  Sou th  Dako ta .  However,  nu r se
midwives ,  l i ke  nu rse  p rac t i t i oner s ,  a re  l i cen s e d .  To  ana lyz e  how th i s  new
pena l ty may a ffec t  t he  j a i l  o r  p r i son  cos t s ,  we  looked  to  §36-9A-35 ,  t he  cu r ren t
s t a tu t e  on  l i cens ing  nu rse  p rac t i t i oner s  and  nu rse  midwives .  The  sec t ion  o f  HB
1162  tha t  c rea t es  t he  pena l ty and  the  cu r ren t  s t a tu t e  fo r  t he  nu rse  p rac t i t i oner s
and  n u r s e  midwives  a re  nea r ly i den t i ca l .  There  were  no  a r re s t s  and  no
conv ic t ions  under  §36-9A-35  f rom J anuary 1 ,  2010  to  December  31 ,  2015 .  Due
to  t he  l ow occur rence  o f  v io l a t i ons  under  §36-9A-35 ,  and  because  t h i s  new
s ta tu t e  w i l l  l i ke ly a ffec t  even  fewer  peop le ,  i t  i s  t he  op in ion  o f  t he  LRC tha t  t h i s
b i l l  w i l l  have  l i t t l e  t o  no  impac t  on  p r i son  o r  j a i l  cos t s .
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