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HOUSE BILL NO. 1118

AN ACT TO ELIMINATE THE NEED TO PROVE THE USE OF FORCE, FRAUD, OR
COERCION IN THE HUMAN TRAFFICKING OF MINORS.

A prison/jail population cost estimate statement hasbeenrequested onHB1118
duetoremoving an element from thecrime of human traffickingif thevictimis
under the age of eighteen. Currently all forms of human trafficking in SDCL
22-49-2involve some amount of force, fraud, or coercioninorder to satisfy the
elements of thecrime. However, HB 1118 would removethisrequirementif the
victimisunder the age of eighteen.

Inthe past six yearstherewere seventeen chargesof human traffickingin South
Dakota; however, none of those chargesresulted in aconviction.

lowalaw removes the requirement of force, fraud, or coercion if thevictimis
under the age of eighteen and the conduct ishuman trafficking for commercial
sexual activity. Between 2012 and 2016 lowa had twelve charges of human
trafficking. However, even with the removed element of force, these twelve
chargesresulted in zero convictions.

Whilethe crime of human trafficking bringsafelony-level penalty, therewere
no convictions, and no prison or jail time has been served in South Dakota. The
Legislative Research Council cannot speculate why there have been seventeen
arrests in South Dakota, but no convictions or prison time served, but federal
jurisdiction and other prosecutorial discretion could affect how defendantsare
chargedunder thisstatute. Whilethechangesmadeby HB 1118 may increasethe
number of offenders under the statute, because there has not been a history of
convictionsor prisontimeserved, in South Dakotaor lowa, itistheopinion of
the Legislative Research Council that additional convictions under HB 1118
will berare, and theimpact on prison and jail populations negligible and none
respectively.
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