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HOUSE BILL NO. 1118

AN ACT TO ELIMINATE THE NEED TO PROVE THE USE OF FORCE, FRAUD, OR
COERCION IN THE HUMAN TRAFFICKING OF MINORS.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  reques t ed  on  HB1118
due  to  r emov ing  an  e l emen t  f rom the  c r ime  o f  human  t r a ff i ck ing  i f  t he  v i c t im  i s
under  the  age  o f  e igh t e e n .  C u r r en t ly a l l  fo rms  o f  human  t r a ff i ck ing  in  SDCL
22-49-2  invo lve  some  amoun t  o f  fo rce ,  f r aud ,  o r  coe rc ion  in  o rde r  to  sa t i s fy the
e l emen t s  o f  t he  c r ime .  However,  HB 1118  wou ld  remove  th i s  r equ i remen t  i f  t he
v ic t im i s  unde r  the  age  o f  e igh teen .

In  t he  pas t  s i x  yea r s  t he re  were  seven teen  cha rges  o f  human  t r a ff i ck ing  in  Sou th
Dako ta ;  however,  none  o f  t hose  cha rges  r e su l t ed  i n  a  conv ic t i on .  

Iowa  l aw  removes  the  r equ i remen t  o f  fo rce ,  f r aud ,  o r  coerc ion  i f  t h e  v i c t im  i s
under  the  age  o f  e igh teen  and  the  conduc t  i s  human  t r a ff i ck ing  fo r   commerc ia l
sex ua l  ac t i v i t y.  Be tween  2012  and  2016  Iowa  had  twe lve  cha rges  o f  human
t ra ff i ck ing .  However,  even  w i t h  t he  r emoved  e l ement  o f  fo rce ,  t hese  twe lve
charges  r esu l t ed  in  ze ro  conv ic t ions .

Whi l e  t he  c r ime  o f  human  t r a ff i ck ing  b r ings  a  f e lony- l eve l  pena l ty,  t he re  were
no  conv ic t ions ,  and  no  p r i son  o r  j a i l  t ime  has  been  se rved  in  Sou th  Dako ta .  The
Legi s l a t i ve  Resea rch  Counc i l  canno t  specu la t e  why the re  have  been  seven teen
ar res t s  i n  Sou th  Dako ta ,  bu t  no  con v i c t i o n s  o r  p r i son  t ime  se rved ,  bu t  f edera l
ju r i sd i c t ion  and  o the r  p rosecu to r i a l  d i sc re t i on  cou ld  a ffec t  how de fendan t s  a re
cha rged  under  t h i s  s t a tu t e .  W hi l e  t he  changes  made  by HB 1118  may inc rease  t he
n u m b e r  o f  o ffender s  under  t he  s t a tu t e ,  because  t he re  has  no t  been  a  h i s to ry o f
conv ic t ions  o r  p r i son  t ime  se rved ,  i n  Sou th  Dako ta  o r  Iowa ,  i t  i s  t he  op in ion  o f
the  Legi s l a t ive  Resea rch  Counc i l  t ha t  add i t iona l  conv ic t ions  unde r  HB 1118
wi l l  be  r a re ,  and  the  impac t  on  p r i son  and  j a i l  popu la t ions  negl ig ib l e  and  none
respec t ive ly.
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