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SENATEBILL NO. 80

AN ACT TO REGULATE THE USE OF DRONES UNDER CERTAIN CONDITIONS AND
TO PROVIDE A PENALTY THEREFOR.

A prison/jail population cost estimate statement hasbeenrequested on SB80 due
tothecreationof four crimesrelated totheuseof dronesin South Dakota. First,
SB 80 createsaClass 1 misdemeanor tofly adroneover thegroundsof aprison,
jail,juveniledetentionfacility, airport, or military facility. Second, addsusing
adronetoinvade a person's privacy to SDCL 22-21-1 and resultsinaClass 1
misdemeanor. Third, using a drone to drop contraband into a prison or
correctional facilityisaClass 6 felony. Finally, weaponizing adroneresultsin
aClass 5 felony.

Wisconsinenactedlegislationregardingweaponizingadroneand usingadrone
toinvade aperson'sprivacy in 2014. Arrest and conviction statistics were not
available statewide but wereavailableinfive Wisconsin counties; Milwaukee,
Dane, Marathon, Brown, and Langlade. Those five counties have a combined
population of 1,837,855. Since enactment there has been no arrests or
convictionsinany of thefivecountiesfor weaponizingadroneor usingadrone
to invade a person's privacy. Based on zero arrests or convictions in five
Wisconsin counties, South Dakota could expect asimilar result for those two
crimes created in SB 80.

Wisconsin and Tennessee also created a crime for operating a drone over a
correctional institution, in 2016. No arrest and convictions statistics were
availablefor Wisconsin. Tennessee has had no convictions and arrest statistics
were unavailable.

Finally, no other state makes using a drone to drop contraband into a
correctional facility a crime in addition to the initial crime of delivering
contraband. However, between 2013 and 2015 there were very few instances of
attemptstouseadronetodeliver contrabandtoaprison,infacttherewereonly
four knownattemptsintheUnited States. Inthat same period of 2013-2015there
were at |east four known attempts abroad.

Drones and state legislation regulating dronesis arelatively new phenomena
withinthelastfew years. However, based onthenumberscurrently availablefor



other states with similar crimes to SB 80 it is the opinion of the Legislative
Research Council that the impact of SB 80 will be negligible.
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