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HOUSE BILL NO. 1159

AN ACT TO REVISE CERTAIN PROVISIONS REGARDING THE REGULATION OF
COMMERCIAL BREEDING OPERATIONS.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  reques t ed  on  HB1159
due  to  the  changes  in  sec t ions  1 ,  2 ,  and  3 .  Sec t ion  1  amends  §40-1 -1  to  inc lude
the  de f in i t i on  o f  t he  t e rm "p r imary enc losu re" .  Sec t ion  2  amends  §40-1 -41  by
a l lowing  an  agen t  o r  o ff i ce r  t o  en t e r,  w i th  a  war ran t ,  and  in spec t  a  commerc i a l
b reed ing  opera t i on  upon  r ece i p t  o f  a  ve r i f i ed  compla in t .  Sec t i on  3  adds  a  new
sec t ion  to  p rov ide  fo r  de t a i l s  on  the  min imum s t andards  o f  ca re  fo r  dogs  and  ca t s
and  tha t  a  v io l a t i on  o f  t hese  s t andards  o f  ca re  i s  a  C lass  1  mi sdemeanor.

Cur ren t ly,  commerc i a l  b reed ing  opera t ions  a re  no t  l i censed  in  Sou th  Dako ta .
Accord ing  to  da t a  co l l ec t ed  by the  U .S .  Depar tmen t  o f  Agr i cu l tu re  (USDA) ,
the re  a re  approx ima te ly 65  commerc ia l  b reed ing  ope ra t ions  l i censed  under  the
Animal  Wel fa re  Ac t  i n  t he  s t a t e  o f  Sou th  Dako ta .  Th i s  number  i s  mos t  l i ke ly
l a rge r,  a s  t he re  may be  opera to r s  who  a re  unaware  t ha t  t hey need  to  comply wi th
the  USDA's  r egu la t ions .  USDA Animal  Care  may fo rward  in spec t ion  repor t s  t o
the  Sou th  Dako ta  An imal  Indus t ry Board  regard ing  USDA l i censed  commerc ia l
kenne l s  when  the re  are  f ind ings ;  however,  th i s  i s  a  r a re  occur rence .  The  f i nd ings
of  t he  r epor t s  f rom the  USDA are  mos t  o f t en  cha rac t e r i z ed  as  minor  and  do  no t
amoun t  t o  an imal  c rue l ty as  de f ined  in  chap te r  40 -1 .

The  add i t i on  o f  min imum s t andards  o f  ca re  t o  chap te r  40 -1  b r ings  wi th  i t  t he
poss ib i l i t y o f  a  C las s  1  mi sdemeanor,  w i th  a  max imum sen tence  o f  one  yea r  i n
coun ty j a i l  and  a  two- thousand  do l l a r  f i ne .  The  ave rage  C lass  1  mi sdemeanor
se rves  10  days  a t  a  cos t  o f  $105 .40  pe r  day.

The  most  recent  an imal  c rue l ty charges  aga ins t  a  commerc i a l  b reed ing  opera t i on
in  Sou th  Dako ta  found  by LRC s t a ff  was  f rom 2016 ;  however,  t he re  were  an imal s
o the r  t han  dogs  and  ca t s  i nvo lved  in  t h i s  i nc iden t .  The  nex t  mos t  r ecen t  case  was
f rom 2009 ,  and  was  an  an ima l  c rue l ty case  a ga ins t  a  dog  b reede r.  S ince  Sou th
Dako ta  does  no t  have  more  da t a  i nd ica t ing  spec i f i c  v io l a t ions  by commerc ia l
b reed ing  opera t i ons ,  we  looked  to  o the r  s t a t e s  t o  de t e rmine  i f  t hey a re  aware  o f
s imi l a r  v io l a t i ons  i n  t he i r  s t a t e .  



In  Iowa ,  a s  o f  J anua r y 2016 ,  t he re  were  261  s t a t e  l i censed  b reede r s  and  241
USDA l i censed  b reede r s .  Be tween  2010  and  2015 ,  t he re  were  5  c iv i l  pena l t i e s ,
3  suspens ions  and  1  revoca t ion .  Of  the  suspens ions ,  one  fac i l i t y r e l inqu i shed
the i r  l i cense .  A l l  v io l a t i ons  no ted  a re  f rom USDA l i cen sed  fac i l i t i e s .  There
were  no t  any v io l a t ions  i s sued  to  s t a t e  l i censed  fac i l i t i e s .

Wiscons in  has  had  i t s  p rogram in  p l ace  s ince  2012 .  They a re  d i ffe ren t  f rom some
sta tes  because  breeding opera to r s  i n  Wiscons in  mus t  mee t  s t a t e  r egula t ions  even
i f  t he y a r e  U SDA l i censed  (a  number  o f  s t a t e s  have  an  ex empt ion  fo r  t h i s ) .  As
of  J anuary 2016 ,  Wiscons in  h as  2 8 0  l i c e n s ees  who  mee t  t he  de f in i t i on  o f  dog
se l l e r s  and  they have  a  number  o f  r epea t  noncompl i ance  cases  t ha t  l ead  to  c iv i l
fo r fe i t u res .  A  ve ry sma l l  number  have  had  the i r  l i censes  r evoked .  If  t hey have
an  in spec to r  who  en te r s  a  f ac i l i t y and  f i nds  cond i t i ons  tha t  a re  i n  v io l a t ion  o f
the  s t a t e  c rue l ty l aw,  t hey a re  manda ted  to  r epo r t  t h i s  b r eeder  t o  t he  coun ty
sher i ff .  There  was  one  in s t ance  o f  t h i s  be tween  2012  and  2015 ,  bu t  no  j a i l  t ime
was  se rved .

The  s t a t e  o f  Mis sour i  has  800  commerc ia l  b reeders .  I t  i s  e s t ima ted  tha t  ha l f  o f
those  have  had  a  v io l a t ion  aga ins t  t hem.  However,  no  v io la t ions  have  r e su l t ed
in  any j a i l  t ime .

Th i s  Ac t  desc r ibes  a  c r ime  th a t  i f  p rosecu ted  cou ld  resu l t  i n  a  p r i son  o r  j a i l
sen t ence .  However,  bas e d  on  re sea rch  o f  commerc i a l  b reed ing  v io l a t i ons  i n
o the r  s t a t e s ,  a  v io l a t ion  and  p rosecu t ion  i s  l i ke ly to  be  r a re .  Of  the  su r round ing
s t a t es ,  no  v io l a to r s  were  sen tenced  to  any j a i l  t ime ,  and  fo r  t ha t  r eason  i t  i s  t he
op in ion  o f  t he  Legi s l a t i ve  Resea rch  Counc i l  t ha t  t he  j a i l  impac t  o f  HB 1159  wi l l
be  low.  There  i s  no  impac t  on  p r i son  cos t s .
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