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HOUSE BILL NO. 1001

AN ACT TO PROVIDE FOR PUBLIC RECREATIONAL USE OF CERTAIN WATERS
OVERLYING PUBLIC AND PRIVATE PROPERTY AND TO DECLARE AN

EMERGENCY.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  fo r  HB 1001
because  sec t ion  6  the  b i l l  c r ea t e s  a  new Class  1  misdemea n o r  fo r  a  l andowner
accep t ing  compensa t ion  in  exchange for  permiss ion  to  f i sh  nonmeandered  wa te r
t he  l andowner  has  c lo sed  to  t he  pub l i c .  The  b i l l  a l so  adds  to  t he  ex i s t i ng
misdemeanor  c r ime  o f  c r imina l  t r e spas s  i n  s ec t ion  18 .

In  o rde r  t o  ana lyz e  how the  new c r ime  in  sec t ion  6  wou ld  a ffec t  p r i son  o r  j a i l
popu la t ions ,  t he  LRC looked  to  o the r  s t a tu t e s  in  the  code  where  i t  was  a  c r ime
to  wrongly accep t  compensa t ion  in  ex change  fo r  se rv i ces .  There  were  no
conv ic t i ons  under  t hese  s t a tu t e s  i n  t he  l a s t  s i x  yea r s ,  l ead ing  the  LRC to
conc lude  the  pena l ty c rea t ed  by th i s  Ac t  i s  an  admin i s t r a t ive  misdemeanor.  I t s
pu rpose  i s  t o  en fo rce  compl i ance  wi th  the  p rov i s ions  to  wh ich  i t  adheres .  Th i s
o ffense  i s  no t  l i ke ly t o  be  c r imina l ly p rosec u t ed .   When  th i s  o ffense  i s
p rosecu ted ,  i t  w i l l  no t  l i ke ly r esu l t  i n  a  j a i l  s en t ence .  Hence ,  t he  impac t  on  j a i l
popu la t ions  i s  negl ig ib l e .  And  the  impac t  on  p r i son  popu la t ions  i s  z e ro .

To  ana lyz e  t he  impac t  o f  t he  new t re spass  cha rges  i n  sec t ion18 ,  t he  LRC looked
spec i f i ca l l y t o  SDCL 41-9 -1  which  i s  a  C l a s s  2  mi sdemeanor  fo r  any pe r son
caugh t  f i sh ing ,  hun t ing ,  o r  t r app ing  on  p r iva t e  l and  wi thou t  t he  l andowner ' s
pe rmis s ion .  There  i s  an  average  s ix  convic t i ons ,  s t a t ewide ,  pe r  yea r  under  SDCL
41-9-1 ,  wi th  an  ave rage  j a i l  s en t e n c e  o f  2 .33  days  i n  j a i l .  Because  t he
c i rcums tances  t ha t  cou ld  l ead  to  a  t r e spass  cha rge  under  HB 1001  a re  m o r e
nar row than  the  c i r cums tances  t ha t  cou ld  l ead  to  a  cha rge  under  SDCL 41-9-1 ,
t he  LRC  t o o k  t he  popu la t i ons  o f  t he  coun t i es  mos t  a ff ec t ed  by nonmeandered
wate r s  and  compared  the  popu la t ions  o f  t hose  coun t i es  t o  t he  popu la t ion  o f  t he
s t a t e .  The  popu la t ions  o f  t he  coun t i e s  where  the  Depar tmen t  o f  Game ,  F i sh  and
Parks  has  r e s t r i c t ed  access  to  boa t  r amps  i s  246 ,423 ,  wh ich  i s  28 .88% of  the
to t a l  popu la t ion  o f  Sou th  Dako ta .  When  th i s  i s  mu l t ip l i ed  by t h e  average
conv ic t ions  unde r  S D C L 41-9 -1 ,  i t  means  Sou th  Dako ta  cou ld  ex pec t  two  new
conv ic t ions  a  yea r  under  HB 1001 .



Two new conv ic t ions  wi th  an  ave rage  sen t ence  o f  2 .33  days  in  j a i l ,  a t  a  cos t  o f
$105 .40  a  day wou ld  r e su l t  i n  a  j a i l  impac t  o f  $246  pe r  yea r  o r,  $2 ,456  ove r  t en
yea r s .  The re  i s  no  impac t  on  p r i son  popu la t ions .
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