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A RESOLUTION, Affirming the constitutional private property protections of South Dakota1

farmers and ranchers.2

WHEREAS, the Founders realized the fundamental importance of property rights when they3

wrote the Takings Clause of the Fifth Amendment to the United States Constitution, which4

reads ". . . nor shall private property be taken for public use, without just compensation" and the5

original purpose of the Fifth Amendment was to ensure that government would not have the6

power to impede individuals' property rights; and7

WHEREAS, granting the public access to private property, through statute, subverts8

individuals' constitutional rights, circumvents required due process eminent domain9

proceedings, and deprives private property owners of just compensation; and10

WHEREAS, in Kelo v. The City of New London, Connecticut, the Supreme Court of the11

United States redefined "public use" to mean "public purpose," including economic12

development; and13

WHEREAS, rural America is the backbone of this country and agriculture is the backbone14
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of this economy, and there is a moral argument to be made that hard-working South Dakotans1

should not have to live in fear that their homes, farms, and businesses are susceptible to being2

taken by the government; and3

WHEREAS, the cornerstone of liberty is the right to private property and it is the duty of4

our representative government to abide by the Constitution and protect the rights of the5

individual South Dakota property owner, from the majority; and6

WHEREAS, ownership rights in rural areas are fundamental building blocks for our nation's7

agriculture industry, which continues to be the most important economic sector of our economy;8

and9

WHEREAS, in the wake of the Supreme Court's decision in Kelo v. City of New London,10

abuse of eminent domain is a threat to the property rights of all private property owners,11

including rural land owners; and12

WHEREAS, we support private property rights and reject international policy13

recommendations that deliberately or inadvertently infringe or restrict private property rights14

without eminent domain due process; and15

WHEREAS, it is the explicit constitutional mandate of the Legislature to encourage,16

support, promote, and protect the private ownership of property and to ensure that the17

constitutional and other legal rights of private property owners are protected, not subverted:18

NOW, THEREFORE, BE IT RESOLVED, by the Senate of the Ninety-Third Legislature19

of the State of South Dakota, that  the improper use of eminent domain is a threat to agricultural20

and other property in rural America and that the Legislature should protect the property rights21

of South Dakotans, including those who reside in rural areas; and22

BE IT FURTHER RESOLVED, property rights are central to liberty in this country and to23

our economy, and the use of statute and the avoidance of proper eminent domain to take24
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farmland and other rural property for economic development or recreational use threatens liberty1

and the economy of South Dakota; and2

BE IT FURTHER RESOLVED, South Dakotans should not have to fear the government3

taking their homes, farms, or businesses to give to other persons, and government should not4

abuse the power of eminent domain to force rural property owners from their land in order to5

develop rural land into industrial, commercial, or recreational property.6


