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SENATE BILL NO. 63

AN ACT TO REVISE CERTAIN PROHIBITIONS REGARDING METHAMPHETAMINES
AND TO CREATE A MANDATORY PENALTY FOR A VIOLATION THEREOF.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  fo r  SB 63  because
i t  c rea t e s  a  C lass  3  f e lony fo r  t he  manufac tu re ,  d i s t r i bu t ion ,  o r  d i spens ing  o f
m e thamphe tamine ;  posses s ion  wi th  in t en t  t o  manufac tu re ,  d i s t r i bu te ,  o r
d i spense  methamphe tamine ;  c rea t ing  o r  d i s t r i bu t i n g  a  coun te r fe i t  o f
me thamphe tamine ;  o r  posses s ion  wi th  in t en t  t o  d i s t r ibu te  a  coun te r fe i t  o f
methamphe tamine .  SB 63 a l so  crea tes  a  Class  2  fe lony enhancemen t  i f  t he  pe r son
manuf ac tu res ,  d i s t r i bu t es ,  o r  possesses  methamphe tamine  and  mee t s  t h ree  o r
m o r e  r e l a t ed  c r i t e r i a .  F ina l ly,  SB 63  a l so  c rea t es  a  C lass  1  f e lony fo r  t he
d i s t r i bu t ion  o f  me thamphe tamine  to  a  minor.

Methamphe tamine  i s  a  Schedu le  II  subs t ance  and  the  c r imes  crea ted  by SB 63  a re
ex i s t i ng  c r imes  under  SDCL 22-42-2 .  However,  SB 63  inc reases  t he  pena l t i e s
in  SDCL 22-42-2  by one  c l a s s  l eve l .

 Accord ing  to  da t a  f rom the  Depar tmen t  o f  Cor rec t ions ,  app rox imate ly 76% of
peop le  cu r ren t ly s e rv ing  t ime  fo r  d i s t r i bu t ion  and  66% o f  peop le  cu r ren t ly
se rv ing  t ime  fo r  d i s t r i bu t ion  to  a  mino r  u n d e r  SDCL 22-42-2  were  fo r
methamphe tamine .  Cur ren t ly,  p e r sons  conv ic t ed  o f  nonv io l en t  f e lon ies  a re
e l ig ib l e  fo r  pa ro l e  a f t e r  s e rv ing  a t  l eas t  30% o f  t he i r  s en t ence ,  d e p e n d ing  on
cr imina l  h i s to ry.  Due  to  t he  na tu re  o f  pa ro l e ,  i t  i s  imposs ib l e  fo r  t he  Legi s l a t i ve
Research  Counc i l  t o  know when  p a ro le  may be  gran ted .  There fo re ,  we  wi l l  be
work i n g  u n der  t he  as sumpt ion  tha t  t hose  conv ic t ed  wi l l  be  r e l eased  a t  f i r s t
e l i g ib i l i t y t o  e s t ab l i sh  min imum s t andards .

In  t he  pas t  t en  yea r s ,  t he re  have  been  f i f t een  conv ic t i ons  fo r  d i s t r i bu t ion  o f  a
S c hedu le  I  o r  II  d rug  to  a  minor  unde r  SDCL 22-42-2 .  Of  those  f i f t e e n
convic t ions ,  we  as sume 10  were  fo r  me thamphe tamine ,  r e su l t i ng  in  1  convic t ion
per  yea r.  Dur ing  tha t  s ame  t ime ,  t he re  have  been  s ix t een  co n v i c t ions  fo r
manufac tu re ,  d i s t r ibu t ion ,  o r  posses s ion  o f  a  Schedu le  I  o r  II  d rug  wi th  th ree  o r
more  re l a t ed  c r i t e r i a .  I f  76% of  t hose  conv ic t ions  were  fo r  me thamphe tamine ,
i t  wou l d  eq u a l  app rox imate ly 12  conv ic t ions  over  a  t en  yea r  pe r iod .  F ina l ly,
the re  have  been  842  p r i son  conv ic t ions  and  54  j a i l  conv ic t ions  f o r  t he
manufac tu re ,  d i s t r ibu t ion ,  o r  posses s ion  o f  a  Schedu le  I  o r  II  d rug  ove r  the  l a s t



t en  yea r s .  Assuming 76% of  t hose  conv ic t ions  were  fo r  m e t h am p h e tamine ,  i t
wou ld  equa l  approx imate ly 64  p r i son  conv ic t io ns  and  4 .1  j a i l  conv ic t ions  pe r
yea r.  

G iven  these  f ac t s ,  t he  fo l l owing  t ab l e  p rov ides  our  ana lys i s  o f  t he  impac t  o f  SB
63  on  the  number  o f  days  se rved  in  p r i son  and  j a i l :

G iven  the  impac t  o f  SB 63  on  the  number  o f  days  those  conv ic t ed  wi l l  spend  in
p r i son  o r  j a i l ,  and  g iven  the  number  o f  conv ic t i ons  fo r  each  type  o f  c r ime ,  t he
fo l lowing  t ab l e  i s  ou r  e s t ima te  o f  t he  p r i son  and  j a i l  cos t s  a s soc i a t ed  wi th  SB
63 :
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