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South Dakota Legislative Research Council 
 
Volume 34 Monday, 8:00 a.m., March 17, 2008 
 
 
NOTICES OF PROPOSED RULES:  (The 
date in parentheses is the date the rules were 
filed in the Legislative Research Council.) 
 
Department of Labor: South Dakota 
Retirement System: (March 10, 2008) is 
proposing to amend rules to provide new 
administrative law in accord with legislation 
enacted in 2008 to create the Supplemental 
Pension Benefit; to repeal nonconforming 
administrative law, amend continuing 
administrative law and promulgate new 
administrative law in accord with legislation 
enacted in 2008 to shift responsibility with the 
South Dakota Retirement System's 
administrative review and appeals process; to 
clarify the status of a surviving spouse benefit 
when the member was retired or of retirement 
age; to amend continuing administrative law and 
repeal obsolete administrative law in accord 
with statute law providing for termination of 
disability benefits; and to amend continuing 
administrative law to bring it into conformity 
with federal law. The general authority for these 
rules, as cited by the board, is SDCL 3-12-58, 3-
13-54, 3-13A-4. 
 
A public hearing will be held in Conference 
Room A at the Holiday Inn Express, 110 East 
Stanley, Fort Pierre, South Dakota, on April 3, 
2008, at 11:00 a.m., CDT. Copies of the 
proposed rules may be obtained without charge 
from and written comments sent to the South 
Dakota Retirement System, 222 E. Capitol 
Avenue, P.O. Box 1098, Pierre, South Dakota 
57501-1098. Material sent by mail must be 
received by April 3, 2008, to be considered. 
This hearing is being held in a physically 
accessible place. Persons who have special 
needs for which the board can make 

arrangements are asked to call (605) 773-3731 
at least 48 hours before the hearing. 
 
Department of Revenue and Regulation: 
Division of Insurance: (March 11, 2008) 
intends to amend rules to require all life 
insurance companies and fraternal benefit 
societies to submit an actuarial opinion, based 
on an asset adequacy analysis, and a regulatory 
asset adequacy issues summary with their 
annual statement. The general authority for 
these rules, as cited by the division, is SDCL 
58-26-46, 58-26-47, 58-26-49, 58-26-50, and 
58-26-52.  
 
A public hearing will be held in the Main Floor 
Conference Room, Anderson Building, Pierre, 
South Dakota, on April 16, 2008, at 10:00 a.m. 
Paper copies of the proposed rules may be 
obtained without charge from and written 
comments sent to the Department of Revenue 
and Regulation, Division of Insurance, 
Administrative Rules, 445 E. Capitol Avenue, 
Pierre, South Dakota 57501-3185. Material sent 
by mail must reach the Division of Insurance by 
April 11, 2008, to be considered. The text of the 
proposed rules will be posted on the Department 
of Revenue and Regulation’s website at 
http://www.state.sd.us/drr2/reg/insurance/Legal/
hearing.htm. The rules may also be obtained as 
a Microsoft Word attachment by emailing 
Melissa.Kusser@state.sd.us. This hearing is 
being held in a physically accessible place. 
Persons who have special needs for which the 
department can make arrangements are asked to 
call (605) 773-3563 at least 48 hours before the 
hearing. 
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Department of Game, Fish and Parks: 
(March 13, 2008) intends to amend a License 
Forms and Fees rule to add an additional 
"anterless whitetail deer" license to the existing 
Custer State Park "any deer" license and an 
additional "anterless whitetail deer" license to 
the existing Custer State Park "any whitetail 
deer" license, essentially creating a double tag 
for the same price of $150; amend a Pheasant 
Hunting Season rule to establish season dates, 
open areas, shooting hours, and daily bag and 
possession limits; add Gerken State Game Bird 
Refuge in Faulk County and White Lake State 
Game Bird Refuge in Marshall County to the 
late pheasant opening of Unit 2; and adjust the 
season ending date from the first Sunday of 
January to January 31; amend a Grouse Hunting 
Season rule to establish season dates, open 
areas, shooting hours, and daily bag and 
possession limits; and adjust the season ending 
date from the first Sunday of January to 
January 31; amend a Sage Grouse Hunting 
Season rule to establish season dates, open 
areas, shooting hours, and bag limit (1 sage 
grouse per year); and adjust the season dates to 
the last Wednesday and Thursday of September; 
amend a Quail Hunting Season rule to establish 
season dates, open areas, shooting hours, and 
daily bag and possession limits; and adjust the 
season ending date from the first Sunday of 
January to January 31; amend a Partridge 
Hunting Season rule to establish season dates, 
open areas, shooting hours, and daily bag and 
possession limits; and adjust the season ending 
date from the first Sunday of January to 
January 31; amend a Black Hills Elk Hunting 
Season rule to establish season dates for "any 
elk" and "anterless elk" (first and second 
season) licenses, types and numbers of available 
licenses, open areas, and shooting hours; adjust 
the number of licenses available from 855 "any 
elk" and 1,220 "anterless elk" licenses (total of 
2,075 licenses) to 755 "any elk" and 920 
"anterless elk" licenses (total of 1,675 licenses); 
and adjust the unit boundary for Unit H1 and 
H7; amend a Custer State Park Elk Hunting 
Season (Any Elk) rule to establish season dates 
for the "any elk" licenses, number of available 

licenses, open areas, and shooting hours; and 
adjust the number of resident licenses available 
from 41 "any elk" licenses to 36 "any elk" 
licenses; amend Custer State Park Deer Hunting 
Season rules to establish season dates for the 
Custer State Park deer (Units 1, 2 and 3) 
licenses, types and number of available licenses, 
open areas, and shooting hours; would add an 
additional "anterless whitetail deer" license with 
the licenses already authorized for Units 1 and 2 
to create a double tag for these units; adjust the 
number of 2-tag muzzleloader anterless white-
tailed deer licenses available in Unit 3 from 25 
licenses to 35 licenses; and establish a new 
Unit 4 – CSPD-ZZ1 in which no deer license 
will be issued but will enable an applicant for 
this unit to accrue a preference point; amend an 
Archery Elk Hunt Season rule to establish 
season dates for "any elk" and "anterless elk" 
(Black Hills Units and Unit 30A) licenses, types 
and numbers of available licenses open areas, 
and shooting hours; adjust the number of 
licenses available from 129 "any elk" and 108 
"anterless elk" licenses (total of 237 licenses) to 
124 "any elk" and 78 "anterless elk" licenses 
(total of 202 licenses); adjust the unit boundary 
for Unit H1 and H7; and adjust the Unit 30A 
season dates to coincide with Nebraska season 
dates; amend a Special Custer State Park 
Anterless Elk Hunting Season rule to establish 
season dates for the special Custer State Park 
"anterless elk" (Units 1 and 2) licenses, number 
of available licenses, open areas, and shooting 
hours; adjust the number of licenses available 
from 60 licenses to 40 licenses; and limit 
hunting of "anterless elk" to the second unit 
(October 13-21, 2008); amend Youth Pheasant 
Hunting Season rules to establish eligibility 
requirements, season dates, open areas, shooting 
hours, and daily bag and possession limits; add 
two additional days to the season; increase the 
possession limit from 9 to 15 cock pheasants; 
and adjust the age eligibility from "no older than 
15" to "no older than 17"; amend Black Hills 
Bighorn Sheep Hunting Season rules to 
establish eligibility requirements, season dates, 
open areas, shooting hours, and number of 
available licenses; extend the season through the 
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month of November (October 4 – 
November 30); create a new unit 
(BHS-BH2-51) offering one "any bighorn 
sheep" (type 51) with the boundary unit to be 
described as "That portion of Custer County 
situated west of Highway 79, excluding the 
fenced portion of Custer State Park, Wind Cave 
National Park, and Jewel Cave National Park"; 
and increase the number of allocated licenses 
from 4 "any bighorn sheep" to 5 "any bighorn 
sheep"; and amend a Prairie Elk Hunting Season 
rule to establish season dates for "any elk" and 
anterless elk" (Units 11A, 11B, 15A and 30A) 
licenses, types and numbers of available 
licenses, open areas and shooting hours, and 
adjust Unit 30A season dates to coincide with 
Nebraska season dates. The general authority 
for these rules, as cited by the department, is 
SDCL 41-2-18, 41-6-10, 41-6-18.4, 41-6-19.6, 
41-6-21, 41-11-5, and 41-17-1.1. 
 
A public hearing will be held at the Days Inn, 
2500 East 6th Street, Brookings, South Dakota, 
on April 3, 2008, at 2:00 p.m. (CDT). Copies of 
the proposed rules may be obtained from and 
written comments sent to Jeffrey R. Vonk, 
Secretary, Foss Building, 523 East Capitol 
Avenue, Pierre, South Dakota 57501. Written 
comments must be received by and in the office 
of the Secretary of the Department of Game, 
Fish and Parks on or before 12:00 Noon three 
(3) days prior to the date of the hearing to be 
included within the record of the public hearing 
and to be considered by the Commission. 
Comments may also be sent by E-mail to 
chuck.schlueter@state.sd.us. All written and E-
mail comments must include the commenter’s 
name and address. This hearing is being held in 
a physically accessible place. Persons who have 
special needs for which the department can 
make arrangements are asked to call 
(605) 773-3387 before the hearing. 

Department of Labor: Division of Labor and 
Management: (March 14, 2008) is proposing to 
update the Workers' Compensation Fee 
Schedule and revise the application 
requirements for Case Management rules. The 
general authority for these rules, as cited by the 
department, is SDCL 58-20-24, 60-5-18, 
62-5-21, 62-7-8,  
 
A public hearing will be held in the Kneip 
Building, Conference Room #2, 700 Governors 
Drive, Pierre, South Dakota, on April 8, 2008, at 
11:00 a.m., CDT. Copies of the proposed rules 
may be obtained without charge from and 
written comments sent to the South Dakota 
Department of Labor, Division of Labor and 
Management, Kneip Building, 700 Governors 
Drive, Pierre, South Dakota 57501. Material 
sent by mail must be received by April 18, 
2008, to be considered. Copies of the proposed 
rules may also be obtained on the department's 
website at www.sdjobs.org. Persons who have 
special needs for which the division can make 
arrangements are asked to call (605) 773-3681 
at least 48 hours before the hearing. 
 
 
FILINGS IN THE SECRETARY OF 
STATE’S OFFICE:  (None) 
 
 
Note:  A copy of the rules may be obtained directly from 
the above agencies.  Write to the agency at the address 
given under “Notices of Proposed Rules.”  There is no 
charge for proposed rules. The following agencies have 
permission from the Interim Rules Review Committee to 
charge for adopted rules: the Division of Insurance, the 
Cosmetology Commission, the State Board of Examiners 
in Optometry, the State Plumbing Commission, the Board 
of Nursing, the Department of Social Services, the State 
Electrical Commission, the South Dakota Board of 
Pharmacy, the Real Estate Commission, the Gaming 
Commission, the Department of Revenue and Regulation, 
and the Department of Labor for Article 47:03. 
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REMINDER OF HEARINGS SCHEDULED 
 

3-26-2008 Health: Health and Medical Services Amend a rule to ensure that Children's Special 
Health Services (CSHS) is using the current 
poverty guidelines in determining cost share 
eligibility as a part of financial assistance to 
eligible clients; 34 SDR 225. 

3-27-2008 Revenue and Regulation: Division of 
Insurance 

Amend rules to update the sources referenced 
in rule; 34 SDR 229. 

3-28-2008 Social Services: Medical Services Implement rules to establish the Medicaid 
Family Support Waiver Services provided 
through the Division of Developmental 
Disabilities for the Department of Human 
Services and covered under the Department of 
Social Services. These rules will define terms; 
specify those family support services covered 
and the requirements for coverage; establish 
eligibility criteria; establish service 
restrictions; require a physician's statement 
indicating the frequency of the service; require 
the service coordinator to coordinate the 
development of the individual's service plan; 
require providers to be certified by the 
Division of Developmental Disabilities and 
have a signed provider agreement with the 
Department of Social Services; specify that the 
Department of Human Services, Division of 
Developmental Disabilities will establish the 
rates of payment for service coordination and 
respite, personal and companion care services 
and specify that the remaining covered 
services will be paid based on the charges 
billed for the services provided; require that 
claims submitted for payment contain the 
applicable procedure codes for the covered 
services provided; specify the information that 
must be included on a claim submitted to the 
Department for reimbursement; establish 
record retention requirements; specify that a 
provider must allow state and federal agencies 
access to information maintained by the 
provider that relates to the services provided; 
reference additional program rules that apply; 
and provide for utilization review of the 
services and supplies provided; 34 SDR 229. 

4-2-2008 Environment and Natural Resources: 
Operator Certification Program 

Modify the continuing education requirements 
for a water/wastewater operator to renew his 
operating certificate(s) and to clarify which 
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operators are allowed to run groundwater 
systems serving less than 500 people that do 
not treat the water; 34 SDR 205. 

4-3-2008 Labor: South Dakota Retirement System Amend rules to provide new administrative 
law in accord with legislation enacted in 2008 
to create the Supplemental Pension Benefit; to 
repeal nonconforming administrative law, 
amend continuing administrative law and 
promulgate new administrative law in accord 
with legislation enacted in 2008 to shift 
responsibility with the South Dakota 
Retirement System's administrative review and 
appeals process; to clarify the status of a 
surviving spouse benefit when the member 
was retired or of retirement age; to amend 
continuing administrative law and repeal 
obsolete administrative law in accord with 
statute law providing for termination of 
disability benefits; and to amend continuing 
administrative law to bring it into conformity 
with federal law; 34 SDR 233. 

4-3-2008 Game, Fish and Parks Amend a License Forms and Fees rule to add 
an additional "anterless whitetail deer" license 
to the existing Custer State Park "any deer" 
license and an additional "anterless whitetail 
deer" license to the existing Custer State Park 
"any whitetail deer" license, essentially 
creating a double tag for the same price of 
$150; amend a Pheasant Hunting Season rule 
to establish season dates, open areas, shooting 
hours, and daily bag and possession limits; add 
Gerken State Game Bird Refuge in Faulk 
County and White Lake State Game Bird 
Refuge in Marshall County to the late pheasant 
opening of Unit 2; and adjust the season 
ending date from the first Sunday of January to 
January 31; amend a Grouse Hunting Season 
rule to establish season dates, open areas, 
shooting hours, and daily bag and possession 
limits; and adjust the season ending date from 
the first Sunday of January to January 31; 
amend a Sage Grouse Hunting Season rule to 
establish season dates, open areas, shooting 
hours, and bag limit (1 sage grouse per year); 
and adjust the season dates to the last 
Wednesday and Thursday of September; 
amend a Quail Hunting Season rule to 
establish season dates, open areas, shooting 
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hours, and daily bag and possession limits; and 
adjust the season ending date from the first 
Sunday of January to January 31; amend a 
Partridge Hunting Season rule to establish 
season dates, open areas, shooting hours, and 
daily bag and possession limits; and adjust the 
season ending date from the first Sunday of 
January to January 31; amend a Black Hills 
Elk Hunting Season rule to establish season 
dates for "any elk" and "anterless elk" (first 
and second season) licenses, types and 
numbers of available licenses, open areas, and 
shooting hours; adjust the number of licenses 
available from 855 "any elk" and 1,220 
"anterless elk" licenses (total of 2,075 licenses) 
to 755 "any elk" and 920 "anterless elk" 
licenses (total of 1,675 licenses); and adjust the 
unit boundary for Unit H1 and H7; amend a 
Custer State Park Elk Hunting Season (Any 
Elk) rule to establish season dates for the "any 
elk" licenses, number of available licenses, 
open areas, and shooting hours; and adjust the 
number of resident licenses available from 41 
"any elk" licenses to 36 "any elk" licenses; 
amend Custer State Park Deer Hunting Season 
rules to establish season dates for the Custer 
State Park deer (Units 1, 2 and 3) licenses, 
types and number of available licenses, open 
areas, and shooting hours; would add an 
additional "anterless whitetail deer" license 
with the licenses already authorized for Units 1 
and 2 to create a double tag for these units; 
adjust the number of 2-tag muzzleloader 
anterless white-tailed deer licenses available in 
Unit 3 from 25 licenses to 35 licenses; and 
establish a new Unit 4 – CSPD-ZZ1 in which 
no deer license will be issued but will enable 
an applicant for this unit to accrue a preference 
point; amend an Archery Elk Hunt Season rule 
to establish season dates for "any elk" and 
"anterless elk" (Black Hills Units and Unit 
30A) licenses, types and numbers of available 
licenses open areas, and shooting hours; adjust 
the number of licenses available from 129 "any 
elk" and 108 "anterless elk" licenses (total of 
237 licenses) to 124 "any elk" and 78 
"anterless elk" licenses (total of 202 licenses); 
adjust the unit boundary for Unit H1 and H7; 
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and adjust the Unit 30A season dates to 
coincide with Nebraska season dates; amend a 
Special Custer State Park Anterless Elk 
Hunting Season rule to establish season dates 
for the special Custer State Park "anterless elk" 
(Units 1 and 2) licenses, number of available 
licenses, open areas, and shooting hours; adjust 
the number of licenses available from 60 
licenses to 40 licenses; and limit hunting of 
"anterless elk" to the second unit (October 13-
21, 2008); amend Youth Pheasant Hunting 
Season rules to establish eligibility 
requirements, season dates, open areas, 
shooting hours, and daily bag and possession 
limits; add two additional days to the season; 
increase the possession limit from 9 to 15 cock 
pheasants; and adjust the age eligibility from 
"no older than 15" to "no older than 17"; 
amend Black Hills Bighorn Sheep Hunting 
Season rules to establish eligibility 
requirements, season dates, open areas, 
shooting hours, and number of available 
licenses; extend the season through the month 
of November (October 4 – November 30); 
create a new unit (BHS-BH2-51) offering one 
"any bighorn sheep" (type 51) with the 
boundary unit to be described as "That portion 
of Custer County situated west of Highway 79, 
excluding the fenced portion of Custer State 
Park, Wind Cave National Park, and Jewel 
Cave National Park"; and increase the number 
of allocated licenses from 4 "any bighorn 
sheep" to 5 "any bighorn sheep"; and amend a 
Prairie Elk Hunting Season rule to establish 
season dates for "any elk" and anterless elk" 
(Units 11A, 11B, 15A and 30A) licenses, types 
and numbers of available licenses, open areas 
and shooting hours, and adjust Unit 30A 
season dates to coincide with Nebraska season 
dates; 34 SDR 234. 

4-8-2008 Labor: Division of Labor and 
Management 

Update the Workers' Compensation Fee 
Schedule and revise the application 
requirements for Case Management rules; 
34 SDR 234. 

4-16-2008 Revenue and Regulation: Division of 
Insurance 

Amend rules to require all life insurance 
companies and fraternal benefit societies to 
submit an actuarial opinion, based on an asset 
adequacy analysis, and a regulatory asset 
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adequacy issues summary with their annual 
statement; 34 SDR 233. 

 
RULES REVIEW COMMITTEE MEETINGS 

 
The next meeting of the Interim Rules Review Committee will be held Tuesday, April 15, 2008. The 
committee chair has set the following tentative meeting schedule for the 2008 interim: May 13, June 10, 
August 19, September 23, December 2, and January 12, 2009.   
 
Note: An updated version of the Administrative Rules Guide to Form and Style is available at the LRC 
office and on the Legislative Web site. 
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