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South Dakota Legislative Research Council 
 
Volume 33 Monday, 8:00 a.m., May 14, 2007 
 
 
NOTICES OF PROPOSED RULES: (The 
date in parentheses is the date the rules were 
filed in the Legislative Research Council.) 
 
Department of Environment and Natural 
Resources: Board of Minerals and 
Environment:  (May 8, 2007) intends to amend 
rules to update existing hazardous waste rules 
by incorporating the federal regulations by 
reference. Changes to the rules include 
clarifications to the used oil management 
standards; special provision for National 
Environmental Performance Track Program 
companies; amends existing national emission 
standards for permitted hazardous waste 
treatment, storage and disposal facilities; 
includes certain wastes generated by the dye, 
pigment, food, drug and cosmetic colorant 
manufacturing industries as hazardous wastes; 
clarifies requirements for the management of 
mercury-containing equipment; modifies 
requirements for the hazardous waste manifest 
system; and establishes requirements for the 
safe management of used electronic devices that 
contain cathode ray tubes. The general authority 
for these rules, as cited by the board, is SDCL 
34A-11-8 and 34A-11-9. 
 
A public hearing will be held at the Floyd 
Matthew Environmental Education and Training 
Center, 523 East Capitol Avenue, Pierre, South 
Dakota, on July 19, 2007, at 10:15 a.m. CDT. 
Copies of the proposed rules may be obtained 
without charge from and written comments sent 
to the Department of Environment and Natural 
Resources, Waste Management Program, 
523 East Capitol, Pierre, South Dakota 
57501-3182. Material sent by mail must be 
received by July 19, 2007, to be considered. 
This hearing is being held in a physically 

accessible place. Persons who have special 
needs for which the department can make 
arrangements are asked to call Carrie Jacobson 
at (605) 773-3153 at least 48 hours before the 
hearing. 
 
Department of Revenue and Regulation: South 
Dakota Lottery Commission: (May 11, 2007) 
intends to amend rules to authorize the Lottery 
to conduct an online raffle game and establish 
parameters for the game. The general authority 
for these rules, as cited by the commission, is 
SDCL 42-7A-21. 
 
A public hearing will be held in Room 412, 
4th floor, State Capitol, Pierre, South Dakota, on 
June 15, 2007, at 10:30 a.m. Copies of the 
proposed rules may be obtained from and 
written comments sent to the Department of 
Revenue & Regulation, Legal Division, 
445 East Capitol Avenue, Pierre, South Dakota 
57501-3185. Copies of the rules are also 
available at the department's website: 
http://www.state.sd.us/drr2/lottery_rules_public
_hearing.pdf. Written comments must be 
received by June 13, 2007, to be considered. 
This hearing is being held in a physically 
accessible place. Persons who have special 
needs for which the department can make 
arrangements are asked to call (605) 773-4701 
at least forty-eight hours before the hearing 
 
NOTICE:   
 
The South Dakota Lottery is ending instant 
ticket game numbers 259 - Holiday Treasures, 
263 - Green and Gold, 266 - Count Up Cash, 
268 - Dakota Derby, 267 - Break the Bank, 
272 - Aces High, 275 - Hot Streak 7's, 
276 - Red, White & Blue, and 278 - Black 
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Cherry Doubler. The last day that prizes will be 
paid for these games is October 28, 2007. 
 
FILINGS IN THE SECRETARY OF 
STATES OFFICE: 
 
Executive Appointments: 
 
James Lawler, Deadwood, was appointed on 
May 9, 2007, to the Technical Institute 
Funding Task Force, effective May 8, 2007, 
and shall continue until December 31, 2007. 
 
Gary Viken, Pierre, was appointed on May 9, 
2007, to the Technical Institute Funding Task 
Force, effective May 8, 2007, and shall 
continue until December 31, 2007. 
 
Executive Orders:  
 
The Governor has signed Executive Order 
2007-08 dated May 7, 2007. This order declares 
a state of emergency to exist in eastern South 
Dakota due to the weather related damage. 
 
The Governor has signed Executive Order 
2007-09 dated May 7, 2007. This order, under 
the authority of SDCL 4-11-3, directs the 
Auditor General to conduct a special audit, 
investigation and examination of any and all 

school districts that were allowed to dismiss 
themselves from the South Dakota Coalition of 
Schools, et. al. vs. the State of South Dakota et. 
al. litigation to determine if any school districts 
have illegally expended monies to support this 
litigation. 
 
The Governor has signed Executive Order 
2007-10 dated May 9, 2007. This order, under 
the authority of SDCL 42-8-1.2, declares that a 
“no boating zone” shall be in effect on the 
waters of Lake Mitchell in Davison County until 
removed.  Other waters may be added or deleted 
from this list by order of the Governor or the 
Secretary of the Department of Game, Fish, and 
Parks. 
 
Note:  A copy of the rules may be obtained directly from 
the above agencies.  Write to the agency at the address 
given under “Notices of Proposed Rules.”  There is no 
charge for proposed rules. The following agencies have 
permission from the Interim Rules Review Committee to 
charge for adopted rules: the Division of Insurance, the 
Cosmetology Commission, the State Board of Examiners 
in Optometry, the State Plumbing Commission, the Board 
of Nursing, the Department of Social Services, the State 
Electrical Commission, the South Dakota Board of 
Pharmacy, the Real Estate Commission, the Gaming 
Commission, the Department of Revenue and Regulation, 
and the Department of Labor for Article 47:03. 
 

 
REMINDER OF HEARINGS SCHEDULED 

 
5-15-2007 Social Services: Child Support  Adopt a rule to specify that the Department is 

subject to a $25 annual fee for each case in 
which an individual has never received TANF 
assistance and for whom the state has collected 
and disbursed at least $500 in support 
payments; 33 SDR 178. 

5-15-2007 Social Services: Child Protection 
Services 

Amend rules relating to Group Care Centers to 
define “seclusion” and substitute that term for 
the term “locked time out”; require that the 
lighting fixture in a room used for seclusion be 
screened or designed and installed to prevent 
tampering; and require that  the locking 
mechanism for a room used for seclusion be 
designed to be fail-safe and tied into the fire 
alarm system to release when the alarm is 
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activated or when there is a loss of power to 
the fire alarm panel; amend residential 
treatment center rules to define “licensed 
practitioner”; require a residential treatment 
center to meet the federal requirements for a 
psychiatric residential treatment facility for 
individuals under the age of 21; specify that 
whenever the term “licensed practitioner” is 
used in the federal regulations, it has the same 
meaning as has been defined by the 
Department; require facilities to have policies 
for the use of emergency safety intervention; 
change from one month to 14 days the length 
of time within which a facility must develop a 
written case service plan for a child in care; 
require that the case service plan be signed by 
each of the individuals involved in its 
development, that it be updated at least every 
30 days, and that the facility provide a copy of 
the updated plan to the placement agency; 
delete an incorporated reference to the 
monitoring of a room used for seclusion; and 
specify who may conduct a face-to-face 
assessment when a facility has used emergency 
safety intervention; amend intensive residential 
treatment centers (IRTC) rules to define 
“licensed practitioner” and specify that 
whenever the term is used in the federal 
requirements, it has the same meaning as has 
been defined by the Department; require an 
IRTC to meet the federal requirements of a 
psychiatric residential treatment facility for 
individuals under the age of 21; require a 
treatment team to review a child’s case service 
plan at least once every 30 days instead of 
once every three months; delete an 
incorporated reference to the monitoring of 
rooms used for seclusion; require an IRTC to 
develop written policies concerning the use of 
emergency safety intervention; delete a 
requirement that facilities send progress notes 
to the child’s placement agency; and specify 
who may conduct a face-to-face assessment 
when a facility has used emergency safety 
intervention; 33 SDR 187. 

5-16-2007 Revenue and Regulation: Business Tax, 
Motor Vehicles, and Special Taxes 

Amend Business Tax rules to update laws 
regulation is based on; comply with 
Streamlined Agreement – repeal of definition 
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for Multiple Points of Use, add defined terms 
to telecommunications services for use in 
determining where sales tax applies, adopt 
sourcing rules for Internet access services and 
ancillary services and updates the term used 
for mobile telecommunications prepaid 
wireless calling services to prepaid wireless 
calling services; provide that parts, repairs, 
maintenance items and service on rental 
inventory are subject to sales tax; define 
Ancillary services, telecommunications 
services, and Interstate services; define gross 
receipts including criteria as to when coupons 
and discounts are included in the gross 
receipts; amend Motor Vehicles rules to make 
forms available; amend Special Taxes rules to 
allow industry members to provide any device, 
equipment, or item that will prevent the sale of 
alcohol to anyone not legally able to purchase 
it; 33 SDR 177. 

5-17-2007 Revenue and Regulation: Division of 
Insurance 

Adopt and amend rules to terminate an 
enrollee’s coverage in the risk pool for the 
commission of fraud; 33 SDR 187. 

5-21-2007 Education: Board of Education Adopt and amend rules to define a course 
equivalency exam, to require a state approved 
end of course exam for all waived courses, 
create guidelines for the administration of the 
course equivalency exam, and update the 
Special Education rules to assure they are 
aligned clearly with changes to IDEA; 
33 SDR 188. 

6-15-2007 Revenue and Regulation: Lottery 
Commission 

Amend rules to authorize the Lottery to 
conduct an online raffle game and establish 
parameters for the game; 33 SDR 205. 

7-19-2007 Environment and Natural Resources: 
Board of Minerals and Environment 

Amend rules to update existing hazardous 
waste rules by incorporating the federal 
regulations by reference. Changes to the rules 
include clarifications to the used oil 
management standards; special provision for 
National Environmental Performance Track 
Program companies; amends existing national 
emission standards for permitted hazardous 
waste treatment, storage and disposal facilities; 
includes certain wastes generated by the dye, 
pigment, food, drug and cosmetic colorant 
manufacturing industries as hazardous wastes; 
clarifies requirements for the management of 
mercury-containing equipment; modifies 
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requirements for the hazardous waste manifest 
system; and establishes requirements for the 
safe management of used electronic devices 
that contain cathode ray tubes; 33 SDR 205. 

 
RULES REVIEW COMMITTEE MEETINGS 

 
The next meeting of the Interim Rules Review Committee will be held Tuesday, May 15, 2007, in 
Room 413 of the State Capitol. The committee chair has set the following tentative meeting schedule for 
the 2007 interim: May 15, June 5, August 21, September 27, December 4, and January 7, 2008. 
 
Note: An updated version of the Administrative Rules Guide to Form and Style is available at the LRC 
office and on the Legislative Web site. 
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