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South Dakota Legislative Research Council 
 
Volume 36 Monday, 8:00 a.m., November 30, 2009 
 
 
NOTICES OF PROPOSED RULES:  (The 
date in parentheses is the date the rules were 
filed in the Legislative Research Council.) 
 
Department of Revenue and Regulation: 
Division of Insurance: (November 25, 2009) 
intends to amend Producer Licensing rules to 
repeal continuing education requirements that 
are specific to new licensees, delete unnecessary 
provisions pertaining to instructor CEC hours, 
include requirements regarding new 
qualifications, and clarify certain CE hours; and 
amend Individual Plans, Employer Plans, and 
Health Insurance Risk Pool rules to define a 
Children's Health Insurance Program as 
creditable coverage. The general authority for 
these rules, as cited by the division, is 
SDCL 58-4-1, 58-17-87, and 58-30-117. 
 
A public hearing will be held in the Main Floor 
Conference Room, Anderson Building, Pierre, 
South Dakota, on December 22, 2009, at 
10:00 a.m. Paper copies of the proposed rule 
may be obtained without charge from and 
written comments sent to the Department of 
Revenue and Regulation, Division of Insurance, 
Administrative Rules, 445 E. Capitol Avenue, 
Pierre, South Dakota 57501-3185. Material sent 
by mail must reach the Division of Insurance by 
December 21, 2009, to be considered. The text 
of the proposed rules will be posted on the 
Department of Revenue and Regulation’s 
website at 
http://www.state.sd.us/drr2/reg/insurance/Legal/
hearing.htm. The rule may also be obtained as a 
Microsoft Word attachment by emailing 
Melissa.Klemann@state.sd.us. This hearing is 
being held in a physically accessible place. 
Persons who have special needs for which the 
department can make arrangements are asked to 

call (605) 773-3563 at least 48 hours before the 
hearing. 
 
Department of Game, Fish and Parks: 
(November 25, 2009) intends to adopt 
EMERGENCY rules to increase the daily bag 
limit for male pheasants from three male 
pheasants to five male pheasants, and the 
possession limit for male pheasants from 15 
male pheasants to 25 male pheasants, both of 
said emergency rules to go into effect on 
Saturday, December 5, 2009, and continue in 
effect for the remainder of the 2009 pheasant 
hunting season. The general authority for these 
rules, as cited by the department, is 
SDCL 41-2-18 and 41-11-5. 
 
A public hearing will be held at Ramkota 
RiverCentre Convention Center, 902 W. Sioux 
Avenue, Pierre, South Dakota, on December 3, 
2009, at 1:00 p.m. (CST). A copy of the 
proposed emergency rules may be obtained 
from the Department of Game, Fish and Parks, 
523 East Capitol Avenue, Pierre, South Dakota 
57501. 
 
FILINGS IN THE SECRETARY OF 
STATE’S OFFICE:   
 
DEPARTMENT OF REVENUE AND 
REGULATION: DIVISION OF BANKING:  
20:07:10:02; 20:07:19:02, 20:07:19:03, 
20:07:19:03.01, 20:07:19:11 to 20:07:19:14, 
inclusive; 20:07:21:02; and 20:07:22:01. 
 
History-Notice:  36 SDR 43, Sept. 14, 2009 
 Hearing:  October 13, 2009 
 Filed:  November 20, 2009 
 Effective:  December 10, 2009 
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DEPARTMENT OF AGRICULTURE: 
AGRICULTURAL SERVICES: 12:05:01:01; 
and 12:05:15:01. 
 
History-Notice:  36 SDR 51, Sept. 28, 2009 
 Hearing:  October 22, 2009 
 Filed:  November 23, 2009 
 Effective:  December 14, 2009 
 
DEPARTMENT OF HEALTH: BOARD OF 
PHARMACY:  Chapter 20:51:26 repealed; and 
Chapter 20:51:31. 
 
History-Notice:  36 SDR 43, Sept. 14, 2009 
 Hearing:  October 2, 2009 
 Filed:  November 23, 2009 
 Effective:  December 14, 2009 
 
DEPARTMENT OF PUBLIC SAFETY: 911 
COORDINATION BOARD:  50:02:04:01 to 
50:02:04:10, inclusive. 
 
History-Notice:  36 SDR 39, Sept. 8, 2009 
 Hearing:  September 30, 2009 
 Filed:  November 24, 2009 
 Effective:  December 14, 2009 
 
Executive Appointment: 
 
Tacey Braithwaite, Sioux Falls, was appointed 
on November 23, 2009, to the Board of 
Examiners for Counselors and Marriage and 

Family Therapists, to replace Brett Koenecke, 
effective November 23, 2009, and shall continue 
until June 30, 2012. 
 
Executive Order: 
 
The Governor has signed Executive Order 
2009-10 dated November 24, 2009. The 
Governor has waived the requirements of 
SDCL 49-28A-3 and 49 CFR Part 395 of the 
U.S. Department of Transportation Motor 
Carrier Safety Regulations because an 
emergency exists due to the extremely low 
inventory of propane. The transportation and 
delivery of propane into or within South Dakota 
shall be exempt from the federal hours of 
service regulations. This order will expire upon 
the conclusion of the emergency or no later than 
midnight, December 5, 2009. 
 
Note:  A copy of the rules may be obtained directly from 
the above agencies.  Write to the agency at the address 
given under "Notices of Proposed Rules."  There is no 
charge for proposed rules. The following agencies have 
permission from the Interim Rules Review Committee to 
charge for adopted rules: the Division of Insurance, the 
Cosmetology Commission, the State Board of Examiners 
in Optometry, the State Plumbing Commission, the Board 
of Nursing, the Department of Social Services, the State 
Electrical Commission, the South Dakota Board of 
Pharmacy, the Real Estate Commission, the Gaming 
Commission, the Department of Revenue and Regulation, 
and the Department of Labor for Article 47:03. 

 
REMINDER OF HEARINGS SCHEDULED 

 
12-3-2009 Game, Fish and Parks Adopt EMERGENCY rules to increase the 

daily bag limit for male pheasants from three 
male pheasants to five male pheasants, and the 
possession limit for male pheasants from 15 
male pheasants to 25 male pheasants, both of 
said emergency rules to go into effect on 
Saturday, December 5, 2009, and continue in 
effect for the remainder of the 2009 pheasant 
hunting season; 36 SDR 99. 

12-3-2009 Game, Fish and Parks Amend a Uses of Parks and Public Lands rule 
to change the spring wild turkey hunting 
season unit from PST 55B to PST 48A 
(Marshall and Roberts Counties) and change 
the season ending date for the unit to eight 
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days prior to Memorial Day; amend a Camping 
Permits and Rules rule to require same-day 
reservation campers to occupy their reserved 
campsite by no later than 10:00 p.m. on the 
first night of their reservation or pay a 
cancellation fee and forfeit the remainder of 
their reservation; amend Spring Wild Turkey 
Hunting Season rules to establish season dates, 
requirements and restrictions; establish the 
number of licenses/tags available which will 
include offering residents 220 more one-tag 
"male turkey" and 50 more two-tag "any 
turkey" licenses for the Prairie Units than 
2009; eliminate the split season for Deuel, 
Grant, and Hamlin County units (23A&B, 
29A&B, and 32A&B) and create one unit for 
each county (23A, 29A, and 32A, respectively) 
with one season; open Jerauld County to 
statewide archery hunting; and change the end 
of the spring wild turkey hunting season from 
the third Sunday of May to eight days prior to 
Memorial Day; and amend a Waterfowl 
Hunting Season rule to retain the light goose 
Conservation Order and establish requirements 
and restrictions, season dates, open area, daily 
bag and possession limits for light gees; and 
change the dates for the light goose 
Conservation Order from February 14 through 
May 3 to opening statewide beginning on the 
106th day from the Saturday closest to 
November 1 for 79 consecutive days (2010 
season dates would begin February 13 and end 
on May 2); 36 SDR 89. 

12-9-2009 Secretary of State: Board of Elections Amend rules to allow additional mailing 
options for certain notices; provide additional 
information in the notice of voter registration 
deadline; clarify retention provisions for 
certain notices; correct the ballot format for 
special districts; add a title and attorney 
general explanation to ballot question 
petitions; provide for representation area 
designation on school board petitions; clarify 
the use of a hand-count during a recount; add 
language to absentee voting materials to 
accommodate independents voting in the 
primary and military and overseas voters 
requesting voting materials electronically; and 
adding a definition for over vote; 36 SDR 89. 
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12-9-2009 Environment and Natural Resources: 
Water Management Board 

Amend Drinking Water Standards rules to 
incorporate by reference the most recent 
published version of the Code of Federal 
Regulation for drinking water. Additional 
sections of federal rules associated with the 
Ground Water Rule, Stage 2 Disinfection By-
Product rule, Long Term 2 Enhanced Surface 
Water Treatment rule, and the minor revisions 
to the Lead and Copper rule will be added; 
36 SDR 95. 

12-9-2009 Environment and Natural Resources: 
Environmental Services 

Amend Water Hygiene rules to address 
requirements of the most recent published 
version of the Code of Federal Regulation for 
drinking water; 36 SDR 95. 

12-22-2009 Revenue and Regulation: Division of 
Insurance 

Amend Producer Licensing rules to repeal 
continuing education requirements that are 
specific to new licensees, delete unnecessary 
provisions pertaining to instructor CEC hours, 
include requirements regarding new 
qualifications, and clarify certain CE hours; 
and amend Individual Plans, Employer Plans, 
and Health Insurance Risk Pool rules to define 
a Children's Health Insurance Program as 
creditable coverage; 36 SDR 99. 

 
RULES REVIEW COMMITTEE MEETINGS 

 
The last regular meeting of the Interim Rules Review Committee will be held Monday, December 21, 
2009, in Room 414, Fourth Floor, of the State Capitol. 
 
Note: An updated version of the Administrative Rules Guide to Form and Style is available on the 
Legislative Web site at http://legis.state.sd.us/rules/index.aspx. 
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