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916L.0038
SENATE BILL NO.

Introduced by:

FOR AN ACT ENTITLED, An Act to BUFFALO-----Arson.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 22-33 be amended by adding thereto aNEW SECTION to read as
follows:

Any person who starts afire or causes an explosion with the specific intent to destroy any
occupied structure of another is guilty of first degree arson. First degree arson is a Class 2
felony.

Section 2. That chapter 22-33 be amended by adding thereto aNEW SECTION to read as
follows:

Any person who starts afire or causes an explosion with the specific intent to:

(1) Destroy any unoccupied structure of another; or

(2) Destroy or damage any property, whether his or her own or another's, to collect

insurance for such loss;
is guilty of second degree arson. Second degree arson is a Class 4 felony.
Section 3. That chapter 22-33 be amended by adding thereto aNEW SECTION to read as

follows;
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Any person who intentionally startsafire or causes an explosion, whether on hisor her own
property or another's, and thereby recklessly:

(1) Placesanother person in danger of death or serious bodily injury; or

(2) Placesabuildingor occupied structure of another in danger of damage or destruction;
isguilty of reckless burning or exploding. Reckless burning or exploding is a Class 4 felony.

Section 4. That chapter 22-33 be amended by adding thereto aNEW SECTION to read as
follows:

Any person who knowsthat afireisendangering life or a substantial amount of property of
another and fails to take reasonable measures to put out or control the fire, if such person can
do so without substantial risk to himself or herself, or to give a prompt fire alarm, if:

(1)  Such person knowsthat he or sheisunder an official, contractual, or other legal duty

to prevent or combat the fire; or

(2) Thefirewasstarted, albeit lawfully, by or with the assent of himself or herself, or on

property in hisor her custody or control;
isquilty of failureto control or report adangerousfire. Failureto control or report adangerous
fireisaClass 1 misdemeanor.

Section 5. That chapter 22-33 be amended by adding thereto aNEW SECTION to read as
follows:

For the purposes of chapter 22-33, the term, occupied structure, means any structure,
vehicle, or place adapted for overnight accommodation of persons, or for carrying on business
therein, whether or not aperson isactually present. Property isthat of another, for the purposes
of this section, if anyone other than the actor has a possessory or proprietary interest in the
property. If a building or structure is divided into separately occupied units, any unit not

occupied by the actor is an occupied structure of another.
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Section 6. That § 22-33-1 be repeal ed.







