
 

 
Three Hundred Seventeenth Meeting LCR 1 & 2 
Monday State Capitol Building 
May 17, 2004 Pierre, South Dakota 
 
 
The three hundred seventeenth meeting of the Legislative Research Council Executive Board was 
called to order by Representative Orville B. Smidt, Chair, at 9:00 a.m. (CT), May 17, 2004, in LCR 1 
and 2 of the State Capitol, Pierre, South Dakota. 
 
A quorum was determined with the following members answering the roll call: Senators Arnold M. 
Brown, Tom Dempster, H. Paul Dennert, Brock L. Greenfield, Gil Koetzle, and Ed Olson; and 
Representatives Julie Bartling, Rebekah Cradduck, Phyllis Heineman, Claire Konold, Gerald Lange, 
and Orville Smidt. Representative Ron Williamson was present following the roll call. Senator Royal 
“Mac” McCracken and Representative Matthew Michels were excused.  
 
Staff members present included James Fry, Director; and Kris Schneider, Legislative Secretary. 
 
(NOTE:  For sake of continuity, the following minutes are not necessarily in chronological order.  
Also, all referenced documents are on file with the Master Minutes.) 
 
(Clarification:  Voice votes that prevail with all members present voting “aye” will carry the 
disposition language “prevailed unanimously.”  Voice votes that prevail with a majority of all 
members present voting “aye” will carry the disposition language “prevailed.”  Voice votes that 
prevail without all members present voting “aye” will list those members casting “nay” votes if so 
requested by the dissenting voter.) 
 

Approval of Minutes 
 
A MOTION WAS MADE BY SENATOR DEMPSTER, SECONDED BY REPRESENTATIVE 
HEINEMAN, THAT THE MINUTES OF THE APRIL 19, 2004, MEETING BE APPROVED AS 
PRINTED AND MAILED. MOTION PREVAILED UNANIMOUSLY ON A VOICE VOTE. 
 

Approval of Agenda 
 
Representative Konold requested permission to add to the agenda at 1:30 p.m. an update from the 
Attorney General on the progress of the new DCI/EOC/AG Joint Facility. 
 
Representative Konold requested permission to discuss the rewrite of section 37-5 regarding farm 
machinery dealers. 
 
Senator Dennert requested permission to present an update on the West River Working Group. 
 
Legislative Research Council (LRC) Director James Fry requested permission to meet with a 
delegation from the Taipei Economic and Cultural Office at 2:00 p.m. 
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A MOTION WAS MADE BY SENATOR DEMPSTER, SECONDED BY REPRESENTATIVE 
KONOLD, THAT THE AGENDA BE APPROVED AS AMENDED. MOTION PREVAILED 
UNANIMOUSLY ON A VOICE VOTE. 
 

Director's Report and Correspondence 
 
Mr. Fry presented the financial statement for fiscal year 2004 as of April 30, 2004 (Document #1). 
Overall the budget is in fine shape. He explained that the deficit of $32,003.45 for Legislative 
Members was due to the special session. Mr. Fry stated he expects the reversion to be smaller this 
year because $140,000 was removed from LRC's budget.  
 
As to the redistricting litigation, Mr. Fry stated that the trial was held and seemed to go well. He 
stated that June 1, 2004, is the deadline for filing briefs; then we wait for the judge's ruling. 
 
A letter dated April 26, 2004, was received from The State Bar of South Dakota (Document #2) 
recommending that Jeff Larson (Democrat, public defender), Mike Butler (Democrat, criminal 
defense lawyer), Dave Nelson (Democrat, states attorney) and Charlie McGuigan (Republican, 
assistant attorney general) serve on the South Dakota Criminal Code Revision Commission. 
 
IT WAS MOVED BY SENATOR GREENFIELD, SECONDED BY SENATOR DENNERT, TO 
APPROVE THE RECOMMENDATIONS MADE BY THE STATE BAR OF SOUTH DAKOTA AND 
APPOINT JEFF LARSON, MIKE BUTLER, DAVE NELSON, AND CHARLIE McGUIGAN TO THE 
SOUTH DAKOTA CRIMINAL CODE REVISION COMMISSION. MOTION PREVAILED 
UNANIMOUSLY ON A VOICE VOTE. 
 
A memo dated April 21, 2004, is included in the packet stating the legislative appointees to the West 
River Issues Work Group (GFP) were Senators Dennert and Duenwald, and Representatives 
Hanson and Van Gerpen (Document #3). 
 
In regard to the Commission on Uniform Legislation, Mr. Fry stated that the terms of Commissioners 
Richard Gregerson and Gene Lebrun would be expiring on July 31, 2004. Both have expressed an 
interest in being reappointed (Document #4). 
 
Included in the packet is a list of the current Investment Council members (Document #5). Mr. Fry 
stated that interviews for the appointment would be conducted at the next Board meeting.  Five 
applications have been received thus far.  
 
In response to a question about travel reimbursement, Mr. Fry stated that the Board of Finance is 
proposing new administrative rules that will change the reimbursement rate for use of private auto 
from 29¢ to 32¢ per mile. It was noted that the legislative branch has followed the same 
reimbursement rates as the executive branch; however, the Board may set their own rates. 
 
Mr. Fry introduced Reta Rodman of Highmore. She is LRC's newest staff person and has been 
hired as a Legislative Secretary. 
 

Subcommittee Reports 
 
Computer Technology Subcommittee: Representative Heineman, Computer Technology Chair, and 
Ms. Lou Adamson, LRC Legislative Information System Coordinator, gave an update on the tablet 
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notebooks vs. laptop leases. Gateway was the manufacturer of the preferred tablet. As to the 
timeline, all current laptops must be in the LRC's office no later than October 1. The new 
tablets/laptops would be delivered to LRC by November 1 so that all the necessary programming is 
completed prior to session. Ms. Adamson stated that a Letter of Intent needs to be sent at least 60 
days prior to November 1. In response to a question if the current laptops will be available for 
purchase, Ms. Adamson stated the current buyback option was for all 108 laptops. She will do some 
further checking into this matter to see if only a few could be purchased. 
 
Ms. Adamson discussed computer viruses and reminded everyone that they must keep their 
Windows and Norton virus protections updated on their laptops. Because of all the new viruses, it 
was suggested that if a Legislator does not know the person who has sent them an email with an 
attachment, they should respond to the sender asking he/she to include the contents of the 
attachment in the body of their email. Representative Heineman asked that a summary of this 
information be included in the next Update. Additional computer training for legislators and the 
stability of Gateway were also discussed.  
 
Representative Heineman stated that the subcommittee would be discussing the role of the pages at 
their next meeting.  
 
IT WAS MOVED BY REPRESENTATIVE HEINEMAN, SECONDED BY SENATOR KOETZLE, THAT 
THE PROCESS OF WORKING ON A NEW COMPUTER LEASE BE STARTED. THE MOTION 
CARRIED ON A ROLL CALL VOTE WITH 10 AYES AND 5 EXCUSED. MEMBERS VOTING AYE: 
SENATORS BROWN, DENNERT, AND KOETZLE, AND REPRESENTATIVES BARTLING, 
CRADDUCK, HEINEMAN, KONOLD, LANGE, SMIDT, AND WILLIAMSON. EXCUSED WERE: 
SENATORS DEMPSTER, GREENFIELD, McCRACKEN AND OLSON, AND REPRESENTATIVE 
MICHELS. 
 
Space Planning Subcommittee:  Senator Olson, Space Planning Subcommittee Chair, stated that 
the Legislature needs to look at how we deliver our services to the public as a state government 
when considering the need for additional space.  Mr. Fry stated that LRC has informally inquired 
about   additional space on the fourth floor and has learned that the Supreme Court is also 
interested in acquiring additional space. The next step in the process will be to send a formal letter of 
request to the Governor, with a copy to the Bureau of Administration and the Chief of Staff. Reasons 
for the additional space include but are not limited to: benefit of public access, security purposes, 
larger meeting rooms, and having a smart office conference room. The question of "How much 
square footage is being leased privately by Capitol building occupants?" arose. Senator Brown 
suggested that any additional space should be designed for legislative use during session and still 
allow other agencies to use the space during the interim.   
 
Personnel Subcommittee:  

 
IT WAS MOVED BY REPRESENTATIVE KONOLD, SECONDED BY REPRESENTATIVE 
HEINEMAN, THAT THE EXECUTIVE BOARD GO INTO EXECUTIVE SESSION TO DISCUSS 
PERSONNEL MATTERS. THE MOTION PREVAILED UNANIMOUSLY ON A VOICE VOTE. 
 
The committee went into executive session at 10:10 a.m. 
 
IT WAS MOVED BY REPRESENTATIVE KONOLD, SECONDED BY SENATOR DEMPSTER, THAT 
THE EXECUTIVE BOARD COME OUT OF EXECUTIVE SESSION. THE MOTION PREVAILED 
UNANIMOUSLY ON A VOICE VOTE. 
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The committee came out of executive session at 10:42 a.m. 
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Upon Chair Smidt's recommendation, IT WAS MOVED BY SENATOR BROWN, SECONDED BY 
REPRESENTATIVE WILLIAMSON, THAT AS OF JULY 1, 2004, ANNUAL COMPENSATION FOR 
AUDITOR GENERAL MARTY GUINDON SHALL BE $84,237.95 REFLECTING AN INCREASE OF 
3% BASED UPON STATE SALARY POLICY AND AN ADDITIONAL $2,945.70 TO CREATE PAY 
EQUITY BETWEEN THE AUDITOR GENERAL'S COMPENSATION AND THE LRC DIRECTOR'S 
COMPENSATION. THE COMPENSATION FOR LRC DIRECTOR JAMES FRY AS OF JULY 1, 
2004, SHALL BE $84,237.95 REFLECTING THE 3% STATE'S SALARY POLICY. AS OF JULY 1, 
2005, ANNUAL COMPENSATION FOR BOTH AUDITOR GENERAL GUINDON AND DIRECTOR 
FRY SHALL BE $90,000. IF APPROPRIATE, STATE SALARY POLICY CAN BE USED TO 
ACHIEVE A PORTION OF THIS COMPENSATION LEVEL. MOTION CARRIED ON A ROLL CALL 
VOTE WITH 12 AYES, 3 EXCUSED. THOSE VOTING AYE: SENATORS BROWN, DEMPSTER, 
DENNERT, KOETZLE, OLSON, AND REPRESENTATIVES BARTLING, CRADDUCK, HEINEMAN, 
KONOLD, LANGE, SMIDT, AND WILLIAMSON. EXCUSED WERE: SENATORS GREENFIELD 
AND McCRACKEN AND REPRESENTAIVE MICHELS.  
 
Chair Smidt recessed the committee at 10:45 a.m. and reconvened the committee at 11:15 a.m. 
 

Selection of 2004 Interim Study Committee Memberships 
 
Mr. Fry presented the Board with copies of the Personnel Subcommittee Report on 2004 Interim 
Study Committee memberships (Document #6) and a proposed list of Member Selections by 
Committee (Document #7). 
 
Chair Smidt reviewed for the Board the Board policy of trying to place each legislator who has 
expressed an interest to serve on an interim committee and also trying to honor first choice requests.  
 
Following discussion on the membership of each committee, Chair Smidt deferred action on the 
memberships until after lunch. 
 
Representative Konold requested that a subcommittee consisting of three to five members be 
formed to look at model legislation concerning agricultural machinery dealer franchises and the 
rewrite of Section 37-5.  He stated that under current statute, office equipment is being treated the 
same as agricultural equipment and a rewrite of Section 37-5 is needed. Senator Olson stated that 
HB 1188 was a cleanup bill that would make separate sections for the different industries. 
 
A MOTION WAS MADE BY REPRESENTATIVE LANGE, SECONDED BY SENATOR OLSON, 
THAT A SUBCOMMITTEE CONSISTING OF THREE TO FIVE MEMBERS BE FORMED TO LOOK 
AT MODEL LEGISLATION DEALING WITH AGRICULTURAL MACHINERY DEALER FRANCHISE 
LAWS AND MAKE A RECOMMENDATION TO THE EXECUTIVE BOARD. THE MOTION 
PREVAILED UNANIMOUSLY ON A VOICE VOTE. 
  
Chair Smidt appointed Senators Dennert and Greenfield and Representatives Konold (Chair) and 
Sebert to the Subcommittee on Agricultural Machinery Dealer Franchise.  
 
The committee recessed at 11:45 a.m. and reconvened at 1:35 p.m.  
 

Update on the DCI/EOC/AG Joint Facility 
 

Mr. Kevin Thom gave a brief presentation on the progress of the joint facility. He presented 
proposed architectural drawings and floor plans of the building. Sioux Falls Construction is the 
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general contractor and Banner & Associates is the architectural firm. The proposed building consists 
of 152,000 sq. ft. Mr. Thom stated that this number may change once the bids are in. Construction is 
scheduled to begin in January 2005, with a completion date of October 5, 2005.  
 
Attorney General Larry Long stated that he wishes to retain some office space in the Capitol for 
use during the legislative session. All other staff will be located in the new facility.   
 

Update on the West River Issues Working Group 
 

Senator Dennert, member of the West River Issues Working Group (WRWG), reported that the 
organizational meeting was held in Rapid City on May 5, 2004. Mr. Spencer Amend is the group 
facilitator. The top ten issues that the group will address are: 1) open field doctrine, conservation 
officer trespass; 2) aerial hunting; 3) permit/license allocation; 4) improving communication between 
landowners and the Department of Game, Fish and Parks; 5) improving hunter access to private 
land; 6) land acquisition; 7) overview of the Wildlife Division's budget; 8) para plane control; 9) prairie 
dogs; and 10) mountain lion management. Meetings were set for June 8 in Buffalo, July 20 in Rapid 
City, August 24 in Hot Springs, and September 14 in Wall. Time will be scheduled for public 
testimony at each meeting. LRC staff Reuben Bezpaletz and Tom Magedanz will monitor the group. 
A Meeting Summary & Analysis of the WRWG's May 5, 2004, meeting was distributed to the Board 
(Document #8). 
 

Taipei Delegation 
 

Mr. Rick Vallery, South Dakota Wheat, Inc., introduced Ms. Allison Chao and Ms. Angela Linn, 
delegates with the Taipei Economic and Cultural Office in Kansas City and Chicago, respectively. 
Ms. Chao stated that their purpose is to increase Taiwan's relations with various states. She stated 
that Taiwan imported $4.5 million in agricultural goods from South Dakota in 2003; and South 
Dakota is Taipei's twelve largest trading partner. In response to a question on what types of goods 
South Dakotans consume from Taipei, Ms. Chao responded electrical components, computer 
manufacturing, and optical manufacturing. 
 

Selection of 2004 Interim Study Committee Memberships (Continued) 
 
A MOTION WAS MADE BY SENATOR BROWN, SECONDED BY REPRESENTAIVE KONOLD, 
THAT THE EXECUTIVE BOARD APPROVE THE COMMITTEE MEMBERSHIP FOR ALL THE 2004 
INTERIM STUDY COMMITTEES AS RECOMMENDED BY THE PERSONNEL SUBCOMMITTEE. 
 
Representative Cradduck stated that she was willing to serve as chair of the Public University 
Education Curricula Study Committee; however, the scope of the study seemed too narrow and she 
asked the Board to clarify the mission statement. Following a brief discussion, SENATOR OLSON 
MOVED A SUBSTITUTE MOTION, SECONDED BY SENATOR KOETZLE, TO CHANGE THE 
SCOPE FOR THE PUBLIC UNIVERSITY EDUCATION CURRICULA STUDY COMMITTEE TO: A 
STUDY AND REVIEW OF THE COORDINATION OF UNDERGRADUATE CURRICULA AT THE 
PUBLIC COLLEGES OF EDUCATION RELATIVE TO K-12 CONTENT STANDARDS.  
SUBSTITUTE MOTION PREVAILED UNANIMOUSLY ON A VOICE VOTE. 
 
Following discussions of the membership rosters of various Interim Study Committees, 
REPRESENTATIVE HEINEMAN MOVED, SECONDED BY SENATOR DEMPSTER, THAT 
SENATOR KURTENBACH BE NAMED TO THE PROPOSED ROSTER OF THE INTERIM 
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DEPARTMENT OF EDUCATION AGENCY REVIEW COMMITTEE, FOR A TOTAL OF 14 
MEMBERS.  MOTION PREVAILED UNANIMOUSLY ON A VOICE VOTE. 
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SENATOR GREENFIELD MOVED, SECONDED BY REPRESENTATIVE CRADDUCK, THAT 
SENATOR APA BE NAMED TO THE PROPOSED ROSTER OF THE INTERIM PUBLIC 
UNVIERSITY EDUCATION CURRICULA STUDY COMMITTEE, FOR A TOTAL OF 12 MEMBERS.  
MOTION CARRIED ON A ROLL CALL VOTE WITH 8 AYES, 5 NAYES, AND 2 EXCUSED. 
MEMBERS VOTING AYE: SENATORS DEMPSTER, DENNERT, GREENFIELD, AND OLSON, AND 
REPRESENTATIVES CRADDUCK, HEINEMAN, LANGE AND WILLIAMSON. MEMBERS VOTING 
NAY: SENATORS BROWN AND KOETZLE, AND REPRESENTATIVES BARTLING, KONOLD, 
AND SMIDT. EXCUSED WERE SENATOR McCRACKEN AND REPRESENTATIVE MICHELS. 
 
SENATOR OLSON MOVED, SECONDED BY REPRESENTATIVE KONOLD, THAT THE 
EXECUTIVE BOARD APPROVE THE COMMITTEE MEMBERSHIP AS AMENDED FOR THE 2004 
INTERIM STUDY COMMITTEES. MOTION PREVAILED ON A ROLL CALL VOTE WITH 12 AYES, 
1 NAY, AND 2 EXCUSED. MEMBERS VOTING AYE: SENATORS DEMPSTER, DENNERT, 
GREENFIELD, KOETZLE, AND OLSON; AND REPRESENTATIVES BARTLING, CRADDUCK, 
HEINEMAN, KONOLD, LANGE, SMIDT, AND WILLIAMSON. MEMBER VOTING NAY: SENATOR 
BROWN. EXCUSED: SENATOR McCRACKEN AND REPRESENTATIVE MICHELS. 
 

Other Committee Discussion and Adjournment 
 

Representative Lange asked if LRC tracks the bills that are introduced by interim study committees 
so that legislators know how many bills are actually enacted. Senator Olson stated that the purpose 
of summer studies was not necessarily to draft legislation; however, the communications that evolve 
from the studies and the educational value are very worthwhile.   

 
IT WAS MOVED BY SENATOR OLSON, SECONDED BY REPRESENTATIVE CRADDUCK, THAT 
THE EXECUTIVE BOARD ADJOURN. THE MOTION PREVAILED UNANIMOUSLY ON A VOICE 
VOTE. 
 
Chair Smidt adjourned the Executive Board at 2:45 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

All Legislative Research Council committee minutes and agendas are available at the South Dakota 
Legislature’s Homepage:  http://legis.state.sd.us.  Subscribe to receive electronic notification of meeting 
schedules and the availability of agendas and minutes at MyLRC (http://legis.state.sd.us/mylrc/index.cfm). 

 


