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APPROPRIATIONS COMMITTEE 
 
Study Assignment 
 
A continuing review of the appropriations process. 
 
Summary of Interim 
 
On June 18, 2007, the Committee adopted subcommittee reports on Methamphetamine 
Programs, Board of Regents Special Appropriations, and the State Health Insurance Plan that 
were completed during the 2007 Legislative Session.  The Committee also adopted the FY08 
Letters of Intent. 
 
The Committee heard testimony on a variety of topics including a State Library update, use of 
accountability reports in South Carolina, Unified Judicial System Drug Court pilot program, 
Department of Corrections Intensive Methamphetamine Treatment program, Custer State 
Park and Cleghorn Fish Hatchery renovation progress, and Department of Public Safety 
funding for flooding that occurred in South Dakota. 
 
The Committee reviewed the rationalization of the current provider inflation funding formula for 
adjustment training centers and nursing homes.  Testimony was given by the Department of 
Social Services, Department of Human Services, South Dakota Developmental Center in 
Redfield, Human Services Center in Yankton, and staff from community based adjustment 
training centers and nursing homes. 
 
The Committee reviewed the interim budget transfers and the investment income report 
prepared by the Bureau of Finance and Management. 
 
The Committee conducted an East River Tour of selected state-owned facilities.  The tour, 
held during July 18-12, met in Aberdeen (Northern State University), Huron (State Fair), 
Brookings (South Dakota State University), Sioux Falls (Southeast Technical Institute, State 
Penitentiary, Investment Council), Vermillion (University of South Dakota- School of Medicine), 
Yankton (Human Services Center, Lewis and Clark State Park), and Springfield (Mike Durfee 
State Prison).  
 
On August 17, 2007, the Committee heard agency reports from the Department of Social 
Services on flood relief services and current and historical budget transfers, Intensive 
Methamphetamine Treatment program, and a leased space update from the Bureau of 
Administration.  The Committee adopted the Informational Fund Balance Subcommittee 
Report.  There was continued discussion on provider inflation funding for adjustment training 
centers and nursing homes. 
 
The Committee reviewed the interim budget transfers report prepared by the Bureau of 
Finance and Management. 
 
On October 26, 2007 the Committee heard updates on the Drug Court pilot program, the 
Intensive Methamphetamine Treatment program, Board of Regents Capital Budget program, 
and the State Health Insurance Plan. The Committee continued discussion on provider 
inflation funding for adjustment training centers and nursing homes.   
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The Committee heard a report on financial briefs for selected informational budgets and the 
FY09 budget call to the agencies.  
 
Listing of Legislation Adopted 
 
None. 
 
Summary of Meeting Dates & Places and Listing of Committee Members 
 
The Committee met on June 18, August 17, and October 26 in the State Capital Building in 
Pierre.  The East River Tour was held on July 18-20 in Aberdeen, Huron, Brookings, Sioux 
Falls, Vermillion, Yankton, and Springfield. 
 
Committee members included: Senators Jerry Apa (Co-Chair), Julie Bartling, Brock 
Greenfield, Arnie Hauge, Alan Hoerth, Jim Hundstad, Jean Hunhoff (Vice-Chair), Ryan Maher, 
and Orville Smidt; and Representatives Quinten Burg, Lance Carson, Justin Davis, H. Paul 
Dennert, Mary Glenski, Jeffery Haverly, J.E. "Jim" Putnam (Co-Chair), Val Rausch, and Larry 
Tidemann (Vice-Chair). 
 
Staff members included:  Fred Schoenfeld, Chief Fiscal Analyst; Annie Mehlhaff, Principal 
Fiscal Analyst; Sue Cichos, Senior Fiscal Analyst; Aaron Olson, Senior Fiscal Analyst; Terry 
Miller, Senior Fiscal Analyst; and Lisa Shafer, Legislative Secretary. 
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CODE COMMISSION (SOUTH DAKOTA) 
 
Study Assignment 
 
The Code Commission supervises the publication of the South Dakota Codified Laws, corrects 
errors to the code, assists the code counsel, makes recommendations to the Legislature, and 
contracts for replacement volumes. 
 
Summary of Interim 
 
Replacement Volumes -- As a general rule, when the pages in a pocket part for a parent 
volume exceed 25% of the number of pages for a parent volume, the Code Commission 
determines whether to reprint the parent volume. Based on this criterion, and considering that 
the Model Business Corporation was enacted by the Legislature in the 2006 legislative 
session, the Code Commission voted to reprint Volume 27. 
 
Publishing Contract -- The current publishing contract for the Code with Thomson West 
expires on June 30, 2008. The Code Commission has the option to renew the current contract 
pursuant to SDCL 2-16-7.1. Pursuant to Code Commission action, a notice was published in 
the State Bar newsletter informing the membership of the term of the current contract and the 
intention of the Code Commission to renew Thomson West's contract. If any legislator has any 
concerns about the current publisher or the current contract, please contact the members of 
the Code Commission. 
 
Index -- The Code Commission discussed with the publisher the need to improve the Index. 
Thomson West is open to suggestions. The Code Commission placed a notice in the State 
Bar newsletter asking members to contact either Thomson West or the office of the Code 
Counsel with their suggestions. Any interested person may contact the Index Editor at 
(651) 848-8910 or via e-mail kevin.sefton@thomson.com. Also, the M to Z volume of the Index 
contains a postage paid post card for interested persons to mail their suggestions to the 
publisher. 
 
Listing of Legislation Adopted 
 
Annual codification of the previous year's legislation. 
 
An Act to codify legislation enacted in 2007.  
 
Summary of Meeting Dates and Places 
 
The Code Commission met two times. The Commission held one meeting in conjunction with 
the State Bar Association on June 22, 2007, in Aberdeen, and met on January 25, 2007, at 
the State Capitol in Pierre. 
   
Listing of Committee Members 
 
Commission members are Michael DeMersseman (Chair), Lee McCahren (Vice-Chair), 
Representative Thomas J. Deadrick, Tom Lee, and Senator Nancy Turbak. 
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Listing of Staff Members 
 
Staff members were Doug Decker, Code Counsel, and Kris Schneider, Senior Legislative 
Secretary. 
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DEPARMENT OF LABOR AGENCY REVIEW COMMITTEE 
 

Committee Assignment 
 
The committee was directed to examine the mission, organization, and performance of the 
Department of Labor and to make recommendations to the 2008 Legislature regarding the 
continuation, revision, or termination of the department. 
 
Summary of Committee Activities 
 
In conducting its review the committee held three meetings.  
 
At the first meeting of the committee, the Department of Labor gave the committee an overview 
of the department’s mission and organization.  The executive team of the Department of Labor 
was introduced to the committee. The committee was told that 90% of the department’s 
funding comes from the federal government. The department has a budget of about $40 million 
each year. There are 14 career centers and four satellite centers placed across the state to 
serve job seekers and businesses. 
 
The committee also reviewed in detail the services provided by the Secretariat, the Division of 
Workforce Services, the Division of Administrative Services, and the Division of Field 
Operations.  In addressing these divisions, the committee reviewed the following programs: 
Workforce Investment Act programs, Job Corps, the TANF program, the Adult Education and 
Literacy program, the Foreign Labor Certification program, the Veterans’ Services program, the 
Senior Community Service Employment program, and the Work Opportunity Tax Credit 
program.  
 
The committee also at this first meeting toured the career center located in Pierre to meet the 
personnel and learn the services provided at the career centers. 
 
The second meeting of the committee was held in Aberdeen. At this meeting the committee 
reviewed in detail the services of the Division of Unemployment Insurance, the Labor Market 
Information Center, and the Division of Labor and Management. The committee reviewed the 
history, the insurance rates, the administrative procedures, the benefit rates, and the issues 
regarding the unemployment insurance program and the unemployment trust fund. The 
committee learned that the department had received a national award for the timeliness of 
unemployment payments and the accuracy of such payments. Likewise the committee 
reviewed the history and the administration of workers’ compensation program. The committee 
learned that the Workers’ Compensation Advisory Council is submitting to the 2008 Legislature 
eight changes to the workers’ compensation law. These changes regard the definition of injury, 
the payment of medical expenses pursuant to a medical fee schedule, the weight given to 
objective medical opinions, employee misconduct, the employer knowledge and notice of 
workplace injuries, medical releases, fines for not making medical payments, and increased 
penalties for late reporting.  
 
The committee also reviewed at its second meeting the boards and commissions attached to 
the Department of Labor. The committee received presentations regarding the history and 
responsibilities of the Board of Accountancy, the Board of Barber Examiners, the Cosmetology 
Commission, the Electrical Commission, the Plumbing Commission, and the Board of 
Technical Professions. 
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The committee also toured the Aberdeen offices of the Department of Labor and the Aberdeen 
career center at its second meeting. 
 
At the committee’s third and final meeting, the committee reviewed and approved, to be 
recommended to the 2008 Legislature, cleanup legislation for SDCL Titles 60, 61, and 62 
which are administered by the Department of Labor. This cleanup legislation repeals statutes 
that are no longer needed and makes style and form changes to those titles of law. None of the 
changes recommended are a substantial change. 
 
The committee set aside time at its second and third meetings for public testimony. Although 
interested parties were informed of the committee’s meetings via mailings and press releases, 
no one appeared before the committee or contacted the committee to express any complaint 
about the performance of the Department of Labor.  
 
The committee recommends to the 2008 Legislature that the Department of Labor be 
continued as a state agency. 
 
Listing of Legislation Recommended 
 
An Act to revise the style and form of certain provisions regarding labor and employment and 
the Department of Labor. 
 
An Act to revise the style and form of certain provisions regarding unemployment 
compensation. 
 
An Act to revise the style and form of certain provisions regarding workers’ compensation. 
 
Summary of Meeting Dates and Listing of Committee Members 
 
The Commission met on July 19, September 13, and October 11. The first and the third 
meetings of the committee were held in the State Capitol in Pierre. The second meeting of the 
committee was held in Aberdeen at the offices of the Department of Labor. 
 
Committee members included Representative Tim Rounds, Chair; Senator Arnie Hauge, Vice 
Chair; Senator Frank Kloucek; and Representatives Dan Ahlers, Brian Dreyer, Richard Engels, 
Shantel Krebs, Manny Steele, and Charlotte “Charlii” Gilson. 
 
Staff members included David L. Ortbahn, Principal Research Analyst; Aaron Olson, Senior 
Fiscal Analyst; and Reta Rodman, Legislative Secretary. 
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DEPARTMENT OF REGULATION AGENCY REVIEW COMMITTEE 
 

Study Assignment  
 
An agency review of the regulatory functions of the Department of Revenue and 
Regulation.  
 
Summary of Interim 
 
The Department of Regulation Agency Review Committee began its study with an 
overview of the regulatory agencies of the department. Secretary Paul Kinsman 
introduced the presentation with an overview of the department structure and the location 
of offices, which was followed by members of his staff providing an overview of the 
following agencies of the department: the Division of Banking, the Commission on 
Gaming, the Division of Insurance, the Lottery Commission, the Division of Securities, the 
Petroleum Release Compensation Program, the Abstracters’ Board of Examiners, the 
Appraisers’ Certification Program, and the Real Estate Commission. The Insurance Fraud 
Unit and the Legal Division were also discussed. The meeting also included a tour of the 
administrative offices of those regulatory agencies of the Department of Revenue and 
Regulation located in the Anderson Building. 
 
The second meeting began with the department responding to issues raised at the first 
meeting. Among the topics discussed were payday and title loans, stored value cards, the 
administration of the Lottery and Gaming Commissions, and programs, insurance, and 
fees relating to the Petroleum Release Compensation Program. The public was invited to 
provide testimony regarding any successes, concerns, or recommendations related to 
how the department performs its duties and responsibilities in the regulatory areas. 
 
At its third meeting the committee reviewed proposed legislation. The committee reviewed 
two bill drafts that had been mailed to them before the meeting, one pertaining to 
abstracters and one pertaining to the business of money transmission. The chapter 
regulating abstracters has remained almost untouched since the recodification of the 
South Dakota Code in 1939, and therefore was a prime candidate for review.  The other 
bill draft repeals an existing chapter on money orders that is currently not used and 
adopts a new chapter of law regulating the business of money transmission. Both were 
unanimously approved by the committee for recommendation as committee bills. There 
was also discussion regarding sunsetting the Petroleum Release Compensation Program 
but the committee did not reach consensus on any legislation in that regard.  
 
At its conclusion, the committee recommended that the department be continued, having 
found the department met the burden of establishing sufficient public need is present to 
justify its continued existence.  The committee noted that little public testimony was 
indicative of the department doing a good job since the department’s role as regulator is 
inherently one that could draw complaints. 

 
Listing of Legislation Adopted 
 

1. An Act to update and revise certain provisions pertaining to the Abstracters’ 
Board of Examiners.  
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 This Act revises awkward or archaic language; adds a provision requiring 
background checks; provides specific rule-making authority; and amends statutes that are 
gender specific to make them gender-neutral. 
 
 2. An Act to revise provisions relating to persons engaged in the business of 
money transmission. 
 
 This Act repeals the money order chapter and provides a modern licensing 
mechanism to regulate money transmission businesses, which today operate across state 
lines and internationally. The Act requires posting of a bond, a minimum net worth, 
audited financial statements, and a background check of key personnel. Annual reporting 
and renewal is required. The Act provides the Division of Banking with enforcement 
capabilities such as annual on-site examinations, to be paid by the licensee; cease and 
desist orders; and suspension and revocation of licensure. Governmental entities, the 
United States Post Office, and banks and similar institutions are exempt from this Act. 
Forty-eight states have similar laws, and thirteen of those have laws that are almost 
identical to this draft. 
 
Summary of Meeting Date & Places and Listing of Committee Members 
 
The committee met on July 17, September 5, and October 17 in the State Capitol in 
Pierre.  
 
Committee members were:  Senator Cooper Garnos, Chair;  Representative Charles 
Turbiville, Vice Chair; Senator Kenneth Albers; and Representatives Jim Bradford, Burt 
Elliott, Tom Hackl, Clayton Halverson, Phyllis Heineman, Ryan Olson, Gordon Pederson, 
and Mark Willadsen. 
 
Staff members were: Jacquelyn Storm, Principal Legislative Attorney; Doug Decker, Code 
Counsel; David Ortbahn, Principal Research Analyst; and Kris Schneider, Senior 
Legislative Secretary. 
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DEPARTMENT OF REVENUE AGENCY REVIEW COMMITTEE 
 
Study Assignment 
 
An agency review of the Department of Revenue, pursuant to SDCL 1-26E-2.  The divisions 
reviewed under this study include Business Tax, Property and Special Taxes, Motor Vehicles, 
Audit, Legal Services, and Administrative Services. 
 
Summary of Interim 
 
The first meeting of the interim Department of Revenue Agency Review Committee was held 
on Monday, June 28, 2007, at the State Capitol Building in Pierre, South Dakota. 
 
The meeting began with opening remarks by the chair about the interim review committee.  
Mr. Aaron Olson, Senior Fiscal Analyst, provided a historical perspective of the review process 
and reviewed an outline of a typical study plan for interim review committees. 
 
Secretary Paul Kinsman began the Department of Revenue presentation and discussed with 
the committee the agency's mission, responsibilities, and budget for the Department of 
Revenue.  Secretary Kinsman explained that the agency is responsible for administering, 
collecting, and distributing the ninety separate types of taxes and fees across the state.    
 
Ms. Jan Talley, Director of the Business Tax Division, discussed the duties of the division 
which include administering sales, use, and contractors excise tax; municipal taxes; special 
jurisdictions taxes; tourism tax; telecommunications gross receipts tax; and motor vehicle 
leasing tax.  The Division is also responsible for issuing tax licenses, conducting licensee 
reviews, working on compliance issues, collecting taxes from special events, operating toll-
free taxpayer phone bank, and implementing the Streamlined Sales and Use Tax Project 
objectives.  Ms. Jane Page, Assistant Director of the Business Tax Division, provided the 
committee with a presentation and update on the Streamlined Sales and Use Tax Project. 
 
Mr. Michael Kenyon, Director of the Property and Special Taxes Division, explained that the 
Division administers twelve different taxes including the bank franchise tax, tobacco taxes, 
and several miscellaneous taxes and fees. The Division also regulates the alcohol and 
tobacco industries in South Dakota.  Mr. Kenyon also discussed property taxes with the 
committee.  The state has three roles in the property tax system; administration of property tax 
relief, central assessment of certain companies, and education and oversight of the system.   
 
Ms. Debra Hillmer, Director of the Division of Motor Vehicles, discussed the various 
responsibilities of the Division and talked about the new title and registration system that will 
accommodate plate with owner regulations.  The Division's responsibilities include the motor 
vehicle excise tax, title and registration, motor fuel tax, special fuel tax, interstate fuel tax, fuel 
tax refunds, prorate and commercial licensing, and dealer licensing. 
 
Mr. Randy Kutz, Audit Manager within the Audit Division, explained that the Division conducts 
in and out-of-state audits for taxes administered by the Business Tax Division, Division of 
Motor Vehicles, and Property and Special Taxes Division. 
 
Mr. Andrew Fergel, Chief Legal Counsel, explained that the Legal Services Division is 
comprised of three parts; Legal Staff, Investigative Services Bureau, and the Insurance Fraud 



 
LRC ANNUAL REPORT November 2007 Page 10 

Prevention Unit.  The Division provides legal representation in civil litigation involving tax 
assessments and licensing issues; represents the department before the Office of Hearing 
Examiners, Circuit Court, the South Dakota Supreme Court, and in Federal Court; supervises 
the administrative rules promulgation process for the department; and provides legal opinions 
and advice to department staff. 
 
Ms. Joan Serfling, Director of the Division of Administrative Services discussed the duties of 
the Division which include budget and finance, the State's remittance center, collections, 
taxpayer information, media relations, taxpayer education, technical assistance, 
procurements, and support functions. 
 
The first meeting concluded with committee discussion and requests for additional information 
to be provided at the next meeting. 
 
The second meeting of the interim Department of Revenue Agency Review Committee was 
held on Monday and Tuesday, September 10th and 11th, at the State Capitol Building in Pierre, 
South Dakota. 
 
Secretary Kinsman responded to questions and requests for additional information from the 
first meeting.  The topics included: ore and inheritance tax revenue, cigarette tax revenue 
projections, penalties for unstamped cigarettes, streamlined sales tax, 2003 Department of 
Revenue and Regulation reorganization, multi-year licensing of trailers, security measures to 
protect confidential information, assessor class information, administration of the sales and 
use tax system, performance based management, and notice of property valuation increase.  
The department agreed to address the issue of multi-year licensing of trailers after the new 
"license plate with owner" system is implemented. 
 
Mr. David Wiest, Deputy Secretary, provided the committee with a presentation of alcohol 
beverage licensing and taxation as a result of a committee request from the first meeting.  The 
committee focused on the following areas: types of licenses, issuance, and application; 
alcohol beverage license caps; license cap history; comparison of alcohol beverage licensing 
from surrounding states; the impact of population growth on alcohol beverage licenses; the 
department's perspective of the alcohol beverage license cap; and the impact of increased 
licenses on state revenue.   
 
The committee heard public testimony from the South Dakota Municipal League and a 
member of the Brookings City Council regarding alcohol beverage licensing and the license 
cap. 
 
Tom Magedanz, Principal Research Analyst, informed the committee that a form and style 
clean-up draft of taxation and revenue statutes was being prepared for the committee to 
review and act on at the next meeting.   
 
The second meeting concluded with committee discussion about possible recommendations 
that the committee may adopt at the final meeting. 
 
The third meeting of the interim Department of Revenue Agency Review Committee was held 
on Tuesday, October 23, 2007, at the State Capitol Building in Pierre, South Dakota. 
 
Secretary Kinsman and Mr. Wiest responded to questions regarding cigarette tax revenue and 
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alcohol beverage licensing and gallonage figures from the first meeting.  Secretary Kinsman 
also discussed the agency's perspective of the review process. 
 
Mr. Magedanz discussed the form and style revisions to the draft clean-up legislation.  After a 
request by Representative Pitts for public testimony, the legislation was adopted by the 
committee.   
 
The third meeting concluded with a committee discussion regarding the Department of 
Revenue.  
 
Listing of Legislation Adopted 
 

• An act to make form and style revisions to certain taxation and revenue statutes. 
 
Summary of Meeting Date & Places and Listing of Committee Members 
 
The committee met on June 28, September 10 & 11, and October 23 in the State Capitol in 
Pierre. 
 
Committee members were: Representative Carol Pitts, Chair; Senator Ed Olson, Vice-Chair; 
Representatives Michael Buckingham, Joni Cutler, Marc Feinstein, Mark Kirkeby, Paul 
Nelson, Bill Thompson, Mike Vehle, Keri Weems; and Senator Alan Hoerth.   
 
Staff members were: Aaron Olson, Senior Fiscal Analyst; Tom Magedanz, Principal Research 
Analyst; and Lisa Shafer, Legislative Secretary. 
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EDUCATION FOR DIVORCING PARENTS, 
VISITATION, AND CUSTODY TASK FORCE 

 
Task Force Assignment 
 
The Education for Divorcing Parents, Visitation, and Custody Task Force was created from the 
passage of House Bill 1218 during the 2006 legislative session.  The purpose of this Task 
Force was to study South Dakota’s delivery of parent education for divorcing parents with 
minor children, visitation and custody issues, and to explore best practice models of evidence-
based curriculums, court-required education, and visitation referees. The Task Force was 
directed to make recommendations to improve divorce outcomes for children and families in 
South Dakota.  The Task Force was directed to make its recommendations to the Governor, 
Legislature, and Chief Justice of the Supreme Court. 
 
Summary of Task Force Recommendations 
 
The Task Force passed a motion to request the Unified Judicial System to have the 
standard child visitation guidelines changed by rule to become parenting guidelines 
rather than child visitation guidelines.  
 
In addition, the Task Force was informed by the Unified Judicial System that the UJS would 
immediately print pro se forms and compile packets that will be distributed to court houses and 
child support referees for the use by any person to seek enforcement of any valid visitation 
decree. 
 
Summary of Legislation Recommended 
 
An Act to revise certain provisions relating to the rights and duties of joint legal 
custodians. 
 
This legislation attempts to strengthen the joint legal custody statutes and clarifies the areas to 
which the courts have authority. It places in statute that both parents need to foster the other 
parent’s relationship with the child. 
 
An Act to revise certain provisions relating to temporary custody prior to divorce or 
separate maintenance. 
 
This legislation increases from thirty days to twelve months the amount of time used in 
determining which parent has been the primary caregiver prior to the filing for divorce. The law 
provides that the minor child shall temporarily remain in the custody of the parent who was the 
primary caregiver for those twelve months, unless the parties agree otherwise. 
 
An Act to require that most records and applications regarding a child reference the 
names and addresses of both parents. 
 
This legislation would require that each parent make reasonable efforts to ensure that the 
name and address of the other parent is listed on certain records and information pertaining to 
a minor child. 
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An Act to repeal certain provisions that have been superseded by other statutes 
concerning the rights of custodial parents. 
 
This legislation repeals §25-5-13 since that section has be superseded by §§25-4A-17, 25-4A-
18, and 25-4A-19. 
 
An Act to provide that either parent is to reasonably inform the other parent about 
routine decisions concerning children when residing with the other. 
 
Current law provides that under joint legal custody that parent with whom the child is residing 
shall decide all routine matters concerning the child. This legislation would require that the 
other parent be reasonably informed about those routine decisions. 
 
An Act to revise certain provisions relating to the custody, service, and earnings of 
children. 
 
This legislation clarifies that the father and mother of any minor child born in wedlock are 
equally entitled to the child’s custody, service, and earnings, subject to the court’s right to 
award custody of the child to either parent after considering the best interests of the child as to 
the child’s temporal, mental, and moral welfare. 
 
An Act to revise certain terminology in the statutes providing for standard child 
visitation guidelines. 
 
This legislation changes the terminology “child visitation” to “parenting time” in the law 
regarding child custody. 
 
An Act to provide for the imposition of certain sanctions against parties who willfully 
do not comply with custody or visitation decrees. 
 
This legislation provides a list of various sanctions that the court may impose on the parent 
after the violation of the custody or visitation agreement. The court may impose other 
reasonable sanctions based on the circumstances of a case, but this legislation will specify 
some possible options. 
 
An Act to adopt the South Dakota Family Law Arbitration Act and provide for its 
implementation and enforcement. 
 
This legislation would give an alternative to the court system to resolve certain family issues. 
No one is required to participate under this legislation. Some of the key factors of this 
legislation include: the person chosen to arbitrate does not have to be a judge or attorney, 
expediency, the process is private, parties can choose the format of the process, provides for 
impartiality, record required of any reward, an easy process to modify the award, and the court 
has the right to modify the award if there are evident errors. 
 
An Act to provide for an order of joint physical care over certain children whose 
parents exercise joint legal custody under certain provisions. 
 
This legislation amends §25-5-7.1 to provide that if joint legal custody is awarded to both 
parents, the court may also award joint physical custody to the parties utilizing a court-ordered 
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or court-approved shared parenting plan. The shared parenting plan would provide for the 
division of parental duties and responsibilities and the time spent with the children, on terms 
the court determines to be consistent with the best interest of the children. Such an 
arrangement could be ordered over the objections of one parent. 
 
An Act to create a rebuttable presumption against the award of custody to any person 
with proven history of domestic abuse. 
 
This legislation amends § 25-4-45.5 to provide that the court in awarding custody of a minor 
must consider a proven history of domestic abuse. The legislation further provides that a 
proven history of domestic abuse creates a rebuttable presumption that awarding custody of a 
minor to the abusive parent is not in the best interest of the minor. A history of domestic abuse 
may only be proven by the greater convincing force of the evidence. 
 
An Act to require custody or visitation dispute mediation under certain circumstances. 
 
This legislation amends §25-4-56 to provide for mediation in any custody or visitation dispute 
between  parents upon the request of either parent unless one of the parents has been 
convicted of domestic abuse, has been convicted of assault under certain conditions, or has a 
proven history of domestic abuse.  Under this legislation mediation would not take place if the 
court determines that mediation is not readily available or that mediation is not appropriate 
based on the facts and circumstances of the case.   
 
An Act to revise certain provisions relating to the rights of alleged contemnors in 
visitation and custody matters. 
 
This legislation allows for a custody hearing to proceed without a court-appointed attorney for 
an alleged contemnor if the alleged contemnor would not be sentenced to jail. However, the 
alleged contemnor could still obtain an attorney at his or her expense. 
 
An Act to provide for a statewide visitation enforcement program and to provide for its 
funding. 
 
This legislation creates a statewide visitation enforcement program to assist parents in 
obtaining visitation rights or resolving visitation issues and disputes among parents and 
custodians of minor children. This legislation establishes visitation enforcement officers who 
would attempt to resolve visitation issues and disputes between parties without court litigation. 
The program would be administered and supervised by the Unified Judicial System. The 
legislation contains an appropriation of $210,000 to the UJS to establish and fund the 
visitation enforcement program. This legislation would not become effective until July 1, 2009. 
 
An Act to authorize the court appointment of parenting coordinators in certain custody 
and visitation disputes. 
 
This legislation allows the court to appoint a parenting coordinator to assist the parents in 
resolving contested issues. If the appointment of a coordinator is made by agreement of both 
parents, the parenting coordinator’s determinations are binding upon the parents until such 
time as the court may, upon motion of either parent, rule otherwise. If the appointment of a 
coordinator is made by the court over the objection of one or both parents, the parenting 
coordinator’s determinations are recommendations to the court, to be adopted, modified, or 
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rejected using the same process as child support referees’ recommendations are reviewed. 
The court is given authority to promulgate rules to prescribe the authority, duties, appointment, 
and compensation of parenting coordinators. 
 
Summary of Meeting Dates and Listing of Task Force Members 
 
The task force met on August 29, 2006, December 13 and 14, 2006, March 29 and 30, 2007, 
April 24 and 25, 2007, and May 30 and 31, 2007 in Pierre.  The task force conducted 
simultaneous public hearings in Sioux Falls, Aberdeen, and Rapid City on September 27, 
2006. 
 
Task force members included Representative Casey Murschel, Chair; Representative Tom 
Deadrick, Vice Chair; Senators Tom Hanson, Clarence Kooistra, William Napoli, and Dan 
Sutton; Representatives H. Paul Dennert, Burt Elliott, and Mike Vehle; Judge Rodney Steele, 
Dave Braun, Jeff Gillaspie, Tom Linngren, Thomas Otten, Dr. Thomas Stanage, Linda Lea 
Viken, and Debra Watson. 
 
Staff members included Reuben Bezpaletz, Chief Analyst for Research and Legal Services; 
David L. Ortbahn, Principal Research Analyst; Kris Schneider, Senior Legislative Secretary; 
and Lisa Shafer, Legislative Secretary. 
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PROPERTY TAX ASSESSMENT STUDY COMMITTEE 
 

Study Assignment 
 
A study to examine and evaluate the use of an agricultural productivity measurement system 
to determine the assessed value of agricultural property and to include the limitations on the 
sales that may be used to value real property and the potential impacts if these limitations are 
amended or repealed. 
  
Summary of Interim 
 
During the first meeting on June 28, Michael Kenyon, Director of the Division of Property and 
Special Taxes for the Department of Revenue and Regulation, discussed the property 
assessment process and distributed a handout regarding taxable valuations. The handout 
showed for 2007, the total amount of property valuation was $47,556,756,733, comprised of 
35% agricultural, 39% owner-occupied, 24% nonagricultural, and 2% utilities. The total 
amount of property taxes paid statewide was $848,661,919 in 2007. Another handout stated 
that 25% of the total property tax revenue went to the counties, 13% went to the 
municipalities, 58% to the schools, and 2% to both the townships and special assessments.  
 
Mr. Kenyon described the limitations on sales used to value property. Property assessments 
are based on arms-length transactions or good usable sales to determine the market. Most of 
the sales, about 75% of the total sales, are sales that are not able to be included in the 
process because they are transfers or sales between family members or involve some other 
factors that disqualify the sales as arms-length transactions. Of the remaining 25% of the total 
sales evaluated by the department, a number of the sales are removed from the process for 
three rules established by the Legislature:  

• 70 Acres – Sales of agricultural land of 70 acres or less; 
• NA-Z – Sales of agricultural land for more than 150% of the agricultural income value; 

and 
• 150% Rule – Sales of agricultural land or nonagricultural property for more than 150% 

of its assessed value. 
 
Mr. Kenyon distributed a document showing the numbers of usable sales that assessors were 
able to process through October 31, 2007. Statewide, there are 200 agricultural sales and 
12,130 nonagricultural sales for assessors to use to assess property. He stated that 33 of the 
66 counties have one or less agricultural sales to use assess the agricultural land in the 
county. Any county with fifteen or less usable agricultural sales during the last two years has 
two choices: bridge (using sales from surrounding counties) to value the agricultural land or 
use the cash rent productivity system. In 1998 before many of these rules were in place and 
an escalating market, the statewide number of usable agricultural land sales was 1,426, which 
averaged about 21 agricultural land sales per county. 
For 2005, there were over 12,000 usable nonagricultural sales statewide. Due to the 150% 
Rule, the number of sales that were omitted between 2004 and 2005 almost doubled; about 
2,500 sales were lost in 2004 and over 5,000 sales in 2005.  
 
Charts were distributed illustrating the percentage increase and additional assessment value if 
the 150% Rule was repealed. The agricultural land assessment value would increase by 
$3,562,183,742 (23.72%); the owner-occupied classifications would increase by 
$1,100,470,718 (6.47%); and nonagricultural classification would increase by $663,537,240 
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(5.59%). If assessors were able to use all agricultural land (those omitted from the NA-Z, 70 
Acre Rule, and 150% Rules), there would be an increase of $8,558,251,599, or 56.99%. 

 
Dr. Richard Shane, Department of Economic at South Dakota State University, presented an 
overview of the 2002 statewide study regarding a comprehensive productivity valuation of 
agricultural land for each county. The study was based on a previous pilot study of nine 
counties, which was then extended to all 66 counties. The study derived South Dakota 
agricultural land value based on the production of agricultural commodities. The study then 
compared land values using productivity to land values based on the market system. 
  
Dr. Larry Janssen, Department of Economics at South Dakota State University, provided 
presented a publication entitled “SDSU – South Dakota Farm Real Estate Survey, 1991-2007. 
He said that the survey has been performed for the last seventeen years. The purpose of the 
SDSU Farm Real Estate Survey was to provide annual information on land values and cash 
rental rates and to establish rates of returns based on the types of agricultural land. The 
survey will also provide annual information about the major reasons for the sale or purchase of 
agricultural land and for respondent assessment of positive and negative factors in South 
Dakota agricultural land markets.  
 
Carter Anderson, State Director for the National Agricultural Statistics Service (NASS), 
reported on to two of the data series performed by NASS. Information on land values and 
cash rents for state and US level estimates began in 1910. Through a USDA Federal 
Program, data has been collected for almost 100 years. Collection of South Dakota County 
Level data began in 1994 at the request of and funded by the Department of Revenue and 
Regulation.  The survey is conducted by collecting data from 3,500 respondents, who are farm 
and ranch operators. Questions on the survey pertain to private and nonirrigated land used for 
agricultural purposes. Mr. Anderson stated that there are about 32,000 farm and ranch 
operators in South Dakota. With the 3,500 responses, the study is evaluating about 10% of 
the farm and ranch operators across the state.  
 
Mr. Anderson stated that in recent history the average farm real estate values were at a low 
point in 1987 with a rate of $599 per acre for the US and $238 per acre for South Dakota. 
Cropland values in South Dakota were at $585 per acre in 2000 and increased 86% by 2006. 
Although cropland rentals have increased, the rate of increase is not similar to that of the land 
value. In 2000, cropland rentals were at a rate of $40 per acre and it increased to $53 in 2006; 
a 33% increase. Over the same time frame, pasture rentals increased 17%. 
 
Fred Baatz, Legislative Research Council, reported on how the other states classify, assess, 
and tax agricultural property. The conclusion was that each state is unique and has designed 
its assessment system to fit its special circumstances. Many states require an annual 
application or an initial application if agricultural land ownership changes. This would be 
similar to South Dakota’s owner-occupied class. Some states require a fee to apply for the 
agricultural land classification. Other states require the owner to notify the assessor when the 
use of the property has changed. A number of states use an advisory council or committee to 
assist in the valuation of agricultural property. In some instances, the advisory council or the 
department gives the assessor certain ranges of agricultural land values to be used in the 
assessment process. Several states have rollback tax provisions or a change-in-use tax. A 
change in use tax which could range from as low as 1% to as high as 20% of the fair market 
value of the land. 
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Mr. Baatz state that every state provides preferential treatment for valuing agricultural 
property, based on either the income system or the market system. Most states use an 
income valuation system based on production, prices, and expenses or landlord share. 
Several states use rent data to value agricultural land. The capitalization rates vary from state 
to state, but many capitalization rates are over 7% and a number are over 10%. Some rates 
are tied to long term financing for farms and ranches plus a risk factor and also have an 
adjustment for property taxes paid and others rates are set by the Legislature. Mr. Baatz 
stated that according to the Kansas study, about 43 states use an income based system to 
value agricultural land.  

 
The interim committee held its second meeting on September 17. Mr. Kenyon provided a chart 
showing a decrease of 500,000 acres of farm land and 3,000 farms during the last 10 to 15 
years. A chart was distributed listing the minimum number of acres each county uses for 
property to qualify as agricultural land. Mr. Kenyon also provided an updated chart showing 
the impact on property assessments if the 150%, NA-Z, and the 70 acre rules were repealed. 
 
Zoe Gehr, the Agricultural Use Value Coordinator for the State of Kansas, gave a presentation 
on the Kansas special use appraisal system for agricultural land. Kansas implemented its 
program in 1989. Kansas uses an eight year average for expenses, yields, and prices and the 
Legislature sets a range for the capitalization rate between 11% and 12%. Cash rent data is 
used to determine the assessed value for grassland. Kansas uses a soil rating for plant growth 
index which contains seven components: surface structure and nutrients, water features, 
toxicity, soil reaction (ph), climate, physical profile, and landscape. 
 
Jim Millar, a soil scientist with the Natural Resources Conservation Service (NRCS), explained 
how the soil surveys used in the assessment process were developed and how they are being 
utilized. The state uses a soil productivity index to determine a comparable crop and range 
rating for every soil map which reflects the highest and best use of each soil mapping unit. 
The same soil type has the same rating irregardless of where it is mapped in the county. 
When the soil surveys were first completed, the surveys did not weigh such issues as climate, 
salinity, surface obstructions, etc. as much as they would today. The NRCS is constantly 
working to upgrade the soil survey data. Rob Miller, the Pennington County Director of 
Equalization, explained how the soil survey data is used in determining assessed valuations at 
the county level and making adjustments to the valuations as permitted by law. 
 
The final interim committee was held on October 29, 2007. Dr. Richard Shane gave an 
overview of the Productivity Valuation for Agricultural Land pilot study based on the North 
Dakota model. The annual earning capacity of the land was based on the landlord's share 
which was set at 25% of the annual gross income after analysis of several landlord shares. 
Dr. Shane stated there is more data available on livestock compared to 7 years ago, while 
sources of cropland data have remained the same. However, the cropland statistics have 
changed dramatically, for example, the production of soybeans has increased by 50% since 
the mid 1990s . 

Mr. Kenyon distributed two maps entitled concerning a revenue neutral market system and a 
productivity system. If all the rules eliminating sales are repealed, the market system would 
lower the taxable value from 85% to 57.23% for agricultural land if revenue neutrality is kept 
between classifications. However the changes in assessed valuations that would occur 
between counties are significant. The fluctuations between counties were not as significant 
with a productivity based system used to assess agricultural land.  
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The committee reviewed six bill drafts concerning the assessment of agricultural land based 
on cash rents, a productivity model, and the market. Several of the drafts included a repeal of 
the 150% rule and the NA-Z rule and the current alternative system for using cash rents to 
value agricultural land. One draft provided the framework for creating additional classifications 
of agricultural land. Another draft made adjustments to certain school levies to hold taxpayers 
and school districts harmless from certain shifts in property assessment valuations. The 
committee approved two of the drafts. 
 
A number of agricultural related associations addressed the committee concerning the draft 
legislation. Most of the associations supported a system assessing agricultural land based on 
cash rents or a productivity model. The South Dakota Association of Assessing Officers 
presented testimony concerning a resolution that they passed supporting the use of full and 
true market value system, as it is the easiest to explain and document to the taxpayers.  
 
Listing of Legislation Adopted 
 

1. An Act to revise certain provisions concerning the assessment of real property, to 
assess agricultural land based on its agricultural income value, to create an 
implementation and oversight advisory task force, to repeal certain provisions 
regarding the assessment of property, and to repeal the nonagricultural acreage 
classification. 

 
The legislation phases out the 150% rule and repeals the NA-Z rule and the alternative 
system for valuing agricultural land based on cash rents. The draft provides for the 
establishment of a model based on productivity for cropland and noncropland to be 
developed and maintained by South Dakota State University. The data from the model 
would be used as the basis for determining the assessed valuations for agricultural 
land. 
 

2. An Act to revise certain tax levy limitations and property tax levies for school 
districts. 

 
The legislation holds taxpayers and school districts harmless from certain potential tax 
shifts if the 150% rule is phased out and the NA-Z rule is repealed and revenue 
neutrality is kept between the classifications of property. 

 
Summary of Meeting Dates & Places and Listing of Committee Members 
 
The committee met on June 28, September 17, and October 29. The committee meetings 
were located in Pierre.  
 
Committee Members Were: Dave Knudson, Chair, Larry Rhoden, Vice Chair Representative 
Rhoden; Senators Tom Hansen, Gary Hanson, Jim Lintz, Kenneth McNenny, and Jim 
Peterson; and Representatives Jamie Boomgarden, H. Paul Dennert, Dale Hargens, Roger 
Hunt, Kent Juhnke, Kristi Noem, Al Novstrup, David Sigdestad, Steve Street, and Kim 
Vanneman, and Directors of Equalization Kirk Chaffee, and Mary Worlie.   
 
Staff members were: Fred Baatz, Principal Research Analyst and Lisa Shafer, Legislative 
Secretary. 
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RULES REVIEW COMMITTEE 
 
Study Assignment 
 
A review of proposed state agency rules. 
 
Summary of Interim 
 
The Rules Review Committee reviewed 68 sets of rules up to this date in the interim.  The 
committee has an additional meeting scheduled for December 4, 2007. The committee may 
hold an additional meeting immediately prior to the legislative session to review any rules that 
are pending before the legislative session begins. These two meetings will add approximately 
15 to 20 sets of rules to the committee’s total for rules reviewed.  
 
The rules reviewed this year were from 16 executive branch agencies. The rules updated 
many of the routine operations of state government that have been listed in previous reports 
such as speed zones, education requirements, clarification of certain federal requirements 
regarding clean water, insurance, and business related matters. 
 
Four rules proposals from the committee’s agenda are of note this year. With renewed interest 
in uranium mining in the Black Hills, the Department of Environment and Natural Resources 
Board of Minerals and Environment updated the “In Situ” mining rules. The Attorney General 
implemented the 24/7 Sobriety Program. The Massage Therapy Board implemented rule and 
fee changes based on 2007 legislation. The Department of Transportation amended the rules 
relating to the use of eminent domain power by a railroad. The rules were amended to provide 
the criteria required by the federal court decision in Dakota, Minn. & Eastern R.R. Corp. v. 
South Dakota. 
 
Finally the committee held a rules suspension hearing regarding a speed zone change for 
Highway 12 adjacent to the City of Bristol. The interim committee had questions about public 
support and the need for the speed zone change. At the suspension hearing, the Department 
of Transportation met its burden of proof that the rule change was necessary and that the rule 
met the statutory authority of the agency. 
 
Ultimately all rules presented to the committee were accepted. 
 
Listing of Legislation Adopted 
 
No legislation is proposed at this time.   
 
Summary of Meeting Dates and Places 
 
The Rules Review Committee met at the State Capitol in Pierre on the following dates:  
March 5, 2007; April 17, 2007; May 15, 2007; June 5, 2007; August 2, 2007; August 21, 2007; 
September 27, 2007; and October 25, 2007. The Committee is scheduled to meet on 
December 4, 2007, and on January 7, 2008, to consider any rules that need to be considered 
before the legislative session begins. 
 
Listing of Committee Members 
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Committee members were Senator Orville Smidt (Chair); Representative Roger Hunt (Vice-
Chair); Senators Jim Hundstad and Jean Hunhoff; and Representatives David Lust and 
William Thompson. 
 
Listing of Staff Members 
 
Staff members were Doug Decker, Code Counsel, and Kris Schneider, Senior Legislative 
Secretary. 
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STATE-TRIBAL RELATIONS STUDY COMMITTEE 
 
Study Assignment 
 
The State-Tribal Relations Study Committee held its organizational meeting and selected 
study topics for the 2007 Interim at its first meeting held at the Capitol in Pierre on June 4, 
2007. The committee decided to address issues related to the accreditation of tribal substance 
abuse programs by the Department of Human Services, education issues, trust land policy, 
and training for tribal law enforcement officers. The committee decided to hold at least one 
meeting on one or more South Dakota Indian reservations and stressed the importance of 
holding meetings on reservations.  
  
Summary of Interim 
 
The State-Tribal Relations Study Committee is an ongoing interim committee that was created 
in statute (SDCL 2-6-20) in 1993 as a part of the state’s reconciliation efforts. The committee 
provides a forum within state government for discussion by Indians and non-Indians of issues 
affecting the Native American community and issues involving Tribal governments and State 
government. The committee also serves as a way of familiarizing legislators with such issues. 
 
The committee held its organizational meetings in the Capitol in Pierre on June 4, 2007, with 
the primary task of selecting a chair and vice chair for the 2007-2008 interims and selecting 
study topics for the 2007 Interim. Unlike other interim committees, which are temporary and 
are established to study specific issues, the State-Tribal Relations Committee is ongoing and 
selects its own study topics at the beginning of the interim. Committee members, who are 
appointed for two-year terms, also select their own chair and vice chair. Representative Kent 
Juhnke, Chair, and Senator Theresa Two Bulls, Vice Chair, were selected for those positions 
for the 2007-2008 Interims. As noted above, the committee at the organizational meetings 
chose to study issues related to the accreditation of tribal substance abuse programs by the 
Department of Human Services, education issues, trust land policy, and training for tribal law 
enforcement officers. The committee also heard public testimony on potential study topics. 
  
At the second meeting, which was held on August 13-14, 2005, at the Capitol in Pierre, the 
committee heard presentations by numerous state agencies on program and activities 
affecting Native Americans in South Dakota. Presenters included Secretary Deb Bowman, 
Department of Social Services; Laurie Feiler, Department of Corrections; Attorney General 
Larry Long on the 24/7 Sobriety Project; David Wiest, Department of Revenue and Regulation 
on tax agreements between the state and various tribes; Jon Bierne, Division of Criminal 
Investigation, on South Dakota’s Law Enforcement Training Center and training of tribal police 
officers; and Dr. Lon Kightlinger, Department of Health, on Native American Health Issues. 
The committee also heard a presentation by Mr. Tom Young of the Office of the Special 
Trustee for American Indians, Rapid City, dealing with trust land issues. The committee also 
heard public testimony on a variety of topics. 
  
The committee’s third meeting was held on October 15-16, 2007.  The October 15 meeting 
was held on the Standing Rock Reservation at the Grand River Casino west of Mobridge. The 
October 16 meeting began at the Sisseton-Wahpeton Oyate’s Dakota Sioux Casino near 
Watertown and then moved later in the morning to tribal headquarters at Agency Village south 
of Sisseton. At the October 15 meeting at Standing Rock, the committee was welcomed by 
Standing Rock Sioux Tribal Chairman Ron His Horse is Thunder. The committee heard a 
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presentation by the Department of Human Services that included an overview of department 
programs and activities, particularly those affecting Native Americans, and a review of the 
Department’s Division of Alcohol and Drug Abuse related to accreditation of tribal alcohol and 
drug treatment programs. Mr. Steve Emery, Tribal Attorney for the Standing Rock Sioux Tribe, 
gave a presentation on Indian gaming issues and the status of gaming compact negotiations 
with the state.  The committee heard presentations on K-12 education issues by Dr. Harold 
Larson, Superintendent, and Ms. Sacheen Whitetail-Cross, Tribal Education Manager, with 
the Standing Rock/Fort Yates Community Schools. The committee also heard a presentation 
on higher education issues by Dr. Laurel Vermillion, President, Sitting Bull College, Fort Yates, 
ND. The committee took public testimony to finish the first day’s session. 
 
The October 16 portion of the third meeting began at the Dakota Sioux Casino operated by 
the Sisseton-Wahpeton Oyate. Mr. Barry Wilfahrt made a presentation to the committee on 
gaming issues and on the tribe’s gaming operations and their impacts to northeastern South 
Dakota. The committee also was given a tour of the casino and hotel operation. The 
committee then traveled to Sisseton-Wahpeton Oyate Tribal Headquarters at Agency Village 
for the remainder of the meeting. Sisseton-Wahpeton Oyate Tribal Chairman Michael Selvage 
welcomed the committee and discussed various issues. The tribe then made a series of 
presentations to the committee on tax agreement issues, gaming compact issues and 
negotiations, law enforcement, K-12 education, higher education, racism, the tribe’s child 
protection program, and tribal historic preservation. The committee then heard public 
testimony and discussed committee responses to issues raised during the two-day meeting. 
  
Listing of Legislation Adopted 
 
An Act to include Dakota and Nakota with certain requirements for instruction in the Lakota 
language. 
 
A Concurrent Resolution, Supporting the use of video cameras in state and local law 
enforcement vehicles. 
 
A Concurrent Resolution, Urging Congress to provide additional funding for tribal historic 
preservation offices. 
 
Summary of Meeting Dates and Places and Listing of Committee Members 
 
The committee met in the State Capitol in Pierre on June 4, 2007 and August 13-14, 2007 and on the 
Standing Rock Reservation on October 15, 2007 and with the Sisseton-Wahpeton Oyate at Agency 
Village on October 16, 2007. 
 
Members of the committee include Rep. Kent Juhnke (Chair) and Sen. Theresa Two Bulls 
(Vice Chair); Senators Julie Bartling, Tom Dempster, Cooper Garnos, and Tom Katus; and 
Representatives Jim Bradford, Mark DeVries, Tom Van Norman, and Keri Weems. 
  
Committee staff members were Tom Magedanz, Principal Research Analyst; and Reta 
Rodman, Legislative Secretary. 
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TECHNICAL INSTITUTE FUNDING TASK FORCE 
 
Study Assignment 
 
The South Dakota Legislature, through the passage of House Bill 1279 in 2007, created the 
task force and assigned to it the tasks of evaluating the current system of funding 
postsecondary technical institutes and recommending alternative financing and allocation 
options.  
 
Summary of Interim 
 
The task force began its work by visiting the three technical institutes located in eastern South 
Dakota.  On Monday, August 13, 2007, members convened in Watertown at Lake Area 
Technical Institute.  They learned about the history of postsecondary technical education in 
South Dakota and also about the current funding structure of the technical institutes.  
President Deb Shephard led the members on a tour of Lake Area Technical Institute.   
 
The following morning on Tuesday, August 14, 2007, the task force met in Sioux Falls at 
Southeast Technical Institute. Task force members, Dr. Rich Gross and John Carlson, 
provided a comparison of the state funding formulas used for technical education in four other 
states:  Florida, Michigan, Montana, and Oregon.  John Carlson also presented to the group 
information on the Higher Education Price Index (HEPI), which is an inflation index designed 
specifically for higher education.  Lastly, Jeff Holcomb, President of Southeast Technical 
Institute, presented information on the workforce development forums that had recently taken 
place in Sioux Falls, and the task force toured some of the facilities at Southeast Technical 
Institute. 
 
That afternoon, task force members traveled to Mitchell Technical Institute.  Chris Paustian, 
President, Mitchell Technical Institute, provided the members with a tour and discussed a five-
point plan for workforce development that was created by the presidents of the postsecondary 
technical institutes to address the critical worker shortages that the state will face in coming 
years. 
 
On September 5, 2007, the task force traveled west to Western Dakota Technical Institute in 
Rapid City.  Jeff Holcomb provided the latest fall enrollment counts at the state’s four technical 
institutes.  Representative Deb Peters explained the history of the state’s Future Fund.  She 
noted that the cash balance of the fund is growing and that this is likely due to the fact that the 
technical institutes no longer receive funding from it.  Dr. Rich Gross, President of Western 
Dakota Technical Institute, presented information on the set-asides or the moneys that are 
deducted from the state funding for technical institutes for specific purposes like bonding, new 
programs, day care, and maintenance and repair.  
 
At each of the four technical institutes, the task force members heard from representatives of 
the local business community, city government, and from various industries noting how much 
they rely on the technical institutes to provide trained workers and continuing training for 
existing employees. 
 
The task force completed its work at a meeting on September 26, 2007, in Pierre.  J.J. Linn of 
the South Dakota Health and Educational Facilities Authority explained to the group the role of 
the authority in the bonding process which allows the technical institutes to construct new 
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facilities.  Chris Paustian discussed Perkins Grants, the federal funds that come to the state 
for career and technical education.  He noted that those funds are declining, and that they are 
shared with secondary schools. 
 
Finally, with the help of Representative Deb Peters, the task force began constructing a 
funding formula and defining the necessary terms.  The members in attendance agreed that 
the formula should contain a few essential elements including a growth factor, a periodic 
review of the base funding, and a safety net for any of the institutes which may experience 
rapid growth in any of its high cost programs.  The task force put together the basic structure 
of the funding formula while leaving the specific levels of funding and funding sources to the 
Legislature when they convene in 2008.  
 
Listing of Legislation Adopted 
 
An Act to establish a new system for funding the postsecondary technical institutes. 
 
This legislation creates, in statute, a funding formula for the postsecondary technical institutes. 
 The formula is designed to provide consistency in the funding of the institutes.  It contains a 
growth factor and provides a safety net of additional funding for any institute that experiences 
rapid growth in any of its high cost programs.  The proposed formula would be reviewed every 
three years by the Board of Education, and the board in turn would make recommendations as 
to how it might be improved or changed to meet the needs of the technical institutes. 
 
The legislation also creates a postsecondary technical institute auxiliary fund in the state 
treasury.  The auxiliary fund is established to finance maintenance and repair, the initial costs 
surrounding new programs, and the cost of upgrading and replacing equipment at the 
technical institutes.   
  
Summary of Meeting Dates and Places and Listing of Task Force Members 
 
The task force met in Watertown on August 13, 2007; in Sioux Falls and Mitchell on August 
14, 2007; in Rapid City on September 5, 2007; and in Pierre on September 26, 2007. 
 
Members of the task force included:  Representative Jeff Haverly, Chair; Senator Orville B. 
Smidt, Vice Chair; Senator Nancy Turbak Berry; Tom Bohnet; Representative Thomas 
Brunner; Representative Quinten Burg; John Carlson; Representative Bob Faehn; Dane 
Gillen; Dr. Rich Gross, President, Western Dakota Technical Institute; Jeff Holcomb, 
President, Southeast Technical Institute; James Lawler; Mike Luken; Dave Meyerink; Senator 
William Napoli; Senator Ed Olson; Chris Paustian, President, Mitchell Technical Institute; 
Debra Shephard, President, Lake Area Technical Institute; and Gary Viken.  
 
Task force staff members were:  Clare Charlson; Senior Research Analyst; Annie Mehlhaff, 
Principal Fiscal Analyst; and Lisa Shafer, Legislative Secretary. 
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