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1:00 p.m. Pierre, SD 
 

The one hundred twelfth meeting of the South Dakota Code Commission was called to order 
by Chair Michael DeMersseman at 1:20 p.m., June 19, 2013, in the Amphitheater II, 
Ramkota Hotel, Pierre, South Dakota. 
 

A quorum was determined with the following members answering the roll call: 
Commissioners Michael DeMersseman (Chair), Margaret Gillespie, Shantel Krebs, and Tom 
Lee. Commissioner Brian Gosch was excused. 
 

In attendance as an interested party was Mr. William Odean representing West Publishing. 
Staff members present were Doug Decker, Code Counsel, Amanda Reiss, Legislative 
Attorney, and Kris Schneider, Senior Legislative Secretary. 
 

All material distributed at the meeting is attached to the original minutes on file in the 
Legislative Research Council (LRC). For the purpose of continuity, these minutes are not 
necessarily in chronological order.  
 

Approval of Minutes 
 

Commissioner Lee moved, seconded by Commissioner Gillespie, to approve the minutes of 
the June 21, 2012, meeting. Motion prevailed on a voice vote. 
 

Opening Comments/Code Counsel Report 
 
Following opening comments from Chairman DeMersseman, Mr. Decker gave a brief 
overview of the agenda items.  
 

Election of Vice Chair 

 
Commissioner Krebs moved, seconded by Commissioner Lee, that Commissioner Gillespie 
be nominated for Vice-Chair and that nominations cease and a unanimous ballot be cast. 
Motion prevailed on a voice vote. 
 
All members present signed the signature page that is used for the certification page in the 
publication of the Code.  
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West Publishing Contract Renewal 
 

A draft Addendum to the Contract was distributed to the Commission (Document 1). The 
addendum includes the change to Section 10 – Code Counsel Copy which had been 
previously amended and a 2% increase in prices from last year's contract. Commissioner Lee 
moved, seconded by Commissioner Gillespie, to renew the contract with West Publishing for 
one year. Motion prevailed on a voice vote. Chair DeMersseman signed the contract.  
 

Replacement Volumes 
 

The Commissioners reviewed the “Pocketpart Growth Report’ compiled by Ms. Lila 

Hambleton of West Publishing (Document 2). The report identified the main volumes and 
pocketparts that would be candidates for reprinting. After a brief discussion, the Commission 
identified three volumes to reprint. Commissioner Krebs moved, second by Commissioner 
Lee, to reprint volumes 3, 16, and 21. The motion was amended to include: volume 3 would 
be reprinted as long as it remains one volume. The motion as amended prevailed on a voice 
vote. 
 

Copyright Policy Review 

 

Mr. Decker explained the "Copyright Policy" (Document 3). Following a brief discussion of 
the policy and the interpretation of "fair use", Commissioner Lee moved, seconded by 
Commissioner Gillespie, to adopt the Copyright Policy. Motion prevailed on a voice vote. 
 
Request of William S. Hein Co. to Microfiche Superseded Volumes 
 
Mr. Decker stated that he had received a request from the William S. Hein Co. for an 

agreement to microfiche superseded volumes (Document 4). He briefly explained the 
agreement and stated that the Hein Co. is agreeable to changes to the agreement. On 
page 3, under Other Matters, 4d would need to be deleted because it is a public document. 
Also on page 3, under Other Matters, 4a would need to be deleted as the Code Commission 
would not advertise for the company. Under the agreement, the Code Counsel will provide 
copies of the old volumes to the company when new volumes are printed. Commissioner Lee 
moved, seconded by Commissioner Krebs, to authorize the chair to sign the agreement after 
making the above two changes. Motion prevailed on a voice vote. Chair DeMersseman 
signed the agreement. 
 

Review Apparent Error Correction Policy 

Mr. Decker reviewed the procedure that he follows when there is an apparent error that 
needs to be corrected. A copy of an email, the authority that allows the Code Counsel to 
make such corrections, and an example of a Commission Note were reviewed 

(Document 5). Commissioner Lee moved, seconded by Commissioner Krebs, that the policy 
as written for the Code Counsel to correct apparent errors be approved. Motion prevailed on 
a voice vote. 
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Review Proposed Legislation 

 
Chair DeMersseman presented the background of the history and renewal process of the 
publishing contract. Draft legislation was briefly discussed that would amend 
SDCL § 2-16-7.1 to allow the contract for the publication of the Code to be extended from 

one to five years instead of year to year (Document 6). The Commission will consider the 
draft legislation at their next meeting in January.  
 

Public Comment 

 
There were no public comments. 
 

Adjournment 

 
There being no other business, Commissioner Krebs moved, seconded by Commissioner 
Lee, to adjourn. Motion prevailed on a voice vote. 
 

The chair adjourned the meeting at 2:20 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
These minutes and all Legislative Research Council committee minutes and agendas are available at the 

South Dakota Legislature's Homepage: (http://legis.state.sd.us). Subscribe to receive electronic notification 

of meeting schedules and the availability of agendas and minutes at MyLRC 
(http://legis.state.sd.us/mylrc/index.aspx). 

 

 


