State of South Dakota

SEVENTY-SECOND SESSION
LEGISLATIVE ASSEMBLY, 1997

367A0537 SENATE JUDICIARY COMMITTEE ENGROSSED

no. HB1068 - 2119197

Introduced by: Representatives Napoli, Belatti, Cutler, DeMersseman, Gabriel, Hagg, Koskan,
McNenny, Pederson (Gordon), Pummel, and Schaunaman and Senators Aker,
Drake, Hunhoff, Lawler, Morford-Burg, Thompson, and Vitter

1 FORAN ACT ENTITLED, An Act to provide for Sx-person juriesin small claims actions.
2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That 8 15-14-27 be amended to read as follows:

6 berenderedby-five-sxths In any anal clams action, pursuant to chapter 15-39, the jury shall

7 conds of 9x persons. Unless otherwise agreed to by the parties, the jury's verdict or findings

8 dhal berendered by five-sixthsof the jury in the manner provided in 88 15-14-28 and 15-14-29.

9 TheUnified Judicial Sysemisauthorized to executeapil ot programimplementingtheprovisions

10 of thisAct in one judicial circuit of the state beginning on July 1, 1997. and to continue for a

11 period of one year to determine the practicability and feasbility of providing the right to ajury

12  trid ingmall daimsactions. The Unified Judicial System shall prepare an impact analyss of the

13 effectsof thisAct on the judicial system to be available during the 1998 legidative session. The

14 provisons of thisAct arerepealed on July 1, 1998, unless reauthorized by the Legidature.
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Section 2. That § 15-14-28 be amended to read as follows:

15-14-28. In the actions mentiored provided for in 8 15-14-27, when the jury have has
agreed upon their verdict, they must shall be conducted into court, their names shall be called
by the clerk and the verdict shall be rendered by their foreman. The verdict must shall be in
writing signed by the foreman and must shall be read by the clerk to the jury and the inquiry
made whether it istheir verdict. If foeur two or more of thejury disagree, they must shall be sent
out again. If atre five of the jury agree to the verdict, it shall be the verdict of the jury and so
recorded.

Section 3. That § 15-14-29 be amended to read as follows:

15-14-29. If neither party inan action menttened provided for in 8 15-14-27 requiresthejury
to be polled, the verdict is complete and the jury shall be discharged from the case. Either party
may require the jury to be polled, which s shall be done by the court or clerk asking each juror
if itishisor her verdict. If more than three-answer one answers in the negative, the jury must

shall be sent out.
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BILL HISTORY

1/23/97 First read in House and referred to Judiciary. H.J. 92
1/24/97 Scheduled for Committee hearing on this date.

1/27/97 Scheduled for Committee hearing on this date.

1/27/97 Deferred to another day. H.J. 148

1/31/97 Scheduled for Committee hearing on this date.

2/3/97 Scheduled for Committee hearing on this date.

2/3/97 Judiciary Do Pass, Passed, AYES 12, NAYSO0. H.J. 254
2/4/97 Motion to Amend. H.J. 303

2/4/97 House of Representatives Do Pass Amended, Passed, AYES 53, NAY S 13. H.J. 303
2/5/97 Firg read in Senate and referred to Judiciary. S.J. 333
2/15/97 Scheduled for Committee hearing on this date.

2/15/97 Judiciary Do Pass Amended, Passed, AYES 6, NAYSO0. S.J. 484



